CITY COUNCIL WORK SESSION AGENDA
Tuesday, September 11, 2012
Courtroom #2
7:00 PM
Time

7:00 PM

Resource

Secretary

Topic

Action Requested

Roll Call

7:02 PM

Communication from the audience

7:05 PM

Minutes from the August 21, 2012
Work Session

Approval Requested

-Attachment A
7:07 PM

Minutes from the August 28, 2012
Special Meeting

Approval Requested

-Attachment B
7:10 PM

7:40 PM

Jill Feldpaush,
Jamen Winters,
Alan McCarrick
& Todd
Sneathen

New World Systems Standard Software
License and Service Agreement

Amy
Schlusler-Owens

Review of a Draft Third Party
Administrator Agreement between the
City of East Lansing and Hometown
Housing Partnership, Inc. (HHP)

Discussion Only

-Attachment C
Discussion Only

-Attachment D
7:45 PM

Tim McCaffrey

Resolution supporting submission of a
Baseball for Tomorrow fund grant
application for Patriarche Park

Approval Requested

-Attachment E
7:50 PM

Tim McCaffrey

LAP Respite Center Board of Directors
– City Council Appointment to the
Board
-Attachment F

Approval Requested

East Lansing City Council
Work Session Agenda
September 11, 2012

7:55 PM

Tim McCaffrey
& Tom Yeadon

Policy Resolution 2012-5; Guidelines
for Naming Public Property

Discussion Only

-Attachment G
8:05 PM

Lori Mullins

50/50 Discussion

Discussion Only

-Attachment H
8:20 PM

Lori Mullins

Application for a Class C liquor license
from Woody’s Oasis Mediterranean
Restaurant at 1015 Trowbridge Road

Approval Requested

-Attachment I
8:25 PM

Lori Mullins

Resolution approving an application for
a Development District Liquor License
for State Side Deli located at 313 E.
Grand River Avenue, above all other

Approval Requested

-Attachment J
8:30 PM

8:45 PM

Todd Sneathen
& George
Lahanas

Regional Vendor & Bid Process

George
Lahanas &
Tim Dempsey

Department of Code Enforcement and
Neighborhood Conservation (CENC)
reorganization

Discussion Only

-Attachment K
Discussion Only

-Attachment L
8:55 PM

Tom Yeadon

Fireworks Ordinance

Discussion Only

-Attachment M
9:10 PM

Tim Dempsey

St. Anne Report

Discussion Only

-Attachment N
9:30 PM

Mayor
Goddeeris

City
Councilmember
Questions

9:50 PM

Mayor
Goddeeris

City Attorney Performance Evaluation
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Interview

Discussion Only

Discussion Only

East Lansing City Council
Work Session Agenda
September 11, 2012

10:10 PM

Street closure request for Hawksridge
Court on September 23, 2012 from
1:00 p.m. – 4:00 p.m. for their annual
picnic

Approval Requested

-Attachment O
10:15 PM

Councilmember Reports

10:25 PM

City Manager Report

10:30 PM

Adjournment

The City of East Lansing will provide reasonable accommodations, such as interpreters for the
hearing impaired and audio tapes of printed materials being considered at this meeting, upon
notice to the City of East Lansing prior to the meeting. Individuals with disabilities requiring
reasonable accommodations or services should write or call:
City Manager’s Office
410 Abbot Road
East Lansing, MI 48823
Phone: (517) 319-6920
TDD Number: 1-800-649-3777
Please visit our website at:
www.cityofeastlansing.com
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Attachment A

CITY OF EAST LANSING
CITY COUNCIL
WORK SESSION MINUTES
August 21, 2012
Present: Beard, Loomis, Power, Triplett, Goddeeris
Absent: None
Sgt. Andy Bouck conducted a security training from 6:30 p.m. to 6:55 p.m. in Council
chambers prior to the scheduled work session.
The meeting was called to order at 7:05 p.m. by Mayor Goddeeris. The meeting was held in
Courtroom #2 of the 54-B District Court, 101 Linden Street, East Lansing.
Item 1_____________________________




Item 2

Communication from Audience

Aron Sousa, 621 Sunset Lane, spoke regarding St. Anne’s lofts.
Alice Dreger, 621 Sunset Lane, spoke on behalf of Eliot Singer regarding 303 Abbot
loan status.
Alice Dreger, 621 Sunset Lane, spoke regarding Council action and record of
meetings.
Ralph Monsma, 1350 Red Leaf Lane, spoke in support of Fine Park improvements.
____________________

Approval of the Minutes

It was moved by Power and seconded by Goddeeris to approve the minutes of the July 24,
2012 work session.
ALL YEAS
MOTION CARRIED
Item 3

Assessing Projects Presentation

David Lee, Assessor, said three major assessing projects were completed for 2012
assessments. Lee briefed Council and answered questions on the Whitehills reinspection
program, a residential busy street analysis, and a residential rental study.
Item 4

__

Workers Compensation Policy

Mary Haskell, Finance Director, briefed Council and answered questions on renewal options
for the City’s workers compensation excess insurance policy.
It was moved by Triplett and seconded by Power to approve a ten month renewal of the
City’s workers compensation excess insurance policy with Midwest Employers Casualty
Company at a rate of $27,445 and authorize the City Manager to sign the necessary
documents to bind coverage by September 1, 2012.
ALL YEAS
MOTION CARRIED
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Item 5

East Lansing Public Library Millage Ballot Question

Kristin Shelley, East Lansing Public Library Director, briefed Council on a title change for
the East Lansing Public Library millage ballot question.
It was moved by Power and seconded by Triplett to approve a resolution to amend header
language for the East Lansing Public Library millage ballot question.
ALL YEAS
MOTION CARRIED
CITY OF EAST LANSING
EAST LANSING CITY COUNCIL
A RESOLUTION TO PROPOSE A MILLAGE BALLOT QUESTION
WHEREAS, the City of East Lansing is organized and incorporated as a Home Rule
City pursuant to its Charter of the City of East Lansing under the provisions of the Home
Rule Cities Act, 1909 PA 279, as amended, MCL 117.1, et. seq.; and,
WHEREAS, the City Council of the City of East Lansing established a library and
public reading room pursuant to 1877 PA 164 on September 13, 1937; and,
WHEREAS, pursuant to Section 1 of 1877 PA 164, being MCL 397.201, the city
council of each incorporated city may levy a tax of not to exceed 1 mill on the dollar annually
on all the taxable property in the city to be deposited in a fund known as the library fund for
the sole and exclusive use of the public library and reading room; and,
WHEREAS, pursuant to Section 1 of 1877 PA 164, being MCL 397.201, if approved
by a majority of the voters voting on the proposal at the regular annual election, the city
council may increase the tax levied not to exceed 1 additional mill on the dollar annually on
all the taxable property in the city also to be deposited in the library fund for the sole and
exclusive use of the public library and reading room; and,
WHEREAS, pursuant to Section 1 of 1877 PA 164, being MCL 397.201, the tax
levied thereunder is in addition to any tax limitation imposed by city charter; and,
WHEREAS, prior to 2012 the City of East Lansing had not heretofore levied any tax
pursuant to Section 1 of 1877 PA 164, being MCL 397.201; and,
WHEREAS, by its budget resolution of 2012 the City Council of the City of East
Lansing levied 1 mill on the dollar annually on all taxable property in the city pursuant to
Section 1 of 1877 PA 164, being MCL 397.201, to be deposited in a fund known as the
library fund under the exclusive control of the Library Board of Directors, for the sole and
exclusive use of the public library and reading room; and,
WHEREAS, the City Council of the City of East Lansing believes that it is necessary
to increase the tax levied by up to one additional mill pursuant to Section 1 of 1877 PA 164,
being MCL 397.201, to also be deposited in the library fund to be under the exclusive control
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of the Library Board of Directors for the sole and exclusive use of the public library and
reading room; and,
WHEREAS, the City Council adopted a resolution to propose a millage ballot
question for the East Lansing Public Library on May 12, 2012; and,
WHEREAS, the City Council desires to amend the language of the header for the
ballot question to read "East Lansing Public Library millage" instead of “ballot question”;
NOW THEREFORE, IT IS RESOLVED that the City Council of the City of East Lansing
approves the following amended millage ballot question language and directs the Clerk to
take all necessary actions to submit it to be placed on the November, 2012 election ballot:

EAST LANSING PUBLIC LIBRARY MILLAGE
To support the East Lansing Public Library, shall the City of East Lansing be
authorized pursuant to MCL 397.201 to impose a new millage of up to 1 mill ($1 per
$1,000 of taxable value), for a period of ten (10) years (2013-2022) inclusive, to be
deposited in a separate fund for the exclusive use of the East Lansing Public Library
under the direction of the East Lansing Library Board? Such millage, if fully levied,
would raise an estimated $840,000 in the first year.
[All amounts levied under this millage on property located outside the Downtown
Development Authority or Brownfield Redevelopment Authority will be disbursed
directly to the East Lansing Library Board for the exclusive use of the East Lansing
Public Library. The law requires that fixed amounts levied under this millage on
property located within the Downtown Development Authority or Brownfield
Redevelopment Authority be disbursed to those authorities. Disbursements to those
other authorities account for less than 4% of the total millage revenue.]
Item 6

Fine Park Improvements Contract

Tim McCaffrey, Director of Parks, Recreation and Arts, briefed Council on playground and
parking lot renovations to be done at Fine Park.
It was moved by Loomis and seconded by Power to approve Fine Park improvements
contract award.
ALL YEAS
MOTION CARRIED
Item 7

Guidelines for Naming Public Properties

Council reviewed Policy Resolution 1992-10 “Guidelines for Naming Public Properties”
dated June 9, 1992.
Council discussed Section 2.1a Person must be Deceased; comparison of guidelines, policy,
and resolution; and process to be used in naming public properties.
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Goddeeris asked staff for a legal opinion interpreting the current guidelines and to bring back
to Council draft updates to this policy.
Item 8

Medal of Honor Memorial

Mayor Pro Tem Triplett said the East Lansing Rotary Club would like to honor Medal of
Honor recipient U.S. Marine Corps Second Lieutenant Sherrod E. Skinner, Jr. who was killed
in action in Korea on October 26, 1952 at the age of 22. Triplett said the Rotary Club will
raise the funds for a memorial, but before the process was too far along they requested a
general direction from Council if a memorial on public property was possible. He said
specific details would come before Council at a later date.
Council concurred that fundraising could continue for a memorial of some type which would
be placed in a location to be determined. Loomis suggested also receiving input from
community members.
Item 9

Non-Conforming Building Uses

Darcy Schmitt, Planning and Zoning Administrator, briefed Council and answered questions
regarding her memo in response to a request from “Rental Owners of East Lansing” to
modify the City’s Zoning Code to exempt rental properties that are nonconforming in use
from the restrictions of the City’s nonconforming use clause.
Council discussed restrictions, consequences, and purposes of nonconforming use clause;
occupancy and housing needs; encouragement of re-investment and improvements; and
history, goals, and timeframe of Comprehensive Plan updates.
Matt Hagen, 927 E Grand River Avenue, spoke regarding non-conforming use.
Jeff Hudgins, Hudgins Realty, 117 Gunson Street, spoke regarding non-conforming use.
Joe Goodsir, 2062 Timberview Drive, Okemos, spoke regarding non-conforming use.
Alice Dreger, 621 Sunset Lane, spoke regarding non-conforming use and code issues.
Goddeeris asked Schmitt to draft solutions to issues for Council discussion at a September
work session.
Item 10

Liquor License Applications

Darcy Schmitt, Planning and Zoning Administrator, said the City has one liquor license
available under the quota provision and briefed Council and answered questions on liquor
license applications from 1050 Trowbridge Road and 313 East Grand River Avenue and their
rankings per Policy Resolution 2012-3.
Council discussed ranking system, quota provision license vs Downtown Development
Authority liquor license, and purchasing liquor license on open market.
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Goddeeris asked Schmitt to provide Council with more information, including staff report of
goals and objectives in granting liquor licenses.
9:15 p.m. Council recessed
9:25 p.m. Council reconvened
Item 11

Amended Brownfield Plan #16 Resolution

Tim Dempsey, Planning and Community Development Director, said amended Brownfield
Plan #16 was approved last week; however, for the record, the resolution approving the plan
also needs to be adopted.
It was moved by Power and seconded by Loomis to approve resolution to adopt amended
Brownfield Plan #16 for the City of East Lansing, approving tax increment financing for the
Interstate Partners project.
ALL YEAS
MOTION CARRIED
CITY OF EAST LANSING
EAST LANSING CITY COUNCIL
A RESOLUTION TO ADOPT AMENDED BROWNFIELD
PLAN #16 FOR THE CITY OF EAST LANSING,
APPROVING TAX INCREMENT FINANCING FOR THE
INTERSTATE PARTNERS PROJECT IN COMPLIANCE
WITH THE PROVISIONS OF ACT 381, PUBLIC ACTS OF
1996 AS AMENDED.
WHEREAS, on August 15, 2000, the City of East Lansing Council, pursuant to and
in accordance with the provisions of the Brownfield Redevelopment Financing Act, being
Act 381 of the Public Acts of the State of Michigan of 1996, as amended (the “Act”),
established the City of East Lansing Brownfield Redevelopment Authority (the “Authority”)
to facilitate the implementation of plans relating to the identification and treatment of eligible
properties in East Lansing; and,
WHEREAS, on August 15, 2000, the City of East Lansing Council adopted the
original Brownfield Plan for the City of East Lansing; and,
WHEREAS, the property located at 1525 West Lake Lansing Road, in the City of
East Lansing, has been determined to be a “Facility” as defined by Act 381 of Public Acts
of 1996, being defined as the “Property”; and,
WHEREAS, a brownfield redevelopment plan has been prepared as Amended
Brownfield Plan #16 for the Interstate Partners Project (“Amended Plan #16”), to restore the
environmental and economic viability of the Property; and,
WHEREAS, pursuant to and in accordance with Section 13 of the Act, the Authority,
on June 28, 2012, approved Amended Plan #16; and,
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WHEREAS, East Lansing City Council has reviewed Amended Plan #16, and has
provided a reasonable opportunity to interested persons to express their views and
recommendations regarding it in accordance with Section 13(12) of the Act; and,
WHEREAS, a public hearing notice on the proposed Amended Plan #16 was
published in the manner as required by Section 13(10) of the Act prior to the East Lansing
City Council giving consideration to the resolution adopting Amended Plan #16; and,
WHEREAS, all taxing jurisdictions that levy taxes under the Act were notified of the
public hearing regarding Amended Plan #16, informed of the fiscal and economic
implications of Amended Plan #16, and provided an opportunity to be heard; and,
WHEREAS, the City of East Lansing Council held a public hearing on August 8,
2012 to receive comment on the proposed Amended Plan #16 in accordance with Sections
13(10) and 13(12) of the Act; and,
WHEREAS, on August 21, 2012, East Lansing City Council deemed that Amended
Plan #16 meets all requirements of a Brownfield Plan under the Act, the plan constitutes a
public purpose, the proposed method of financing the costs of eligible activities is feasible,
the costs of eligible activities are reasonable and necessary to carry out purposes of the Act,
and the amount of captured taxable value estimated to result from adoption of Amended Plan
#16 is reasonable;
NOW, THEREFORE BE IT RESOLVED, that the Council for the City of East Lansing
accepts the recommendation of the Authority, and approves the adoption of Amended
Brownfield Plan #16 for the Interstate Partners Project.
Item 12

Avondale Square Update

In keeping with Triplett’s disclosure statement of June 3 and July 15, 2008, he asked to be
recused from discussion of Avondale Square update.
It was moved by Beard and seconded by Power to recuse Triplett from discussion of this
item.
ALL YEAS
MOTION TO RECUSE CARRIED
Triplett stepped away from the Council table and sat in the audience.
Tim Dempsey, Planning and Community Development Director, updated Council and
answered questions on the long-term financial outlook of the project and staff’s
recommendation to continue relationship with Mayberry Homes pending successful
renegotiation of a new development agreement.
Council discussed original and revised projection comparisons and revised TIF (tax
increment financing) assumptions, development agreement changes, and market-rate and
income qualified purchases.
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Dempsey said Council will continue to receive updates and revised development agreement
will be on Council agenda in September.
Triplett returned to the Council table.
Item 13

Regional Vendor and Bid Process

Todd Sneathen, Director of Public Works and Environmental Services, updated Council and
answered questions on local purchasing preference and its effect on contract bids and
competitive pricing for large construction projects.
Council discussed need for more data. George Lahanas, City Manager, said this item will
come back to Council for further discussion with additional data.
Item 14

Shared Public Services Initiative - Fire

George Lahanas, City Manager; Randy Talifarro, Fire Chief; and Marie McKenna, City
Clerk/Project Administrator, briefed Council and answered questions on a Shared Services
feasibility study conducted by Plante & Moran. Lahanas said municipalities participating in
the past 20 months in the study were the City of East Lansing, City of Lansing, and
Townships of Delhi, Delta, Lansing, and Meridian.
Councilmember Power distributed a variety of documents including his previous memos to
Council dated July 10 and August 8, 2012; his questions for Lahanas, Talifarro, and
McKenna regarding the Plante & Moran study report; and his observations and suggestions.
Lahanas, Talifarro, and McKenna acknowledged recommendations and challenges of
working with six municipalities, said another meeting will be held later this week, and said
early stage thoughtful discussions are being held. Goddeeris requested a report back to
Council regarding next steps.
Gerald Rodabaugh, East Lansing Fire Union L-1609, spoke regarding the Metro Fire Study.
** 11:50 p.m. It was moved by Power and seconded by Triplett to extend the meeting past
midnight.
ALL YEAS
MOTION CARRIED
Item 15

St. Anne’s Update

Tim Dempsey, Planning and Community Development Director, updated Council and
answered questions on issues to be resolved before a temporary certificate of occupancy is
issued for St. Anne’s lofts. Dempsey said he expected these issues will be addressed this
week.
Councilmember Loomis requested copy of a letter from Russell Peabody, principal designer
in charge, regarding safety of building.

2775

Goddeeris asked if everything else was acceptable, and asked that Dempsey keep Council
informed throughout this week.
Loomis said Council does not vote to issue a certificate of occupancy, temporary or
otherwise, but said he wants to go on record that this is not acceptable to him.
Alice Dreger, 621 Sunset Lane, spoke of concerns regarding St. Anne project.
Item 16

Parking Agreements

Tim Dempsey, Planning and Community Development Director; and Dan O’Connor, Parking
Administrator, briefed Council and answered questions regarding proposed parking
agreements for the A & G Partnership (Residences) and St. Anne projects.
It was moved by Loomis and seconded by Power to approve parking agreement for A & G
Partnership project, as discussed.
ALL YEAS
MOTION CARRIED
It was moved by Triplett and seconded by Goddeeris to approve a parking agreement related
to the development agreement dated July 26, 2011, between St. Anne, LLC and the City of
East Lansing, as included in August 21, 2012 Council packet, with the changes noted by Mr.
Dempsey.
YEAS – 3 Beard, Triplett, Goddeeris
NAYS – 2 Loomis, Power
MOTION CARRIED
Item 17

Strategic Priorities

George Lahanas, City Manager, provided highlighted copies of the Strategic Priorities with
minor changes suggested by Council. Lahanas said issues raised by Council in the last
discussion have been addressed and if this meets with Council approval, he will proceed.
Power said his suggestions have been incorporated and this is a good product.
Goddeeris thanked Lahanas and Power for their work on this document.
Item 18

Hometown Housing Partnership, Inc. Appointment

It was moved by Triplett and seconded by Power to appoint Richard Ballard to the
Hometown Housing Partnership, Inc. to an At-Large position for a partial term ending June
30, 2014.
ALL YEAS
MOTION CARRIED
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Item 19

1321 Wolf Court

Amy Schlusler-Owens, Community Development Specialist II, presented an overview of the
resale of 1321 Wolf Court from the City of East Lansing to Hometown Housing Partnership,
Inc. as it pertains to Buy-Sell Agreement between Hometown Housing Partnership and the
City of East Lansing.
It was moved by Triplett and seconded by Power to authorize the City Manager to sign a
quit-claim deed for resale of 1321 Wolf Court as provided for in Buy-Sell Agreement
between the Hometown Housing Partnership and the City of East Lansing.
ALL YEAS
MOTION CARRIED
Item 20

Council Member Reports

Councilmember Power:
 Reported on actions of three East Lansing police officers and suggested they be
publicly acknowledged at an upcoming Council meeting.
 Commented on August 21, 2012 Lansing State Journal editorial and requested
Council provide a response. Goddeeris said she would follow up.
Councilmember Loomis:
 No Report
Councilmember Beard:
 Said he was thanked by Karen McKnight Casey of MSU for addressing Resident
Assistants at the Rock Monday morning as they were preparing to do their day of
community service at Bailey Community Center and elsewhere across the Lansing
region.
Mayor Pro Tem Triplett:
 Said today he and George Lahanas spoke with the new class of CRC (Community
Relations Coalition) interns at their training and said they are looking forward to
meeting and working with Council.
Mayor Goddeeris:
 Said she will not in attendance at the next Council meeting.
Item 21

City Manager’s Report

City Manager George Lahanas:
 Reported on Granicus software which should be in place by October and will allow
for searchable database of televised meetings.
 Said MEDC loan is in good standing until December 30, 2012 and said the City will
be submitting a formal extension letter to request extension of the loan until June 30,
2014.
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Item 22

Executive Session

It was moved by Goddeeris and seconded by Triplett to adjourn to Executive session to
discuss attorney-client privileged communication.
Roll Call:
YEAS – Beard, Loomis, Power, Triplett, Goddeeris
NAYS – None
MOTION CARRIED
Council adjourned to Executive session at 12:27 a.m.
Council returned to work session at 12:35 a.m.
It was moved by Beard and seconded by Triplett to adjourn.
ALL YEAS
MOTION CARRIED
There being no further business the meeting was adjourned at 12:36 a.m., August 22, 2012.

_____________________________
Diane Goddeeris
Mayor

____________________________
Nancy O. Wagner
Administrative Secretary
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Attachment B

CITY OF EAST LANSING
COUNCIL MEETING SPECIAL MEETING
MINUTES
August 28, 2012
Present: Beard, Loomis, Triplett, Goddeeris
Absent: None
The meeting was called to order at 7:30 p.m. by Mayor Goddeeris. The meeting was held in
Council Chambers of the 54-B District Court, 101 Linden Street, East Lansing.
Item 1

Approval of the Agenda

It was moved by Triplett and seconded by Beard to approve the agenda.
ALL YEAS
MOTION CARRIED
Item 2
1.

Business Agenda
Discussion of the City Council member selection process.

Councilmember Donald Power resigned from City Council effective August 22, 2012.
Mayor Goddeeris said Council has been provided for reference East Lansing City Charter
language which addresses resignation from Council and filling of the vacancy. She said on
three previous occasions (1993, 1997 for six months, and 2006) there have been resignations
from Council and copies of those minutes have also been provided.
Council discussed which process to use to select a new Council member, how to implement
that process and timeline, previous Application to Fill Vacancy on the City Council and any
changes to made, and notification of the public.
City Attorney Tom Yeadon suggested additional language to the affidavit section of the
Application: “…nor am I a current employee or administrative officer of the City of East
Lansing…and Section 7.13…” That section would now read:
I swear or affirm that I am a resident of and registered to vote in the City of East
Lansing. I further swear or affirm that the above information is true and accurate. I
further swear that, on this date, I am not in default to the City of East Lansing, nor
am I a current employee or administrative officer of the City of East Lansing,
pursuant to the provisions of Section 4.8 and Section 7.13 of the City Charter. By
submitting this application, I agree to a criminal background check and understand
that this application is a public record.
Council agreed to this additional language.
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By consensus, Council agreed to the following process and timeline:


Wednesday, August 29: Distribute press release via print, City website, and social
media



Friday, September 7, 4:00 p.m.: Application deadline (this allows 10 days for
applications to be submitted)



Tuesday, September 11: at scheduled City Council work session, discuss questions
for applicants and finalize interview schedule



Saturday, September 15, beginning at 8:00 a.m.: Interview all applicants at Hannah
Community Center. Interviews will be open to the public and televised on WELG,
East Lansing cable channel 22.



Tuesday, September 18: at scheduled City Council regular meeting at MSU Union,
make decision on applicant to fill vacancy. (If needed for the decision process,
special meetings could be called for Wednesday, September 19 and/or Thursday,
September 20.)



Friday, September 21: Vacancy filled within 30 days, per East Lansing City Charter



Tuesday, September 25: at scheduled City Council work session, administer Oath of
Office to newly selected Councilmember

Item 3




_____________________________

Communication from Audience

Erik Altmann, 702 Snyder Road, spoke in opposition to fireworks
Ray Vlasin, 1854 Cricket Lane, spoke regarding Plante & Moran feasibility study of
regional shared services
Travis Colwell, 830 Huntington Road, spoke regarding fireworks

Item 4

Adjournment

It was moved by Triplett and seconded by Beard to adjourn.
ALL YEAS
MOTION CARRIED
There being no further business the meeting was adjourned at 8:25 p.m.

___________________________________
Diane Goddeeris
Mayor

___________________________________
Nancy O. Wagner
Administrative Secretary
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Attachment C

FINANCE DEPARTMENT
Quality Services for a Quality Community

MEMORANDUM
TO:

George Lahanas, City Manager

FROM:

Mary Haskell, Jill Feldpausch, Todd Sneathen, Alan
McCarrick and Jamen Winters

City of East Lansing
FINANCE DEPARTMENT
410 Abbot Road
East Lansing, MI 48823

DATE:

September 7, 2012

SUBJECT:

New World Systems Standard Software License and Services
Agreement

(517) 319-6911
www.cityofeastlansing.com

The City has been using SunGard HTE software for our financial system since
1997. This system has become outdated and has prevented the City from
exploring initiatives that a new financial system would otherwise permit. The
new financial systems available are more than just a financial software package.
They can accommodate other items such as contract management, grant
management, request for service tracking (or complaints), and online
accessibility for vendors, employees, and customers.
The idea of
updating/replacing this outdated software has been a strategic priority for
several years.
The SunGard HTE system runs on an old IBM AS/400 platform that is
proprietary and is costly as well as difficult to maintain and replace. The user
interface is a text-driven, green-screen type of emulator interface. The legacy
system is also extremely difficult to integrate to, or with, any other systems
preventing us from leveraging efficiencies. The new system will run on a
Microsoft standard platform, and utilize a browser-based user interface. The IT
infrastructure upgrades and changes that we implemented last fiscal year were
designed and built, in part, with these types of opportunities in mind and
seamlessly enable the implementation of new systems such as the new ERP
solution. This means that there will be almost no startup costs from a hardware
infrastructure standpoint.
While there will not be immediate savings the first year due to the fact that we
will need to maintain the old system through the new system implementation
process, there is also no increased cost because the new system will come with
the first year of maintenance and support for free. Looking forward, there is
expected to be approximately 35% savings annually in ongoing vendor
maintenance and support costs. Other efficiency gains are more difficult to

FINANCE DEPARTMENT
Quality Services for a Quality Community

clearly define in terms of dollars at the present time, but business process
analysis and streamlining will also be part of the implementation services.
In the summer of 2011, the Financial System Project Steering Committee was
created and includes Mary Haskell (Finance Director), Todd Sneathen (DPW
Director), Jill Feldpausch (Asst. Finance Director/Treasurer), Alan McCarrick
(IS Manager) and Jamen Winters (Asst. Treasurer).
In November 2011, with City Council approval, the City contracted with Plante
& Moran to provide consulting services in preparing a request for proposal
(RFP) for a new financial software package as well as analyzing the bids
received from potential vendors. In December 2011, the project steering
committee worked with Plante & Moran to map out a timeline as well as begin
preparing the basic sections of the RFP. During the week of December 12, each
department was asked to attend a department stakeholder meeting with the
steering committee members and the consultants. These meetings allowed each
department to provide information on what they do both in the system and
manually which assisted Plante and Moran in preparing the draft specifications
of each desired module. In January 2012, each department was again asked to
participate in specification review meetings where the draft specifications were
evaluated line by line and determined the priority and significance of each. On
January 31, 2012, the RFP was posted on the City’s website and the MITN
(Michigan Inter-governmental Trade Network) website.
Proposals were due by March 13, 2012 and we received proposals from five
vendors: BS&A Software (Bath, MI); New World Systems (Troy, MI);
Springbrook Software (Portland, OR); SunGard Public Sector (Lake Mary, FL);
and Tyler Technologies (Dallas, TX). Plante and Moran prepared an analysis to
assist the project steering committee in comparing the vendors’ proposals
including compliance with the specifications and a cost comparison. The
project steering committee spent the remainder of March and first part of April
reviewing the entire proposals from each vendor and completing a vendor
ranking based on functional requirements, implementation requirements, cost
(initial and ongoing), technical requirements, and general vendor background.
These rankings resulted in three of the five vendors rising to the top with
comparable scores – BS&A Software, New World Systems, and Tyler
Technologies.
These three vendors were asked to prepare a two-day software demonstration
with a general agenda provided by the City of the modules/specific topics to be
covered. These demos were completed May 3-10 and all departments were
invited and encouraged to participate. Each participant was asked to complete
an evaluation form for each vendor which ranked the quality of the software as
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well as allowed for comments. These evaluations were compiled and reviewed
by the project steering committee. None of the vendors were naturally
eliminated after this round based on the rankings and comments received;
therefore, the committee elected to pursue additional due diligence for each of
the three vendors which included site visits and/or conference calls to other
municipalities that are currently using the potential vendors software.
In July 2012, two site visits and/or conference calls were completed for each
vendor by the project steering committee. After observing the software being
used by these municipalities and asking each of them a series of questions, the
project steering committee unanimously voted to pursue New World Systems
due to the overall functionality and ease of use. The project steering committee
worked together with New World to determine the specifics of the required
modules versus the optional modules and asked New World to prepare a best
and final offer. Included in this packet, you will find an executable contract,
reviewed and approved by the City Attorney, which includes the expected cost
of the required modules as well as the optional modules and a statement of
work.
We have determined that the purchase price of the software, implementation
and a small contingency for items to be determined during installation are
expected to be $550,000. The Finance Director is recommending that the
software acquisition be financed under PA 99 which allows the purchase of real
or personal property for public purpose to be paid for in installments for a
period not to exceed the useful life of the property acquired, as determined by
resolution of the City Council, or 15 years, whichever is less.
Preliminary conversations with local banks and New World Systems indicate
financing rates for $550,000 over a five year term will be in the range of 1.9 to
3.0%. A formal request for proposals will go out to document and choose the
best rate for the City. Miller Canfield is selected as our legal counsel for this
proposed financing.
The Finance Director will place the resolution for City Council to authorize the
financing and the Finance Director to negotiate the agreement and contracts
associated with the borrowing on the September 25th work session for
discussion. We have adequate retained earnings in the Computer Technology
Fund to cover the installments due New Word on the contract execution date.
An “Intent to Reimburse” the Computer Fund out of loan proceeds has been
signed, so retained earnings in the fund will be replenished upon receipt of
proceeds.
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COUNCIL ACTION
Please place the New World Systems Standard Software License and
Services Agreement on the September 11, 2012 council work session
agenda for discussion.
The project steering committee recommends
approval of this agreement and asks that it be placed on the September 18,
2012 council meeting agenda for approval with the City Manager
authorized to sign the necessary documents by September 19, 2012.

Document Number: ELAN 12L1D

STANDARD SOFTWARE LICENSE AND SERVICES AGREEMENT

September 6, 2012
This Standard Software License and Services Agreement which includes the attached Exhibits and Appendix (“this
Agreement”) is between New World Systems Corporation (“New World”), a Michigan Corporation and the
City of East Lansing, MI, (“Customer”). This Agreement sets forth the terms and conditions under which New
World will furnish the Licensed Products and will provide certain services described herein to Customer.
The attached Exhibits and Appendix include:
Exhibit AA ....................
Exhibit A.......................
Exhibit B .......................
Exhibit C.......................
Exhibit D.......................
Exhibit E .......................
Exhibit F .......................
Exhibit G ......................
Exhibit H ......................

Exhibit I ........................
Exhibit J .......................
Appendix 1....................

TOTAL COST SUMMARY AND PAYMENT SCHEDULE
LICENSED STANDARD SOFTWARE AND FEES
IMPLEMENTATION AND TRAINING SUPPORT SERVICES
STANDARD SOFTWARE MAINTENANCE AGREEMENT
NON-DISCLOSURE AND SECURITY AGREEMENT FOR THIRD PARTIES
DEMONSTRATION SITE DISCOUNT
DATA FILE CONVERSION ASSISTANCE
CUSTOMER REQUESTED STANDARD SOFTWARE ENHANCEMENTS /
MODIFICATIONS AND / OR CUSTOM SOFTWARE
BUDGET ESTABLISHED FOR CUSTOMER REQUESTED STANDARD
SOFTWARE ENHANCEMENTS / MODIFICATIONS AND / OR CUSTOM
SOFTWARE
ESCROW OF SOFTWARE SOURCE CODE
INCORPORATION BY REFERENCE OF NEW WORLD’S RESPONSE TO
CUSTOMER’S RFP SOFTWARE SPECIFICATIONS
STATEMENT OF WORK

By signing below, each of us agrees to the terms and conditions of this Agreement together with the attached
Exhibits and Appendix. This Agreement contains the complete and exclusive statement of the agreement
between us relating to the matters referenced herein and replaces any prior oral or written representations or
communications between us. Each individual signing below represents that (s)he has the requisite authority
to execute this Agreement on behalf of the organization for which (s)he represents and that all the necessary
formalities have been met. If the individual is not so authorized then (s)he assumes personal liability for
compliance under this Agreement.
ACKNOWLEDGED AND AGREED TO BY:
NEW WORLD SYSTEMS CORPORATION
(New World)

CITY OF EAST LANSING, MICHIGAN
(Customer)

By: ___________________________________

By: ___________________________________________

Larry D. Leinweber, President

Authorized Signature

Title

By: ___________________________________________
Authorized Signature

Date:__________________________________

Title

Date: _________________________________________

The “Effective Date” of this Agreement is the latter of the two dates in the above signature block.
Corporate: 888 West Big Beaver Road • Suite 600 • Troy • Michigan 48084-4749 • 248-269-1000 • www.newworldsystems.com
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DEFINITIONS
The following terms as defined below are used throughout this Agreement:
1.

2.

3.

4.

5.

6.

7.

8.

9.

10.
11.

12.
13.
14.

15.
16.

17.

18.

“Authorized Copies”:
Except as provided in subparagraph 1.3, the only authorized copies of the Licensed Software and Licensed Documentation are the
copies of each application software package defined in this Paragraph. They are:
(i) the single copy of the Licensed Software and the related Licensed Documentation delivered by New World under this
Agreement; and
(ii) any additional copies made by Customer as authorized in subparagraph 1.2.
“An Authorized User/Workstation”:
Subject to the number of users specified in Exhibit A, any PC workstation that is connected to access the Licensed Software resident
on Computer and that may be logged on to access the programs, interfaces, data, or files created and/or maintained by the Licensed
Software.
“Computer”:
The .NET Server(s) to be located at:
City of East Lansing
410 Abbott Road
East Lansing, MI 48823
Customer shall identify in writing the serial number of the Computer within ten (10) days of receipt of the Computer or within ten
(10) days of the Effective Date, whichever is later. If the Computer is to be relocated, Customer shall notify New World of the new
location in writing prior to the relocation.
“Confidential Information”:
Information disclosed or obtained by one party in connection with, and during the term of, this Agreement and designated as
“Confidential” by the party claiming confidentiality at the time of disclosure. Confidential Information does not include any
information which was previously known to the other party without obligation of confidence or without breach of this Agreement, is
publicly disclosed either prior or subsequent to the other party’s receipt of such information, or is rightfully received by the other party
from a third party without obligation of confidence.
“Customer Liaison”:
A Customer employee assigned to act as liaison between Customer and New World for the duration of this Agreement. Within ten
(10) days of the Effective Date, Customer shall notify New World of the name of the Customer Liaison.
“Delivery of Licensed Standard Software”:
Licensed Standard Software will be delivered in a machine readable form to Customer via an agreed upon network connection, or on
appropriate media if requested, as soon as the software is available after the Effective Date.
“Development Software”:
Standard application software currently under development by New World which, if applicable, will be completed and delivered to
Customer as Licensed Standard Software when available.
“Hourly Rate”:
As described in this Agreement, New World shall provide services to Customer at the rate of $140/hour. The hourly rate is protected
for 12 months after the Effective Date, at which time the hourly rate shall be the then-current New World hourly rate but no more
than 5% greater than the prior rate.
“Installation of Licensed Standard Software”:
Installation of the Licensed Standard Software shall be deemed to occur, for all billings or other events described herein, upon the
earlier of:
(a) the transfer or loading of the Licensed Standard Software onto a Customer server or computer, or
(b) thirty (30) days after delivery of the Licensed Standard Software.
“Licensed Custom Software”:
Any software (programs or portions of programs) developed by New World specifically for Customer’s own use.
“Licensed Documentation”:
New World User Manuals which includes the current specifications for the Licensed Standard Software and other written instructions
relating to the Licensed Software (such as Product Bulletins, installation instructions, and training materials).
“Licensed Products”:
The Licensed Software, the related Licensed Documentation, and the Authorized Copies of the foregoing.
“Licensed Software”:
The Licensed Standard Software, Development Software, Upgrades, and Licensed Custom Software provided under this Agreement.
“Licensed Standard Software”:
The current version of New World standard and development application software package(s) (in machine readable code) listed in
Exhibit A.
“SSMA”:
The New World Standard Software Maintenance Agreement as set forth in Exhibit C.
“Travel Expenses”:
All actual and reasonable travel expenses incurred by New World for trips relating to this project, including but not limited to, airfare,
rental car, lodging, mileage, parking/tolls, and daily per diem expenses.
“Travel Time”:
Actual New World employee travel time billed at the Hourly Rate up to, but not exceeding, four (4) hours per each trip relating to this
project.
“Upgrades”:
Any enhanced and/or improved versions of the Licensed Standard Software provided as Licensed Standard Software under Exhibit C
of this Agreement and released after the execution of this Agreement.
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GENERAL TERMS AND CONDITIONS
1.0

SINGLE USE LICENSE
1.1 New World grants Customer a nontransferable, nonexclusive, and non-assignable license to use the
Licensed Software only on the Computer and only for its internal processing needs. Customer shall
have the right and license to use, enhance, or modify the Licensed Software only for Customer’s own
use and only on the Computer and only on an authorized workstation. New World will deliver to
Customer one copy of each application of the Licensed Software (in machine readable form
compatible with the specified operating environment) and one copy of the related Licensed
Documentation. If Customer fails to pay all license fees specified in Exhibit A and the applicable
custom software fees, if any, Customer shall forfeit the right and license to use the Licensed Products
and shall return them to New World.
1.2 In order to assist Customer in the event of an emergency, Customer is permitted to make up to two
(2) back-up copies on magnetic media of each application of the Licensed Software and one back-up
copy of the related Licensed Documentation. These Authorized Copies may be stored as defined
above so long as they are kept in a location secure from unauthorized use. Customer or anyone
obtaining access through Customer shall not copy, distribute, disseminate, or otherwise disclose to
any third party the Licensed Products or copies thereof in whole or in part, in any form or media. This
restriction on making and distributing the Licensed Products or copies of any Licensed Product,
includes without limitation, copies of the following:
(i) Program libraries, either source or object code;
(ii) Operating control language;
(iii) Test data, sample files, or file layouts;
(iv) Program listings; and
(v) Licensed Documentation.
1.3 Upon written request by Customer, and with written permission by New World, additional
Authorized Copies may be made for Customer’s internal use only.

2.0

OWNERSHIP
2.1 The Licensed Products and all copyright, trade secrets and other proprietary rights, title and interest
therein, remain the sole property of New World or its licensors, and Customer shall obtain no right,
title or interest in the Licensed Products by virtue of this Agreement other than the nonexclusive,
nontransferable, non-assignable license to use the Licensed Products as restricted herein.
2.2 The license to use any Licensed Custom Software provided under this Agreement, if any, is included
in this license. New World shall have the right to use any data processing ideas, techniques, concepts,
and/or know-how acquired by it in the performance of services under this Agreement including the
development of Licensed Custom Software for the advancement of its own technical expertise and the
performance of other Software License and Service Agreements or any other applicable agreements.
New World shall have, without restriction, the right to use all programs, procedures, information, and
techniques that are publicly available, obtained or obtainable from third parties and/or developed
independently by New World without specific reference to Customer’s organization.

3.0

CORRECTION AND SOFTWARE MAINTENANCE ON STANDARD SOFTWARE
3.1 New World provides software correction service and maintenance for the Licensed Standard Software
during the term of Customer’s SSMA. See Exhibit C for a description of the SSMA start date and
term, the services available and the applicable fees and procedures.

4.0

WARRANTIES
4.1 New World warrants, for Customer’s benefit only, that the Licensed Standard Software will perform
as specified in its user manuals based on the then-current release of the Licensed Standard Software.
4.2 New World warrants, for Customer’s benefit only, that it possesses the necessary intellectual rights to
license to Customer the Licensed Standard Software provided hereunder.
4.3 New World warrants, for Customer’s benefit only, that the items coded yes in the Response to
Customer’s RFP will be met as described in Exhibit J.
4.4 New World represents that all services shall be provided with a reasonable standard of care, in a
workmanlike and professional manner; and each of the human resources assigned to perform services
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for Customer shall be fully qualified, experienced, and technically trained and shall perform the
services in a reasonably cost-efficient manner.
The foregoing warranties do not apply if the Licensed Product(s) have been modified by any party other than
New World. Except as stated herein, New World does not warrant that the features or functions of the
Licensed Software will meet Customer’s requirements or in any combination or use Customer selects.
EXCEPT AS SPECIFICALLY PROVIDED IN THIS PARAGRAPH 4.0, AND ITS SUBSECTIONS, NEW
WORLD EXPRESSLY DISCLAIMS ANY EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO
THE LICENSED PRODUCTS, INCLUDING BUT NOT LIMITED TO, THE LICENSED PRODUCTS’
CONDITION, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR ANY IMPLIED
WARRANTY ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OF
TRADE.
5.0

INSTALLATION AND TRAINING SUPPORT SERVICES
5.1 As provided for in Exhibit B and concurrent with timely payments, New World shall make available
to Customer qualified representative(s) who will provide installation and training support services for
each application of the Licensed Software delivered. See Exhibit B for a description of the services
provided and the applicable fees and procedures.

6.0

CUSTOMER LIAISON AND CUSTOMER RESPONSIBILITIES
The successful implementation of the Licensed Products into Customer’s environment requires Customer’s
commitment to and cooperation in the implementation process. Accordingly, Customer hereby agrees to the
following:
6.1 Customer understands that the Licensed Software is designed to run in a specified operating
environment which includes hardware, software and related equipment not provided by New World.
Customer is responsible for assuring that the appropriate hardware equipment, related components
and all cabling are installed timely and are suitable for the successful installation of the Licensed
Software.
6.2 Customer agrees to provide the management interface and support necessary to successfully complete
the implementation of the Licensed Software. This support includes upper level management priority
setting and timely involvement during and after a change in Customer’s organization, Customer’s
operations and/or after changes in Customer’s internal policies or procedures which directly affect the
software implementation.
6.3 Customer shall assign an upper level employee to serve as the Customer Liaison for the duration of
the Licensed Software implementation. If Customer must replace the Customer Liaison for reasons
beyond its control, Customer will assign a new Customer Liaison as soon as reasonably possible.
New World is not responsible for any delay caused directly or indirectly by the reassignment of the
Customer Liaison. In addition to other duties and responsibilities, the Customer Liaison shall:
(i) provide timely answers to New World’s requests for information;
(ii) coordinate a mutually agreeable implementation and training schedule;
(iii) identify the person(s) with authority to sign for and obligate Customer to any matters relating
to service requests, design documents, performance test documents and/or delivery and
service dates;
(iv) in situations where Customer participation is required, provide timely input for systems
definition, detail design, and use of the software system.
6.4 Customer is responsible for creating and maintaining its master files, tables and the like which
includes accurate data entry, accurate file editing and overall file control to assure successful systems
performance.
6.5 Customer shall provide qualified personnel with sufficient backup to be trained to use the Licensed
Software and to interpret the output. Applying the output information in Customer’s environment is
Customer’s sole responsibility.

7.0

BILLING AND ADDITIONAL AUTHORIZED WORKSTATION CHARGES
7.1 The attached Exhibits set forth the manner in which fees and payments shall be allocated and made
under this Agreement. To the extent Customer imposes additional requirements on New World for
services other than those expressly provided in this Agreement, New World retains the right to make
additional price adjustments and/or any other adjustments that may be necessitated. Before performing
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7.2

7.3

7.4

these additional services, New World will notify Customer that the services are subject to additional
charge(s).
If Customer wishes to add additional authorized workstations or Licensed Standard Software,
Customer agrees to pay the additional License fees at the then current software prices in effect.
SSMA fees shall be increased according to the additional Licensed Standard Software fees on the next
annual billing date after the additional workstations and/or Licensed Standard software is added, or as
specified in the future contract. With said payments, the license provided in Paragraph 1.0 permits
Customer’s use of the Licensed Software for the specified workstations.
Customer shall notify New World if additional authorized workstations need to be added to access
the Licensed Software and will pay the additional authorized workstation fees promptly when
invoiced.
Any taxes or fees imposed from the course of this Agreement are the responsibility of the Customer
and Customer agrees to remit when imposed. If an exemption is claimed by the Customer, an
exemption certificate must be submitted to New World.

8.0

NON-RECRUITMENT OF PERSONNEL
8.1 During, and for a period of twenty-four (24) months after the expiration of, the Standard Software
Maintenance Agreement and/or any renewal maintenance agreement, each party agrees not to solicit or
hire current or former employees of the other without the other’s prior written consent.

9.0

CONFIDENTIAL INFORMATION / NON-DISCLOSURE AGREEMENT
9.1 Subject to the requirements of the Freedom of Information Act (FOIA) and/or other comparable
applicable state law, each party shall hold all Confidential Information in trust and confidence for the
party claiming confidentiality and not use such Confidential Information absent express written
consent by the party claiming confidentiality. The other party agrees not to disclose any such
Confidential Information, by publication or otherwise, to any other person or organization. Customer
agrees to timely notify New World of any request(s) made for disclosure of confidential information.
9.2 Subject to the requirements of the Freedom of Information Act (FOIA) and/or other comparable
applicable state law, Customer hereby acknowledges and agrees that all Licensed Products are
Confidential Information and proprietary to New World. In addition to the other restrictions set forth
elsewhere in this Agreement or otherwise agreed to in writing, Customer agrees to implement all
reasonable measures to safeguard New World’s proprietary rights in the Licensed Products, including
without limitation the following measures:
(i)
Customer shall only permit access to the Licensed Products to those employees who
require access and only to the extent necessary to perform Customer’s internal processing
needs.
(ii) With respect to agents or third parties, Customer shall permit access to the Licensed
Products only after New World has received, approved and returned a fully executed NonDisclosure Agreement to Customer (see Exhibit D). New World reserves the right to
reasonably refuse access to a third party after it has evaluated the request. Customer
agrees to provide information reasonably requested by New World to assist New World in
evaluating Customer’s request to permit third party access to the Licensed Products. In
addition to any other remedies, New World may recover from Customer all damages and
legal fees incurred in the enforcement of this provision on third party access;
(iii) Customer shall cooperate with New World in the enforcement of the conditions set forth
in the attached Non-Disclosure Agreement or any other reasonable restrictions New World
may specify in writing in order to permit access;
(iv) Customer shall not permit removal of copyright or confidentiality labels or notifications
from its proprietary materials; and
(v)
Customer shall not attempt to disassemble, decompile or reverse engineer the Licensed
Software.
9.3 New World hereby acknowledges and agrees that all payroll information, social security numbers, and
any other personal identification information for Customer’s employees is confidential and, in
addition to the other restrictions set forth elsewhere in this Agreement or otherwise agreed to in
writing, New World agrees to implement all reasonable measures to safeguard Customer’s
confidential information including, without limitation, the following measures:
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i.

New World shall only permit access to the information to those employees who require
access and only to the extent necessary to perform New World’s services for Customer.
ii.
New World shall not permit access to the information to agents or third parties unless first
approved in writing by Customer. In addition to any other remedies, Customer may
recover from New World all damages and legal fees incurred in the enforcement of this
provision on third-party access.
9.4 The parties agree that in addition to any other remedies that may be available at law, equity, or
otherwise, the parties shall be entitled to seek and obtain a temporary restraining order, injunctive
relief, or other equitable relief against the continuance of a breach or threatened breach of this section
9.0 on confidentiality and non-disclosure without the requirement of posting a bond or proof of injury
as a condition for the relief sought.
10.0 LIMITATION OF LIABILITY AND RECOVERABLE DAMAGES
New World’s entire liability and Customer’s exclusive remedies are set forth below:
10.1 For any claim relating to the non-conformance or imperfection of any licensed software provided
under this Agreement, New World will correct the defect so that it conforms to the warranties set
forth in subparagraph 4.1; or if after repeated attempts to correct the non-conformity, New World is
unable to correct the non-conformity, then Customer may recover its actual damages subject to the
limits set forth in subparagraph 10.2 below. For any other claim arising under or in connection with
this Agreement, Customer may recover its actual damages subject to the limits set forth in
subparagraph 10.2 below.
10.2 Except for claims covered under the insurance policies described in Section 13 below, New World’s
total liability to Customer for all claims relating to the Licensed Products and this Agreement,
including any action based upon contract, tort, strict liability, or other legal theory, shall be limited to
Customer’s actual damages and in no event shall New World’s liability exceed the fees paid to New
World up to the one-time project cost described in Exhibit AA.
10.3 Neither party shall be liable for any special, indirect, incidental, punitive, exemplary, or consequential
damages, including loss of profits or costs of cover, arising from or related to a breach of this
Agreement or any order or the operation or use of the Licensed Products including such damages,
without limitation, as damages arising from loss of data or programming, loss of revenue or profits,
failure to realize savings or other benefits, damage to equipment, and claims against a party by any
third person, even if the party has been advised of the possibility of such damages.
10.4 If it is determined that a limitation of liability or a remedy contained herein fails of its essential
purpose, then the parties agree that the exclusion of incidental, consequential, special, indirect,
punitive, and/or exemplary damages is still effective.
11.0 INTEGRATION WITH U.S. COPYRIGHT ACT
11.1 In addition to all other provisions provided under this Agreement, Customer agrees to be bound by
and to comply with any and all provisions of the U.S. Copyright Act (The Copyright Act of 1976,
U.S.C. Sections 101-810 (1976) as amended). If a provision of the U.S. Copyright Act and this
Agreement conflict, the more restrictive of the two applies. If it cannot be determined which is the
more restrictive, then the provision within this Agreement shall apply.
12.0 INDEPENDENT CONTRACTOR
12.1 New World is an independent contractor. The personnel of one party shall not in any way be
considered agents or employees of the other. To the extent provided for by law, each party shall be
responsible for the acts of its own employees.
12.2 Each party shall be responsible for Workers’ Compensation coverage for its own personnel.
13.0 INSURANCE REQUIREMENTS
New World shall not commence work under this Agreement until it has obtained the insurance required
under this paragraph and shall provide a certificate of insurance to the Customer naming the Customer as a
certificate holder, which certificate shall provide that the Customer shall receive at least 30 days prior notice
of cancellation or nonrenewal of such insurance.
13.1 Workers’ Compensation Insurance: New World shall procure and maintain during the term of this
Agreement, Workers’ Compensation Insurance for all of its employees who engage in the work to be
performed.

City of East Lansing, MI
ELAN 12L1D 0906 (12L1B 0905) - executable.doc

CONFIDENTIAL

Page 6 of 33

13.2 Liability and Property Insurance – Comprehensive Form: New World shall procure and maintain
during the term of this Agreement, Liability and Property Damage Insurance in an amount not less
than $1,000,000 on account for each accident; and in an amount not less than $1,000,000 for each
accident for damage to property.
13.3 Automobile Liability Insurance: New World shall procure and maintain during the term of this
Agreement, Hired and Non-Ownership Motor Vehicle Bodily Injury and Property Damage Insurance
in an amount not less than $1,000,000 for injuries, including accidental death, to each person; and,
subject to the same limit for each person, in an amount not less than $1,000,000 for each accident; and
in an amount not less than $1,000,000 on account for each accident for damage to property, provided
however that the combined single limit for all automotive related claims shall not exceed $1,000,000.
14.0 DISPUTE RESOLUTION PROCEDURE
14.1 Any dispute or controversy arising out of or relating to this Agreement, or breach thereof, shall be
settled by the following procedure.
Level 1: Before entering into Level 2 or Level 3 of this Dispute Resolution Procedure (DRP), New
World and Customer shall enter into a series of management meetings for the purpose of
resolving the dispute or controversy through normal business management practices. The
series of meetings, consisting of not less than three face-to-face meetings, must be held
between upper-level managers of both Customer and New World. Both parties agree to
put forth their best efforts in these meetings. The first meeting shall be held at Customer’s
offices and subsequent meetings will alternate between New World and Customer’s
offices. The Level 1 period shall begin when one party gives notice to the other by certified
mail that it is entering into this Level 1 procedure to resolve the dispute.
Level 2: Only after the parties have completed Level 1 of the DRP without resolving the dispute or
controversy and before entering into Level 3 of the DRP, Customer and New World shall
enter into a mediation process. Each party shall bear its own costs in preparing for and
conducting mediation, except that the joint costs, if any, of the actual mediation proceeding
shall be shared equally by the parties. The mediation process is defined as follows:
The parties shall select a mutually agreeable mediator to aid the parties in resolving
the dispute or controversy. The mediator shall not be an employee or former
employee of either party. The mediation shall be held at a location chosen by New
World.
Level 3: Only after the completion of both Levels 1 and 2 above without a satisfactory resolution of
the dispute or controversy, either party may bring suit in a Court of appropriate jurisdiction.
Each party shall bear the cost of their own legal expenses if Level 3 is used.
15.0 TERMINATION
15.1 By Customer: If New World fails to provide the Licensed Software as warranted in accordance with
the terms of this Agreement, Customer may at its option terminate this Agreement with ninety (90)
days written notice as follows:
(i) The termination notice shall provide a detailed description (with examples) of any warranty
defects claimed;
(ii) New World shall have ninety (90) days from receipt of said notice to correct any warranty
defects in order to satisfy the terms of this Agreement;
(iii) During the ninety (90) day cure period, Customer shall apply sound management practices
and use its best efforts to resolve any issues or obstacles – including cooperating with New
World and reassigning personnel if necessary to improve the working relationship;
(iv) At the end of ninety (90) days unless the termination has been revoked in writing by
Customer, the Agreement terminates.
15.2 By New World: If Customer fails to make prompt payments to New World when invoiced, or if
Customer fails to fulfill its responsibilities under this Agreement, including but not limited to those
outlined in Paragraph 6.0, then New World may at its option terminate this Agreement with written
notice as follows:
(i) The termination notice shall define the reason for termination;
(ii) If the cited reason for termination is Customer’s failure to make prompt payment, Customer
shall have thirty (30) days from receipt of said notice to make payment in full for all
outstanding invoiced payments due;
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If the cited reason for termination is Customer’s failure to fulfill its responsibilities,
Customer shall have ninety (90) days from receipt of said notice to correct any actual
deficiencies in order to satisfy the terms of this Agreement;
(iv) During the applicable cure period, New World will use sound management practices and its
best efforts to resolve any issues or obstacles – including the reassignment of personnel if
necessary to improve the working relationship;
(v) At the end of the applicable cure period, unless the termination has been revoked in writing by
New World, the Agreement terminates.
In the event of termination by either party, New World shall continue to provide its services, as
previously scheduled, through the termination date and the Customer shall continue to pay all fees and
charges incurred through the termination date as provided in the attached Exhibits.
Upon termination, Customer shall return to New World all Licensed Products, including any copies
provided to or created by Customer under this Agreement.
Nothing in this paragraph on termination is intended to infer that either party has or does not have a
claim for damages.
The Terms and Conditions relating to ownership, warranties, non-recruitment of personnel,
confidentiality and non-disclosure, limitation of liability and recoverable damages, Copyright Act,
dispute resolution and the General provisions (18.0), survive termination.
Customer’s unwillingness to sign off on a SOW step or change order shall not be considered an act of
termination under this Section and the provisions of this Section 15 shall not apply to said act.
(iii)

15.3

15.4
15.5
15.6

15.7

16.0 INDEMNIFICATION
16.1 New World agrees to indemnify and save the Customer harmless from and against any and all
judgments, suits, costs, and expenses subject to the limits set forth in this Agreement resulting from
any alleged infringement of any patent or copyright arising from the licensing of the Licensed Standard
Software pursuant to this Agreement, provided that Customer has notified New World in writing of
such allegation within thirty (30) days of the date upon which the Customer first receives notice
thereof. New World’s obligation to indemnify and save Customer harmless under this paragraph is
void if the claim of infringement arises out of or in connection with any modification made to the
Licensed Standard Software or any use of the Licensed Standard Software not specifically authorized
in writing by New World.
16.2 New World agrees to provide a limited indemnification for the acts of its employees, but not
indemnification for its Licensed Products, except as the Licensed Products are indemnified under the
provisions of Paragraph 16.0.
The limited indemnification for New World employees shall only apply in those situations where New
World’s insurance coverage in Paragraph 13 does not cover all or a portion of a claim. If the insurance
does not cover all or a portion of a claim, then subject to a recovery limitation of direct damages up to
the Exhibit A Licensed Standard Software fees paid to New World, the following shall apply.
New World assumes the liability for all losses, claims, damages (including loss of use), expense
demands, claims, damages and judgments in connection with or arising out of any injury or damage to
property, sustained in connection with, or to have arisen out of the performance of, New World, and
New World’s agents, subcontractors, servants and employees, including losses, expenses or damages
sustained by the Customer and losses, expenses or damages to New World or New World’s
subcontractor’s vehicles or property. New World hereby undertakes and agrees to indemnify, defend
and hold harmless the Customer, individually or collectively, and the officers, agents, servants and
employees of the Customer, from any and all such losses expenses, damages (including loss of use,
judgments, demands and claims), and shall defend any suit or action brought against them, or any of
them, based on any alleged injury (including death) or damage (including loss of use) and shall pay all
damages, judgments, costs and expenses, including attorney’s fees, in connection with said damages
and claims resulting therefrom. The foregoing assumption, indemnification, hold harmless and
undertaking of defense shall not apply to any loss, damage, expenses, demand, claim or cause of action
arising out of, or caused by the sole negligence of the Customer, individually or collectively, or the
officers, agents or employees of said Customer.
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17.0 NOTICES
17.1 Notices to Customer shall be deemed effective when sent by Registered or Certified U.S. Mail to the
business address of the Customer.
17.2 Notices to New World shall be deemed effective when sent by Registered or Certified U.S. Mail to the
following address (or to any other address so specified by New World):
New World Systems Corporation
888 West Big Beaver, Suite 600
Troy, Michigan 48084
Attention: President
18.0 GENERAL
18.1 This Agreement is the entire agreement between the parties superseding all other communications,
written or oral, between the parties relating to the subject matter of this Agreement. This Agreement
may be amended or modified only in writing signed by both parties.
18.2 This Agreement is governed by the laws of the State of Michigan and it shall be binding on the
successors and assigns of the parties.
18.3 Failure to enforce any provision of this Agreement shall not be deemed a waiver of that provision or
any other provision of this Agreement.
18.4 No action, regardless of form, arising out of the services performed or Licensed Products delivered
hereunder, may be brought by either party more than two (2) years after the cause of action has
accrued.
18.5 The paragraph headings which appear herein are included solely for convenience and shall not be used
in the interpretation of this Agreement. Any provision of this Agreement determined to be invalid or
otherwise unenforceable shall not affect the other provisions, which other provisions remain in full
force and effect.
18.6 This Agreement is entered into solely for the benefit of New World and Customer. No third party
shall have the right to make any claim or assert any right under it, and no third party shall be deemed a
beneficiary of this Agreement.
18.7 Notwithstanding anything contained herein to the contrary, these terms and conditions may be
extended to other public entities for purchase of the license and/or services described under this
Agreement. To the extent they are required, the parties shall execute any requisite cooperative
agreements authorizing such extension of terms and conditions. If this is done, Customer assumes no
authority, liability, or obligation on behalf of any other public entity that may use this Agreement for
any such purchase.
18.8 Other integrated licensed software and services from New World may be purchased by Customer
under the terms and conditions of this Agreement.
18.9 The parties agree that there shall be no authority on the part of New World to subcontract, assign, or
otherwise dispose of any portion of the services to be performed herein without the prior written
approval of the Customer. In the event that the Customer approves a subcontract, assignment, or
disposition, New World solely shall be responsible for managing, directing and paying the
subcontractors or assignees, and the Customer shall have no obligations whatsoever toward said
subcontractors or assignees. Consent to subcontract, assign, or otherwise dispose of any portion of this
Agreement shall not be construed to relieve New World of any responsibility for the fulfillment of
this Agreement.
18.10 New World agrees that it will comply with the City’s Civil Rights Ordinance, Article II, Chapter 22 of
the Code of the City of East Lansing, which in part requires that an employer not discriminate against
any employee or applicant for employment with respect to hire, tenure, terms, conditions, or privileges
of employment including benefit plan or system, or a matter directly or indirectly related to
employment because of religion, race, color, national origin, age sex, height, weight, marital status,
sexual orientation, gender identity or expression, student status, because of the use by an individual of
adaptive devices or aids, or because of an arrest record when a conviction did not result, except as
allowed under Section 22-33(b)(6) of Chapter 22. An employer may apply to the City Human
Relations Commission for an exemption on the basis that religion, national origin, age, sex, height,
weight, marital status, sexual orientation, gender identity or expression, or student status is a bona fide
occupational qualification reasonably necessary to the normal operation of the business or enterprise.
These requirements of Article II, Chapter 22, shall be considered material terms of this Agreement
and breach of any of these requirements will be regarded as a material breach of this Agreement.
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18.11 The Customer requires satisfactory completion of a criminal background investigation for all persons
having access to Customer’s facilities under this Agreement. New World will be required to provide
to the Customer a list of all employees and employees of sub-contractors who are proposed to be
working under this Agreement, within 10 days of award of Agreement. This list shall include the full
name and date of birth of each employee, any aliases of each employee including maiden names, and
shall differentiate between employees proposed to have access to secure areas of City Hall and those
who will work in other areas of Customer’s facilities. Secure areas of City Hall are those areas
utilized for the administration of criminal justice and include: Dispatch, Jail, any portion of the Police
Department, Probation Department and courts.
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EXHIBIT AA
TOTAL COST SUMMARY AND PAYMENT SCHEDULE

I.

Total Cost Summary: Licensed Standard Software, Implementation Services, And Third Party Products

DESCRIPTION OF COST

COST

A. LICENSED STANDARD SOFTWARE as further detailed in Exhibit A

$225,000

1.

Licensed Standard Software

$496,000

2.

Less HTE Replacement Discount

(271,000)

B. IMPLEMENTATION SERVICES

271,000

1.

PROJECT MANAGEMENT as further described in Exhibit B

2.

INTERFACE INSTALLATION SERVICES as further described in Exhibit B

3.

IMPLEMENTATION AND TRAINING SERVICES as further described in Exhibit B

4.

OTHER IMPLEMENTATION SERVICES as further described in Exhibit B

5.

DATA FILE CONVERSION ASSISTANCE SERVICES as further described in Exhibit F

6.

CUSTOM SOFTWARE/MODIFICATION SERVICES as further described in Exhibit G

C. SOURCE CODE ESCROW as further described in Exhibit I

ONE TIME PROJECT COST:

3,000

$499,000

D. BUDGET ESTABLISHED FOR CUSTOMER REQUESTED STANDARD SOFTWARE
ENHANCEMENTS / MODIFICATIONS AND/OR CUSTOM SOFTWARE
As further described in Exhibit H

$25,000

E. TRAVEL EXPENSES (Estimate) – billed as incurred

$10,500

F. STANDARD SOFTWARE MAINTENANCE SERVICES – the services are further detailed in Exhibit C.
G. SOURCE CODE ESCROW MAINTENANCE – the services are further detailed in Exhibit C.

PRICING ASSUMES CONTRACT EXECUTION BY SEPTEMBER 19, 2012.
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Exhibit AA / COST SUMMARY AND PAYMENT SCHEDULE
II. Payments for Licensed Standard Software, Implementation Services, and Third Party Products
DESCRIPTION OF PAYMENT
A.

B.

C.

PAYMENT

LICENSED STANDARD SOFTWARE as further detailed in Exhibit A
1.

Amount invoiced upon Effective Date (50%)

2.

Amount invoiced upon delivery of each Licensed Standard
Software (50%)

$225,000
$112,500
112,500

IMPLEMENTATION SERVICES

271,000

1.

Amount invoiced upon the Effective Date

$61,000

2.

Amount invoiced upon completion of SOW Step 3 Complete and Approve Project Plan

61,000

3.

Amount invoiced upon completion of SOW Step 4A Technical System Setup

61,000

4.

Amount invoiced upon completion of SOW Step 7 Conduct User Training

61,000

5.

Amount invoiced upon completion of SOW Step 8 Conduct Go-Live

27,000

OTHER COSTS
1.

3,000

Escrow One-time set-up fee – invoiced upon Effective Date

3,000

TOTAL PAYMENTS:

$499,000

D.

BUDGET ESTABLISHED FOR CUSTOMER REQUESTED STANDARD SOFTWARE
ENHANCEMENTS / MODIFICATIONS AND/OR CUSTOM SOFTWARE
As further described in Exhibit H
$25,000

E.

TRAVEL EXPENSES (*Estimate) (These expenses are billed as incurred)
1. 35 trips are anticipated.

F.

STANDARD SOFTWARE MAINTENANCE SERVICES – as further detailed in Exhibit C

G.

SOURCE CODE ESCROW FEES
1. Annual Administrative Fee – first year invoiced upon Effective Date
Subsequent year's Annual Administrative Fees will not increase more
than 5% over the previous year's Fee.

$10,500*

$1,000

ALL PAYMENTS ARE DUE WITHIN THIRTY (30) DAYS FROM RECEIPT OF INVOICE.
Billings are applied ratably to each deliverable included under the total one-time cost. If any deliverable is subject
to sales tax, the tax will be calculated and added as applicable to each billing.
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EXHIBIT A
LICENSED STANDARD SOFTWARE AND FEES

License Fee for Licensed Standard Software And Documentation Selected By Customer:

LOGOS.NET STANDARD APPLICATION SOFTWARE1,2,3
ITEM

DESCRIPTION

INVESTMENT

FINANCIAL MANAGEMENT
1. Logos.NET Financial Management Base Suite
- General Ledger
- Budget Management
- Annual Budget Preparation
- Accounts Payable
- Revenue/Cash Receipting
2.

$45,000

Logos.NET Additional Financial Management Software
- Asset Management

3.

7,000

- Project Accounting
- Misc. Billing & Receivables
- Government (GASB) Reporting

7,000
7,000
13,000

Logos.NET Procurement Management Suite
- Purchasing Base

13,000

SUB-TOTAL FINANCIAL MANAGEMENT MODULES

$92,000

PAYROLL & HUMAN RESOURCES SUITE
36,000

4.

Logos.NET Human Resources Management Base Suite
- Payroll Processing
- Personnel Management
- Position Control

5.

Logos.NET Human Resources
- Employee Event Tracking
- Personnel Action Processing

8,000
8,000

Logos.NET Benefits Management
- Benefits Administration

7,000

- Employee Retirement Tracking
- COBRA Billing Administration
- Workers Compensation Administration

9,000
7,000
9,000

6.
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7.

Logos.NET Additional Payroll & HR Modules
- Applicant Tracking
- Position Budgeting

SUB-TOTAL PAYROLL/HUMAN RESOURCES MODULES

8,000
8,000

$100,000

UTILITY MANAGEMENT SUITE
8.

Logos.NET Utility Management Software
- Water/Sewer/Refuse Base Package

9.

30,000

Logos.NET Additional Utility Management Modules
- Automatic Meter Read (AMR) Interface 4

6,000

- Meter and Device Inventory
- Service Order Processing

8,000
14,000

SUB-TOTAL UTILITY MANAGEMENT MODULES

$58,000

COMMUNITY DEVELOPMENT SUITE
10. Logos.NET Community Development Software
- Business Licensing
- Parcel Management

11,000
7,000

- Municipal Inspections
- Permits
- Project Planning
- Code Enforcement
- Requests for Services Tracking
11.

13,000
13,000
13,000
9,000
13,000

Logos.NET Additional Community Development Modules
- GIS Integration 5
- Community Development
Business Licensing (4 screens)

19,000

Parcel Management (7 screens)
Permits (2 screens)
Municipal Inspections (4 screens)
Code Enforcement (3 screens)
Requests for Services Tracking (1 screen)

SUB-TOTAL COMMUNITY DEVELOPMENT MODULES
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eSUITE
12. eSuite Base Software
13.

14.

15.

16.

13,000

eFinance
- eSupplier
- ePayments

8,000
8,000

eHR
- eEmployee
- eTimesheets
- eBenefits Administration

20,000
10,000
10,000

eCommunity
- eLicense
- ePermits

8,000
8,000

eUtility
- eUtilities

8,000
SUB-TOTAL eSUITE SOFTWARE MODULES

$93,000

BUSINESS ANALYTICS
17. Finance Analytics
- Includes 10+ users
18.

19.

20.

16,000

Human Resource/Payroll Analytics
- Includes 7-9 users

14,000

Utility Management Analytics
- Includes 3-4 users

9,000

Community Development Analytics
- Includes 10+ users
SUB-TOTAL BUSINESS ANALYTICS SOFTWARE MODULES

16,000
$55,000

AUTHORIZED USERS
21.

Site License for up to 300 Authorized Users 6

Included

NEW WORLD STANDARD SOFTWARE LICENSE FEE

496,000

LESS HTE REPLACEMENT DISCOUNT
TOTAL SOFTWARE LICENSE FEE 7,8

(271,000)
$225,000

Note: A Site License is included for this solution. This Site License entitles the City of East Lansing to
300 authorized users for the Standard Software licensed in Exhibit A, to be divided up between
applications. The Site License is available to only the affiliated Public Administration agencies within
the City of East Lansing.
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Exhibit A / LICENSED STANDARD SOFTWARE AND FEES

ENDNOTES
1

Personal Computers must meet the minimum hardware requirements for New World Systems' Logos.NET
product. Microsoft Windows XP or greater with IE 7.0 or greater is the required operating systems for all
client machines. Windows 2008 Server is required for the Application Server(s), Web Server(s) and Database
Server. Microsoft SQL Server 2008 is required for the Database Server.

2

New World Systems' Logos.NET product requires Microsoft Windows 2008 Server and Microsoft SQL Server
2008 including required Client Access Licenses (CALs) and Windows Server 2008 External Connector (EC)
licenses for applicable Microsoft products. Servers must meet minimum hardware requirements provided by
New World Systems.

3

Suggested minimum: 100MB Ethernet Network. 10MB CAT5 Ethernet Network may have less than adequate
response time. Further consultation would be required to assess your network.

4

Currently supports interfaces to Sensus/Rockwell, Neptune, Itron, Radix, Syscon and Schlumberger devices.
Technical assurance must be obtained to verify the Business Partner's software/hardware release level
interface requirements.

5

GIS integration currently supports either ESRI's ArcIMS or ArcGIS Server software; the ArcIMS and ArcGIS
Server software and any services related to the installation and setup of ArcIMS or ArcGIS are not included in
this proposal. The ArcIMS or ArcGIS Server software would need to be purchased, installed and setup
separately.

6

Additional cost per group of 5 for authorized users is $5,000.

7

Prices assume that all software proposed is licensed.

8

Licensed Software, and third party software embedded therein, if any, will be delivered in a machine readable
form to Customer via an agreed upon network connection.
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Exhibit A / OPTIONAL LICENSED STANDARD SOFTWARE AND FEES

Optional Licensed Standard Software Pricing
Customer may license the following software modules at the indicated current list prices for up to two (2) years
from the date of execution of this Agreement.

OPTIONAL SOFTWARE MODULES
LOGOS.NET STANDARD APPLICATION SOFTWARE 1,2,3
ITEM

DESCRIPTION

INVESTMENT

FINANCIAL MANAGEMENT
1.

Logos.NET Additional Financial Management Software
- Grant Management
- Bank Reconciliation
- Work Orders

2.

3.

4.

$7,000
5,000
13,000

Logos.NET Additional Financial Management Software
- PC Cash Register Interface

7,000

Expanded Revenue Collections
- Integrated Credit Card Processing (development)

7,000

Logos.NET Procurement Management Suite
- Contract Accounting
- Requisition Processing

7,000
7,000

- Bid & Quote Management
- Inventory Management

7,000
13,000

PAYROLL & HUMAN RESOURCES SUITE
5. Logos.NET Human Resources
- Random Drug Testing (development)
6.

7.

Logos.NET Benefits Management
- Employee Reimbursement and Advances (development)

4,000

9,000

Logos.NET Additional Payroll & HR Modules
- Time & Attendance Interface11

8,000

- Benefit Tracking (Non-Employee)

8,000
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eSUITE
8. eFinance
- eBid
- eMiscellaneous Billing (development)
9.

8,000
8,000

eHR
- eTraining (development)

10,000

- eRecruit

10,000

10.

eHR
- eRequest
BUSINESS ANALYTICS
12. Dashboards for Financial Management
13. Dashboards for Human Resources
14. Dashboards for Utility Management
15. Dashboards for Community Development

8,000
9,000
9,000
9,000
9,000

Note: A discount of 48% will be honored for these Optional Software Modules and protected for one year from
Effective Date.
Note: Training and Support Services cost as well as Maintenance (SSMA) costs for these optional modules are not
included.
ENDNOTES
11

Time & Attendance interface is a two-way interface. Additional support may be required for 3rd Party changes;
not included in SSMA.

OPTIONAL IMPLEMENTATION SERVICES
ITEM

DESCRIPTION

INVESTMENT

IMPLEMENTATION
1.

Interface Installation Service Fees:
- Bank Reconciliation
- Time and Attendance
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EXHIBIT B
PROJECT MANAGEMENT, IMPLEMENTATION AND
TRAINING SUPPORT SERVICES
1.

Project Management Services

New World shall act as Project Manager to assist Customer’s management in implementing the Exhibit A
software. This responsibility will include documenting, coordinating and managing the overall Implementation Plan
with Customer’s management and the Customer Liaison. Project Management Services include:
a)
b)
c)
d)
e)

a summary level Implementation Plan;
a detail level Implementation Plan;
revised Implementation Plans (if required);
monthly project status reports; and
project status meetings
 a project review (kickoff) meeting at Customer’s location
 progress status meeting(s) will occur during implementation via telephone conference or at
Customer’s location; and
 a project close-out meeting at Customer’s location to conclude the project.

The implementation services fees described in Exhibit AA include Project Management fees for a period up to
eighteen (18) months after the Effective Date.

2.

Implementation and Training Support Hours Recommended

It is recommended that appropriate support hours are allocated for all Licensed Standard Software listed in Exhibit
A to insure successful implementation of and training on each application package. Based on the Licensed Standard
Software listed on Exhibit A, up to 1,000 hours of New World implementation and training support services have
been allocated for this project. Excess hours requested shall be billed at the Hourly Rate. Avoiding or minimizing
custom or modified features will aid in keeping the support costs to the amount allocated. Customer agrees to
reimburse New World for support trips canceled by Customer less than ten (10) days before the scheduled start
date to cover New World’s out-of-pocket costs. The recommended implementation and training support services
include:
a)
b)

implementation of each package of Licensed Standard Software; and
Customer training and/or assistance in testing for each package of Licensed Standard Software.

The project management, implementation and training support services provided by New World may be performed
at Customer’s premises and/or at New World national headquarters in Troy, Michigan (e.g., portions of project
management are performed in Troy).

3.

Interface Installation Service

New World shall provide interface installation services as described in this paragraph below. These services do not
include hardware and/or third party product costs which shall be Customer’s responsibility, if required. Whenever
possible, these services will be done remotely, resulting in savings in Travel Expenses and Time. If on-site
installation and training is required, Customer will be responsible for the actual Travel Expenses and Time. The
services include the following interfaces.
a)

AMR Interface
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Exhibit B / PROJECT MANAGEMENT, IMPLEMENTATION AND TRAINING SUPPORT SERVICES

4.

Hardware Quality Assurance Service

New World shall provide Hardware Systems Assurance of Customer’s Logos.NET server(s). These services do
not include hardware and/or third party product costs which shall be Customer’s responsibility, if required.
Whenever possible, these services will be provided remotely, resulting in savings in travel expenses and time. If onsite installation is required, Customer will be responsible for the actual travel expenses and time.
a)

5.

Hardware Quality Assurance Services (Standard) Environment:
Hardware Systems Assurance and Software Installation:
- Assist with High Level System Design/Layout
- Validate Hardware Configuration and System Specifications
- Validate Network Requirements, including Windows Domain
- Physical Installation of New World Application Servers
- Install Operating System and Apply Updates
- Install SQL Server and Apply Updates
- Install New World Applications Software and Apply Updates
- Establish Base SQL Database Structure
- Install Anti-Virus Software and Configure Exclusions
- Install Automated Backup Software and Configure Backup Routines
- Configure System for Electronic Customer Support (i.e. NetMeeting)
- Tune System Performance Including Operating System and SQL Resources
- Test High Availability/Disaster Recovery Scenarios (if applicable)
- Provide Basic System Administrator Training and Knowledge Transfer
- Document Installation Process and System Configuration

Additional Services Available

Other New World services may be required or requested for the following:
a)
b)
c)
d)
e)
f)

additional software training;
tailoring of Licensed Standard Software by New World technical staff and/or consultation with
New World technical staff;
New World consultation with other vendors or third parties;
modifying the Licensed Standard Software;
designing and programming Licensed Custom Software; and
maintaining modified Licensed Standard Software and/or custom software.

Customer may request these additional services in writing using New World’s Request For Service (RFS)
procedure (or other appropriate procedures mutually agreed upon by Customer and New World and will be
provided at the Hourly Rate).
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EXHIBIT C
STANDARD SOFTWARE MAINTENANCE AGREEMENT (SSMA)

This Standard Software Maintenance Agreement (SSMA) between New World and Customer sets forth the
standard software maintenance support services provided by New World.

1.

SSMA Period

This SSMA shall remain in effect for a term of five (5) years (the SSMA term) beginning on the delivery of
Licensed Standard Software (“Start Date”) and ending on the same calendar date at the conclusion of the SSMA
term. New World shall provide Customer no-charge SSMA for a period of 365 days from the Start Date.

2.

Services Included

New World shall provide the following services during the SSMA term.
a)

upgrades, including new releases, to the Licensed Standard Software (prior releases of Licensed
Standard Software application packages are supported no longer than nine (9) months after a new
release is announced by New World);

b)

temporary fixes to Licensed Standard Software (see paragraph 6 below);

c)

revisions to Licensed Documentation;

d)

reasonable telephone support for Licensed Standard Software on Monday through Friday from
8:00 a.m. to 8:00 p.m. (Eastern Time Zone); and

e)

invitation to and participation in user group meetings.

Items a, b, and c above will be distributed to Customer by electronic means.
Additional support services are available as requested by Customer at the Hourly Rate.

3.

Maintenance for Modified Licensed Standard Software and Custom Software

Customer is advised that if it requests or makes changes or modifications to the Licensed Standard Software,
these changes or modifications (no matter who makes them) make the modified Licensed Standard Software
more difficult to maintain. If New World agrees to provide maintenance support for Custom Software or
Licensed Standard Software modified at Customer’s request, or for prior releases of New World’s software, then
the additional New World maintenance or support services provided shall be billed at the Hourly Rate.

4.

Billing

Maintenance costs will be billed annually.

5.

Additions of Software to Maintenance Agreement

Additional Licensed Standard Software licensed from New World will be added to the SSMA ninety (90) days after
delivery. Costs for the maintenance for the additional software will be billed to Customer on a pro rata basis for the
remainder of the maintenance year and on a full year basis thereafter.
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Exhibit C / STANDARD SOFTWARE MAINTENANCE AGREEMENT

6.

Requests for Software Correction on Licensed Standard Software

At any time during the SSMA term, if Customer believes that the Licensed Standard Software does not conform to
the warranties provided under this Agreement, Customer must notify New World in writing that there is a claimed
defect and specify which feature and/or report it believes to be defective. Before any notice is sent to New World, it
must be reviewed and approved by the Customer Liaison. Documented examples of the claimed defect must
accompany each notice. New World will review the documented notice and when a feature or report does not
conform to the published specifications, New World will provide software correction service at no charge. A nonwarranty request is handled as a billable Request For Service (RFS) provided at the Hourly Rate.
The no-charge software correction service does not apply to any of the following:
a)
b)
c)

7.

situations where the Licensed Standard Software has been changed by anyone other than New
World personnel;
situations where Customer’s use or operations error causes incorrect information or reports to be
generated; and
requests that go beyond the scope of the specifications set forth in the current User Manuals.

Maintenance Costs for Licensed Standard Software Packages Covered for .NET Server(s)

New World agrees to provide software maintenance at the costs listed below for the New World Licensed Standard
Software packages described in Exhibit A.

Annual Maintenance Cost
Year 1
Year 2
Year 3
Year 4
Year 5

No charge
$55,000
55,000
55,000
55,000

For a comparable range of services, New World agrees that the increase in the annual maintenance cost for years 6
through 10 shall not exceed 5% per year over the prior year.
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EXHIBIT D
NEW WORLD SYSTEMS CORPORATION
NON-DISCLOSURE AND SECURITY AGREEMENT FOR THIRD PARTIES

This Agreement, when accepted and executed by New World, grants the undersigned the permission to use and/or have limited
access to certain New World Systems Corporation (New World) proprietary and/or confidential information.
Installed At:

Located At:

City of East Lansing
Customer Name

410 Abbott Road
East Lansing, MI 48823

Authorized Signature of Customer:
________________________________
Name (Please Print or Type)

_______________________________
Title

______________________________
Signature

In exchange for the permission to use or have access to New World proprietary and/or confidential information, including
without limitation, New World software and/or documentation, the organization and individual whose names appear below,
agree to the following:
1.

Except as required by law, no copies in any form will be made of New World proprietary or confidential information
without the expressed written consent of New World’s President, including without limitation, the following:
a)
b)
c)
d)
e)
f)
g)

Program Libraries, whether source code or object code;
Operating Control Language;
Test or Sample Files;
Program Listings;
Record Layouts;
All written confidential or proprietary information originating from New World including without
limitation, documentation, such as user manuals and/or system manuals; and/or
All New World Product Bulletins and/or other New World Product related materials.

2.

New World software, New World documentation, or other proprietary or confidential information shall not be used for
any purpose other than processing the records of the Customer identified above as permitted in the Customer’s Standard
Software License and Services Agreement with New World.

3.

The undersigned agree(s) that this Agreement may be enforced by injunction in addition to any other appropriate
remedies available to New World. If it is determined that the money damages caused by the undersigned’s failure to
comply with the foregoing terms are difficult to ascertain, they are hereby estimated at liquidated damages of no less than
three times the then-current License Fees for the License Software provided to Customer under the Standard Software
License and Service Agreement between Customer and New World.

Agreed and Accepted by Third Party (Organization)

Agreed and Accepted by Third Party (Individual)

Organization: ____________________________________

Individual:___________________________________

By: ____________________________________________

By: ________________________________________

Title: __________________________________________

Title: _______________________________________

Date: __________________________________________

Date: _______________________________________

___________________________________________
Accepted and Approved by New World Systems Corp.
By: ________________________________________
Title: _______________________________________
Date: _______________________________________
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EXHIBIT E
DEMONSTRATION SITE DISCOUNT
New World has provided Customer a significant discount in exchange for the privilege of using Customer’s site
for demonstration purposes. Accordingly, after the Licensed Software has been delivered and installed, Customer
agrees to act as a demonstration site for prospective New World customers. Customer also agrees to serve as a
reference or remote demonstration site on the telephone for prospective New World customers. By agreeing to be a
demonstration site, Customer is not necessarily endorsing the New World software and Customer will not actively
participate in any type of marketing and advertising campaign for or on behalf of New World.
Demonstrations will be coordinated with the appropriate Customer personnel and will be scheduled to minimize the
interruption to Customer’s operations. New World will provide Customer reasonable notice for preparation and
will only schedule activity after Customer’s approval.
This exhibit is not a contracted obligation on the Customer’s part and will not provide any basis for damages to
New World. Customer is not obligated to act as a demonstration site more than four (4) times per year.
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EXHIBIT F
DATA FILE CONVERSION ASSISTANCE
New World will provide conversion assistance to Customer as more fully described in the SOW to help convert the
existing data files specified below. If additional files are identified after the contract execution, estimates will be
provided to Customer prior to New World beginning work on those newly identified files.
1.

General
a)
b)

c)

d)

2.

This conversion effort includes data coming from one unique data source, not multiple sources.
No data cleansing, consolidation of records, or editing of data will be part of the data conversion
effort. Data cleansing, removal of duplicate records, and editing must be led by Customer as
part of providing the data to New World
For Utilities, if the conversion involves a third-party, a data mapping trip will be required.
Accounts that are included in the conversion are as follows:
1. Active accounts
2. If no active account exists, the most recent inactive account will be converted
3. Any account that owes money
4. Active Services
5. Consumption History for the current meter on the account
For Community Development, if the conversion involves a third-party, a data mapping trip will
be required.

New World Responsibilities
a)

b)

c)

d)
e)
f)
g)

f)

New World will provide Customer with a conversion design document for signoff prior to
beginning development work on the data conversion. No conversion programming by New
World will commence until Customer approves this document.
New World will provide the data conversion programs to convert Customers data from a single
data source to the New World Licensed Standard Software for the specified files that contain
500 or more records.
As provided in the approved project plan for conversions, New World will schedule a conversion
analysis trip and a separate data conversion testing trip to Customer’s location. The conversion
testing trip for each application is a billable support trip, using standard Exhibit B hours, which is
scheduled in conjunction with the delivery of the converted data to the Customer.
New World will provide the Customer up to 3 test sets of the converted data. Additional test
sets requested may/will require additional conversion costs.
New World will provide the standard conversion record layouts to the Customer and convert the
available data elements defined in the standard conversion record layouts.
Best Practices provide for up to seven years of historic data to be converted by New World.
Additional years of data may/will be evaluated by New World and the Customer.
Data will be available in one of the following formats: AS/400 files, Microsoft SQL Server
database, Microsoft Access database, Microsoft Excel Spreadsheet, or an ASCII-format delimited
text file. Data and databases will be transferred using the New World ftp site.
New World will provide extraction and mapping services of Customer data.
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Exhibit F / DATA FILE CONVERSION ASSISTANCE

3.

Customer Responsibilities
a)
b)

c)

d)

4.

Customer understands that files or tables containing less than 500 records or table entries will not
be converted.
As provided in the project plan for conversions, Customer will provide a dedicated resource in
each application area to focus on conversion mapping and testing. This includes dedicating a
support person(s) whenever New World staff is on site regarding conversions. Customer
understands that thorough and timely testing of the converted data by Customer personnel is a
key part of a successful data conversion.
Customer agrees to promptly review conversion deliveries and signoff on both the conversion
design document and on the final conversion after the appropriate review. Applying the converted
data to the production (Live) environment will constitute conversion acceptance by Customer.
The Customer must provide complete file and field definitions for New World to map the data.

Files to be extracted, mapped and converted

Financial
-Vendor Information
-Asset Management (Fixed Assets)
-General Ledger/Budget History
Payroll
-Employee Information
-Employee Detailed Earnings History
Utility
-Utility Information
Community Development
-Business License Information/Contractors
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EXHIBIT G
CUSTOMER REQUESTED STANDARD SOFTWARE ENHANCEMENTS / MODIFICATIONS AND / OR
CUSTOM SOFTWARE

1.

Definition of Project

New World will provide the Customer requested Standard Software Enhancements and/or Custom Software as
discussed below to address the Customer’s requirements. Customer agrees to cooperate in not making
modifications and enhancements too extensive as defined in the 2(b)(1) procedure below.
An analysis and assessment to verify the scope of effort for the project will be conducted. A revised estimate for the
modifications/interfaces may be provided at the conclusion of the assessment. Customer may elect to cancel the
modifications in total or proceed with the modifications/interfaces based on the revised estimate.
Capabilities included in the initial scope:
b)

Custom Software/Interfaces
(1)

XC2 Backflow Software: Mailing addresses from Utility Billing are exported monthly to
Backflow Software in order to generate letters from XC2.

(2)

Library's III Millennium/Sierra (Import AR Info to ERP GL Module): A two-way, userinitiated, batch process to: import a receivable from a third party system into New World,
collect the payment in New World, export receipt information from New World to the third
party system and import any journal entries created in the third party sytem to New World.
Library's III Millennium/Sierra Software (ERP CR Module): A one-way, user-initated
batch process to import payment receipts from a third party system to New World's revenue
collections module.
With New World providing consultation, Customer is responsible for obtaining technical
contacts and/or technical specifications from the third parties involved.

2.

Methodology to Provide Enhancements and/or Custom Software
a)

Definition of New World’s Responsibility
This project includes the following activities to be performed by New World.
(1)

Review of required features with Customer. Only items identified in Paragraph 1 above will be
provided in this implementation plan.

(2)

Preparation of Requirements Document (RD) to include:
 Detailed description of the required feature
 menu samples
 screen samples
 report samples

(3)

Programming and programming test.
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Exhibit G / CUSTOMER REQUESTED STANDARD SOFTWARE ENHANCEMENTS /
MODIFICATIONS AND / OR CUSTOM SOFTWARE

(4)

On-site training, testing and/or other support services at the Hourly Rate.

For modification requiring over fifty (50) hours of work, New World utilizes a design document
procedure [see 2(b)(1) below]. For smaller modifications, New World uses a Request For Service
(RFS) procedure. Both procedures are reviewed with Customer at a pre-installation planning meeting.
The RFS procedure utilizes a form with a narrative description and supporting documentation if
applicable to define the work to be done.

b)

c)

Implementation Schedule
Activity

Targeted Time Period

(1)

Complete Design Review with Customer Staff. Customer
agrees to be reasonable and flexible in not attempting to design
the modifications to be more extensive than called for in the
scope (cost and schedule) of this project.

To be determined

(2)

New World submits completed RD to Customer.

To be determined

(3)

RD is accepted and signed off by Customer (no programming
will be done by New World until the formal sign-off and
Customer’s authorization to proceed in writing).

To be determined

(4)

New World completes programming from RD and provides
modified software to Customer.

To be determined

(5)

Software Modification Acceptance Test based on RD.

To be determined

Customer’s Responsibility
All Customer requested changes after RD sign-off must be documented by Customer and authorized
in writing including potential costs, if any. Additional changes will most likely delay the schedule and
may increase the cost.
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EXHIBIT H
BUDGET ESTABLISHED FOR CUSTOMER REQUESTED
STANDARD SOFTWARE ENHANCEMENTS / MODIFICATIONS AND / OR CUSTOM SOFTWARE
1.

Establish a Budget for Software Enhancements and/or Custom Software

As described in Exhibit AA, Customer has allocated a budget of $25,000 to provide customer specific Standard
Software Enhancements, Modifications, or Custom Software. Customer may elect to proceed by providing New
World with a written Notice to Proceed. Upon receipt of a Notice to Proceed, New World shall invoice Customer
for 60% of the associated costs, which Customer agrees to pay within thirty (30) days of invoice. The remaining
40% shall be invoiced upon delivery of the item requested, which Customer agrees to pay within thirty (30) days of
invoice.
2.

Notice to Proceed

After receiving a written Notice to Proceed by Customer, New World will provide Customer the requested
Standard Software Enhancements and/or Custom Software as specified in the Notice and/or as further discussed
below. Customer agrees to cooperate in not making modifications and enhancements too extensive as defined in the
3(b)(1) procedure below.
An analysis and assessment (“Assessment”) to confirm the scope of effort for the specified work will be conducted
prior to beginning actual programming work on Customer’s required enhancement(s). If the Assessment exceeds
the budget in this Exhibit, at Customer’s request, New World will provide a revised estimate for the
modifications/interfaces. Within thirty (30) days of receipt of New World’s revised estimate, Customer shall notify
New World whether it will proceed with the modifications/interfaces based on the revised estimate by providing
New World a new Notice to Proceed.
3.

Methodology to Provide Enhancements and/or Custom Software
a)

Definition of New World’s Responsibility
This project includes the following activities to be performed by New World.
(1)

Review of required features with Customer. Only items identified in the Assessment above
will be provided in this implementation plan.

(2)

Preparation of Requirements Document (RD) to include a detailed description of the required
feature.

(3)

Programming and programming test.

(4)

On-site training, testing and/or other support services using Exhibit B rates and fees.
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Exhibit H / BUDGET ESTABLISHED FOR CUSTOMER REQUESTED STANDARD SOFTWARE
ENHANCEMENTS / MODIFICATIONS AND / OR CUSTOM SOFTWARE

b)

Implementation Schedule
Activity
Complete Design Review with Customer Staff. Customer
agrees to be reasonable and flexible in not attempting to design
the modifications to be more extensive than called for in the
scope (cost and schedule) of this project.
New World submits completed RD to Customer.

Targeted Time Period

(3)

RD is accepted and signed off by Customer (no programming
will be done by New World until the formal sign-off and
Customer’s authorization to proceed in writing).

To be determined

(4)

New World completes programming from RD and provides
modified software to Customer.
Software Modification Acceptance Test based on RD.

To be determined

(1)

(2)

(5)

c)

To be determined

To be determined

To be determined

Customer’s Responsibility
All Customer-requested changes after RD sign-off must be documented by Customer and
authorized in writing including potential costs, if any. Additional changes will most likely delay the
schedule and may increase the cost.
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EXHIBIT I
ESCROW OF SOFTWARE SOURCE CODE
So long as Customer pays the applicable fees as described in Exhibit AA, New World stipulates that the source
code for the Licensed Standard Software, together with the related Documentation as it is or becomes available, will
be deposited in an escrow account maintained at a suitable Agent pursuant to an agreement between the Agent and
New World (the “Escrow Agreement”).
New World will from time to time deposit into the escrow account copies of source code for Releases and Versions
of the Licensed Standard Software and related Documentation.
New World or New World’s trustee in bankruptcy shall authorize the Agent to make and release a copy of the
applicable deposited materials to Customer upon the occurrence of any of the following events: (i) The existence
of any one or more of the following circumstances uncorrected for more than thirty (30) days: entry of an order for
relief under Title 11 of the United States Code; the making by New World of a general assignment for the benefit of
creditors; or action by New World under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation; unless within the specified thirty (30) day period, New World provides to Customer
adequate assurances, reasonably acceptable to Customer of its continuing ability and willingness to fulfill its
maintenance obligations under this Agreement, (ii) New World or its successor or assigns has ceased its on-going
business operations or that portion of its business operations relating to the sale, licensing and maintenance of the
Software.
In the event of release under this Agreement, Customer agrees that it will treat and preserve the deposited materials
as a trade secret of New World in accordance with generally accepted standards utilized to safeguard trade secrets
against unauthorized use and disclosure. This means their use is for internal processing needs only and no additional
copies will be provided to any third parties.
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EXHIBIT J
INCORPORATION BY REFERENCE OF NEW WORLD’S RESPONSE TO CUSTOMER’S RFP
SOFTWARE SPECIFICATIONS

For the applications licensed on Exhibit A, the New World Detail Response to the software specifications of
Customer’s RFP is incorporated in this Agreement by reference.
All items coded “Yes” (as qualified) in the New World Detail Response to Customer’s RFP Questionnaire will be
provided to Customer through currently existing Exhibit A software capabilities, Customer’s use of 3rd Party
software, custom programming provided by New World and/or future enhancements to Exhibit A software provided
under Exhibit C. Items that are coded as requiring modification may be provided using Exhibit B support services
hours at the then current hourly rates.
Other than for functioned specifications, if the terms and conditions of the New World Detail Response to the
specifications of the RFP and this Agreement are in conflict, the governing terms and conditions shall be this
Agreement.
If Customer has not licensed the software on Exhibit A to meet a software specification, then that specification shall
not apply in any acceptance test and/or to fulfill the above criteria.
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EAST LANSING, MI

STATEMENT OF WORK
STATEMENT OF PURPOSE

This Statement of Work (SOW) defines the principal activities and responsibilities of the City of East
Lansing, MI, (Customer) and New World for the implementation of an integrated system consisting of:

LOGOS Modules and Functions
Financial Management
Human Resources/Payroll
Community Development
Utility Management
eSuite
Business Analytics

The integrated technology shall be provided by New World to transition from the existing technology
supporting Customer’s participants and to support Customer’s operation.
This SOW requires that New World and Customer provide the management leadership and staff
commitment to fulfill their responsibilities as described in the Agreement.
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EAST LANSING, MI

STATEMENT OF WORK
GENERAL ASSUMPTIONS

1. This Statement of Work will be utilized by New World and Customer to manage
implementation of the New World technology and to transition Customer from its existing
technologies and operation to the technology provided and described in the Agreement.
2. Work will be performed at Customer’s location and New World’s project offices and will be
performed on business days during Customer’s normal business hours, except when both parties
agree otherwise.
3. The project consists of the delivery, installation, configuration, testing, implementation and golive of the Licensed Standard Software that provides the functionality and operation described in
this Agreement.
4. Additional work activities and software functionality not described in the Statement of Work will
be considered a change to this project and will be authorized by Customer using the Project
Change Request.
5. Customer and New World expect and agree that the Statement of Work will be modified from
time to time, especially after New World gains a more complete understanding of Customer’s
existing technologies, business practices and operations.
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STATEMENT OF WORK
NEW WORLD AND CUSTOMER STAFF

Responsibilities of New World and Customer staff are described in the Agreement and this Statement
of Work.
NEW WORLD EXECUTIVE SPONSORS
Sandro Viselli, Vice President Customer and Product Operations
Mr. Viselli is the New World Executive responsible for professional services and support for
all projects. He will stay actively involved in the project implementation and will attend several
on-site project status meetings.
Andy Breeden, Director Professional Services
Mr. Breeden and his team of project managers and trainers are responsible for the
implementation of the Customer project. He will be active in the project implementation and
scheduling of resources. In addition, he will have direct contact on a regular basis with the
Customer Project Manager to ensure the highest level of satisfaction during project
implementation
PROJECT TEAM
TBD, Project Manager
A project manager will be assigned to the project upon Agreement signing. The Project
Manager may provide some of the initial set up and training and will also be a technical liaison
to New World. In addition, the Project Manager will generate all status reports and
correspondence.
Steve Vetter, Director Customer Support
Mr. Vetter will oversee the operation of the Customer Support Team, including the Call Center.
He will work closely with the New World and Customer Project Managers to ramp up the
support team to provide support during go-live and ongoing support thereafter.
TBD, New World On-Site Installation Support
These professionals will be assigned to the implementation of the New World deliverables.
They will provide the initial set up, testing and user training, along with recommendations for
additional training staff as required.
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EAST LANSING, MI

STATEMENT OF WORK

CUSTOMER EXECUTIVE SPONSORS
-Mary Haskell, Customer Senior Manager
TBD will be the primary senior management contact for New World. He/She will be responsible
for senior management communications regarding the overall relationship, contractual matters,
gaining approvals from funding sources when necessary, overseeing Customer project
governance and will coordinate any senior management activities of Customer’s staff in
fulfilling the Customer’s responsibilities within this SOW and the Agreement.

Jill Feldpausch, Customer Project Manager
TBD will be the primary contact for New World. He/She will be responsible for
communication with the Customer regarding project progress, issues and/or changes and will
coordinate and manage activities of Customer’s staff in fulfilling the Customer’s
responsibilities within this SOW and the Agreement.

Alan McCarrick, System Administrator
The System Administrator (SA) will be responsible to ensure Customer’s network, servers and
client (PC) environment (i.e., Customer’s hardware and system software infrastructure) is
installed and maintained properly; provide operational support of Customer’s hardware and
system software infrastructure; provide operational support for New World Standard Software
to Customer’s user staff and perform backup, recovery and routine update procedures for New
World’s Licensed Standard Software.
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STATEMENT OF WORK
NEW WORLD SYSTEMS PROJECT METHODOLOGY OVERVIEW

The focus of New World’s Project Manager, Program Management Office (PMO), services team, support
team and all personnel associated with this project is to assist the Customer complete their project
successfully.
Since its inception, New World has successfully completed thousands of Customer projects and
developed a standard project management methodology that is predictable, repeatable, lowers risk and
maximizes Customer success. This standard approach, the New World Project Implementation
Methodology (PIM), is based upon a combination of Project Management Institute (PMI) guidelines
(PMBOK) and years of successful New World project management activity deploying public safety
solutions.
The New World PIM is the standard process that New World follows for all project implementations.
Projects are divided into five distinct phases during implementation:
1. Initiation – Engage project management, establish initial communication channels and begin
planning
2. Planning – Create and approve the Project Plan
3. Construction – Execute the Project Plan to convert data, to integrate with external touch points,
and to configure and review the system for overall solution readiness
4. Transition – Train users, execute go live, complete post-go live activities and finalize Customer
application customizations
5. Closing – Review and approve the project closure, disengage project management and formally
transfer Customer to Account Management team
Each phase consists of one or more steps. Each step includes:
1. New World responsibilities – Activities New World staff is responsible to perform
2. Customer responsibilities – Activities Customer staff is responsible to perform
3. Inputs (prerequisites) – Items that must be completed prior to the start of the step and are used
during the step
4. Outputs (completion criteria) – Items that must be completed during the step and are
requirements in order to consider the step complete (outputs are often the inputs of future steps
and must be completed in order to keep the project on track)
A diagram of the Project Implementation Methodology is shown on the following page. Although the
steps on the diagram are sequential, over time, steps will overlap.
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New World Systems Project Implementation Methodology
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The key tasks and related project deliverables that comprise the work breakdown structure (WBS) of the
Project Implementation Methodology are shown in the diagram on the following page. Each step and
project deliverable are described in detail in the sections following this diagram. The full work WBS is
embedded in the Project Schedule template (mpp), which is used in conjunction with this methodology.
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New World Systems Project Implementation Methodology
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PHASE: Initiation

Purpose: Engage project management, establish initial communication channels and begin planning.
Description of Phase: The Initiation Phase consists of one step. During this Phase, the New World and
Customer Project Managers are assigned and the New World Sales representative initiates the formal
transition of the project to the New World Operations team. This team includes Executive Sponsorship,
Senior Program leadership, Program Office Management (PMO) governance, Project Management and
Delivery Center specialists. In this Phase, this Operations team establishes a foundation for program
governance, retention of project artifacts and takes ownership of the Customer communications and the
execution of the Agreement.

New World Systems Project Implementation Methodology
Initiation
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Step 1: Conduct Start-up Activities

Initiation Phase: Step 1 – Conduct Start-up Activities
B. Perform
Internal Turnover
A. Project Initiation
C. Conduct Start-up
Activities Meeting

D. Supporting
Conference Calls

A. Project Initiation
Overview: Within one week of Agreement execution, the Customer’s project will be initiated. Key
activities include:
1. Initial call to the Customer to set the date and time for a Start-up Activities conference call
2. PMO establishes framework for project execution and governance (e.g., project metrics/status
reporting, project artifact storage)
3. Execution of the Agreement is assigned to a delivery team (e.g., Executive Sponsor, Project
Manager)
New World responsibilities: The Sales Representative is responsible for the initial call to the Customer
and the PMO is responsible for initiating the project at New World and establishing the framework for
governance.
Customer responsibilities: None
Inputs (prerequisites):
1. Agreement
2. Turnover Document
Outputs (completion criteria):
1. Phone call with Customer
2. Storage of project artifacts and governance framework established on the Project Management
Portal
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B. Perform Internal Turnover
Overview: The assigned New World Project Manager will coordinate and facilitate an internal turnover
meeting with key staff members associated with project planning, development and implementation. Key
staff members include:












New Account Sales/Customer Care Manager
Solution Consulting Practice Manager(s)
Solution Consulting Administrative Assistant
System Assurance Manager / Technical Lead
PMO Manager
Project Manager
Professional Services Manager
Data Conversion Manager
Interface Manager
Customer Support Account Manager
Others as needed

New World responsibilities: Individual responsibilities are described below:
Project Manager:
1.
2.
3.
4.
5.
6.

Review the Agreement and Customer Agreement Assessment Report
Review Turnover Document
Coordinate and schedule meeting
Create and distribute meeting agenda
Conduct meeting
Facilitate a discussion that defines delivery structure and proposed project schedule for this
project (e.g., application build approach/WBS; Delivery Center Technical Leadership, anticipated
timeline)
7. Initiate the Project Management Plan and Project Binder (internal document)
8. Document action items, issues and risks in Project Management Plan
Other New World employees:
1. Prior to the meeting,
a. PMO creates the Customer Agreement Assessment Report. They review the project initiation
documents (e.g., Agreement, Turnover Document), highlight key deliverables, Customer
expectations, terms and conditions and verify that the Customer billing plan conforms to the
Agreement.
b. PMO will create an initial Project Schedule where the WBS is aligned with the deliverables
defined in the Agreement.
c. Each attendee will review all project related information, i.e., Agreement, internal
documentation, meeting agenda, etc.
2. Attendees will prepare questions and observations requiring further discussion
3. Attend meeting and discuss agenda items
4. Document and follow up on any items requiring their attention
Page 10
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None

Inputs (prerequisites):
1. Turnover Document (internal document)
2. Agreement
3. Project Manager assigned
4. Customer Agreement Assessment Report (internal use only)
5. Project Management Plan
6. Project Schedule Template
7. Project Binder (internal document)
Outputs (completion criteria):
1. Tracking system updated with entries (cases) for Customer\contract deliverables
2. First iteration of the Project Schedule, Project Management Plan and Project Binder
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C. Conduct Start-up Activities Meeting
Overview: The Project Manager will facilitate a meeting with the Customer. The objectives for this
meeting are:
1. Introduction of New World’s Project Manager and Executive Management team
2. Describe key teams/groups and identify their roles and responsibilities during the project
3. Discuss expectations of Customer and New World
a. Senior Customer leadership will be required for executive project reviews and signing
approval documents
b. Project timeframes
4. Discuss New World Project Methodology Overview
5. Discuss Account Management Planning meeting agenda and objectives
6. Set date for on-site Account Management Planning meeting and discuss site preparation
7. Discuss keys to projects success
8. Schedule System Assurance Phone conference
9. Obtain topology diagram of Customer’s network
New World responsibilities: The Sales Representative is responsible for arranging and coordinating the
meeting through the initial Customer phone call.
Customer responsibilities: Attend meeting and be prepared to discuss agenda items. Supply updated
topology diagram of the network.
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. Standard Meeting Agenda and Presentation template for meeting
3. Project Management Plan
4. Initial Project Schedule
Outputs (completion criteria):
1. Post-Trip Report (when conducted on site) or follow-up email (when conducted remotely via
conference call)
2. Updated Project Schedule
a. Initial baseline based on project size and deliverables
b. Initial Customer meeting activities defined
3. Customized meeting agenda and presentation
4. Updated Project Status record; include initial project baseline dates
5. Updated Project Management Plan (e.g., action items, issues, risks identified)
6. Supporting documentation
7. Project Managers, Executive Manager and Subject Matter Experts (SMEs) roles reviewed
8. Customer supplied topology diagram of the network
9. Scheduled System Assurance Phone Conference

Page 12
Proprietary and Confidential

EAST LANSING, MI

STATEMENT OF WORK

D. Supporting Conference Calls
Overview: The System Assurance Technical Lead will work with the Project Manager to coordinate and
facilitate a conference call with the Customer to address System Assurance planning / analysis. The key
objective of this conference call is to ensure the Customer understands what information is needed for
the System Assurance process to be successful and to establish an agreed upon timeline for this
information.
New World responsibilities: System Assurance Technical Lead facilitates conference call with the
Customer and New World technical resources to address the initial System Assurance planning and
analysis..
Customer responsibilities: Customer leadership and technical resources participate in conference
call(s) to address the initial System Assurance planning and analysis. Customer to complete relevant
survey(s) and data collection documents (after complete of the conference call).
Inputs (prerequisites):
1. System Assurance conference calls scheduled
2. System Assurance meeting agendas and presentation templates
3. Relevant survey, data collection templates
Outputs (completion criteria):
1. Completed Systems Assurance Conference
2. Customized System Assurance meeting agenda and presentation template
3. Updated Project Management Plan (e.g., action items, issues identified)
4. Updated Project Schedule
5. Survey and data collection documents (completed by the Customer)
6. Supporting documentation
7. Store project artifacts and update status of project on Project Management Portal
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PHASE: Planning

Purpose: Create and approve the Project Management Plan.
Description of Phase: The Planning Phase consists of two steps. During this Phase, New World and
Customer Project Managers organize the project, establish project teams, confirm requirements, develop
the Project Plan and obtain senior management approval for the Project Plan.
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Step 2: On-Site Account Management Planning Meeting

Planning Phase: Step 2 – Acct Mgmt Planning Meeting
B. Conduct Application
Validation Set Workshop
A. Conduct Account
Management Planning Meeting
C. Perform Data Conversion
Analysis (when applicable)

A. Conduct Account Management Planning Meeting
Overview: During this event, the assigned New World Project Manager will coordinate a series of onsite meetings with key Customer and SMEs associated with project planning, development and
implementation. In addition, we will conduct a high level review of the Customer’s business practices,
environment and workflow to examine their fit into the New World software product. In this series of
meetings, New World and the Customer will establish project methods, project acceptance criteria and
governance. Key topics include:
1. Executive overview with Executive Management and identification of Customer Executive
Sponsor(s)
2. Review of project scope (Agreement, project methodology) with Customer project management
3. Development of the Project Management Plan
4. Discuss initial Project Schedule and resource management policy
5. Presentation of the overall implementation strategy, roles, responsibilities and keys to project
success
6. High level review of Customer workflows and policies to establish the foundation to facilitate
discussions related to a proposed timeline, custom requirements and an initial training schedule
7. Address go-live requirement for custom interfaces, custom software modules and/or data
conversions
Key meeting participants include:
1. Senior/Executive Sponsor
2. General Manager Professional Services
3. New Account Sales or Customer Care Account Manager
4. New World Project Manager
5. Customer Senior Management /Exec Sponsor
6. Customer Project Manager
7. Customer SMEs
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New World Responsibilities: During this event, the Project Manager (and/or designee) will meet with
Customer staff and review requirements for the various items listed above. Once complete, the Project
Manager (and/or designee) will document the requirements and distribute the information to the
appropriate members of the implementation team. The New World Project Manager responsibilities
include:
1. Establish framework for account management, roles and responsibilities of New World and
Customer
2. Review Agreement
3. Review project methodology
4. Establish initial Project Management Plan
a. Roles and Responsibilities
b. Communication Plan
c. Risk Management Plan
d. Initial issues / concerns
5. Propose initial Project Schedule
6. Define an initial Training Plan
7. Update the Project Management Plan and Project Schedule
8. Create the initial requirement definition for custom requirements (e.g., software modifications,
custom interfaces, data conversion; clearly define implementation timing (e.g., go-live vs. post
go-live).
9. Conduct Executive Sponsorship meeting
Once compiled, documents will be provided to the Customer for review.
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Customer Responsibilities: The Customer is responsible for:
1. Site preparation (conference rooms, audio visual equipment, etc.)
2. Meeting coordination with Executive Sponsors, supervisors, SMEs to support all contracted
modules and functions, including but not limited to:
LOGOS Modules and Functions
Financial Management
Human Resources/Payroll
Community Development
Utility Management
eSuite
Business Analytics

3. Agreement to account management framework, relationship approach and time schedule for
project reviews
4. Attending and participating in the Account Management Planning Meeting
5. Providing the necessary technical specifications on interfaces
6. Providing complete user stories for custom enhancements
7. Providing liaison support with agencies and vendors required to support interfaces
8. Identifying any non-standard New World reports not yet identified or included in the Agreement
9. Providing appropriate technical staff necessary to complete technical surveys
10. Reviewing all documentation compiled through this process, including the Requirements
Document(s) submitted by New World and identify specific issues in writing
Inputs (prerequisites):
1. Agreement
2. Meeting Agenda / Pre-Trip Report
3. Presentation template
4. Resource Management Policy
5. Customer completed surveys, data collection documents
6. Standard workflow templates (when applicable)
7. Project Management Plan
8. Project Binder (internal document)
9. Data Conversion, System Assurance templates (when applicable)
10. Initial Project Schedule
11. Topology diagram of Customer’s network
12. Agreement
13. Requirements Definition template
Outputs (completion criteria):
1. Post-trip Report
2. Framework established for account management, roles and responsibilities of New World and
Customer
3. Agreement reviewed
4. Project methodology and planning templates reviewed
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5. Agreement on initial Project Schedule and initial Training Plan
6. Initial Requirement Definitions (e.g., software modifications, custom interfaces, data conversion,
clearly defined implementation timing (e.g., go-live vs. post go-live)
7. Define timeframe for next Executive Sponsorship discussion
8. Change Order (when applicable)
9. Contract Addendum (when applicable)
10. Updated Project Management Plan
11. Updated Project Binder (internal document)
12. Updated Project Schedule
a. All activities sequenced (dependencies applied)
b. Project Schedule defined
13. Supporting documentation
14. Store project artifacts and update status of project on Project Management Portal
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B. Conduct Application Validation Set Workshop
Overview: During this event, New World will conduct Application Validation Set Training for
designated Customer SME personnel to acquire the knowledge necessary to define the validation sets
that are necessary to configure the initial application database. In this workshop, the Customer SME
team will learn about the different types of information that must be defined and the method to
communicate the validation set data.
New World responsibilities:
1. Provide up-to-date user manuals to workshop participants
2. Instruct Customer personnel on the validation sets information and process for the various
contracted modules and associated application database
Customer responsibilities:
1. Convene workshop team of SMEs for this training
2. Attend and participate in the Application Validation Set Training
Inputs (prerequisites):
1. Pre-Trip Report
2. Training material
3. Validation Set workbook(s)
4. Training room with computers running New World application
Outputs (completion criteria):
1. Post-Trip Report
2. Updated Project Plan
3. Updated Validation Set workbook(s)
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C. Perform Data Conversion Analysis
Overview: Using the established guidelines from the contract, prepare Customer and New World for
data conversion and migration. New World will analyze Customer source data, develop and deliver a
Data Conversion/Migration Plan. This process will be initiated during the on-site Account Management
Planning meeting(s).
New World responsibilities:
1. With Customer assistance, New World will analyze existing Customer source data; during this
analysis process, New World will determine compatibility with the New World database
structures and the viability of a conversion or migration to the New World database
2. Develop and deliver a Data Conversion/Migration Plan. The plan will identify data sources to be
converted, data sources to be migrated, database types, database design and any detected data
mapping concerns
3. When required, develop change order that reflects differences between the Agreement and
Customer’s desired data conversion
Customer responsibilities:
1. Provide New World with access to data and assist when necessary to provide New World with a
representative sample of the data to be converted on mutually agreeable transmission media
a. Assist New World in analyzing source data
2. Review the Data Conversion/Migration Plan
Inputs (prerequisites):
1. Data Conversion Packet
2. Sample data from Customer
Outputs (completion criteria):
1. Data Conversion/Migration Plan
2. If acceptable, Customer review and sign off on the Data Conversion/Migration Plan
3. Signed change order, when required
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Step 3: Complete and Approve Project Plan

Planning Phase: Step 3 – Complete and Approve Project Plan

A. Draft the Project
Plan

B. Finalize the
Project Plan

C. Review and
Approve the Project
Plan

D. Prepare Internal
Team

A. Draft the Project Plan
Overview: The purpose of this event is to review the information captured during the Planning Phase,
finalize key decisions and prepare to finalize the overall Project Plan. It is important to note that the
Project Plan includes all documents prepared during the Planning Phase:
1. Project Management Plan
a. Roles and Responsibilities
b. Communication Plan
c. Risk Management Plan
d. Action Items
e. Issues
f. Key Decisions - Changes
2. Project Schedule
3. Supporting documents
4. Initial Requirement Definition for Customer Deliverables
5. Initial Training Plan
New World responsibilities: During this process, the New World Project Manager will meet with the
Customer project team and review the information documented in the Planning Phase. The Project
Manager will then draft and publish the Project Plan that will be submitted for approval.
Customer responsibilities: Support finalization of the Project Plan, providing SMEs as needed.
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. Requirements Document(s)
3. Initial Training Plan
4. Information referenced from legacy system(s) as well as New World software
5. Project Management Plan
6. Project Binder (internal document)
7. Project Schedule
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Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Updated Project Management Plan
3. Updated Project Binder (internal document)
4. Updated Project Schedule
5. Updated Requirements Document(s); including sign-offs (where applicable)
6. Updated supporting documentation
7. Proposed resource schedule
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B. Finalize Project Plan
Overview: At this stage of the project, significant information has been gathered regarding the
Customer’s current operations and how the New World application implementation needs to occur to be
successful. Based on this information, a final Project Plan must be developed that maps out the activities,
deliverables and deadlines required by the project team.
New World responsibilities: The New World Project Manager will finalize the Project Plan to meet
the requirements of a successful implementation, while establishing clear ownership of activities,
deadlines and timeframes for each step of the implementation. The Project Plan provides detailed
instructions to the entire Customer team and once approved, is the guiding light for all project activity
going forward.
1. Review with Customer personnel the identified implementation tasks, priorities, interdependencies, team members, resources and other requirements to approve the final Project Plan.
2. The Project Management Plan, Project Schedule and supporting documentation are finalized as
part of this step because these documents comprise the Project Plan that is reviewed as part of the
acceptance criteria to move the project to the Construction Phase as defined in Review and
Approve Project Plan.
Customer responsibilities: In tandem with New World project personnel, analyze identified
requirements of the Project Plan and make such implementation decisions as are reasonably required to
finalize the plan.
Inputs (prerequisites):
1. Agreement
2. Proposed resource schedule
3. Project Plan
a. Project Management Plan
b. Project Schedule
c. Project Configuration Plan and supporting documents/plans
d. Updated Requirements Document(s), including sign-offs
e. Supporting documents
Outputs (completion criteria):
1. Updated Project Plan
2. Confirmed resource schedule (90-day lock)
3. Store project artifacts and update status of project on Project Management Portal
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C. Review and Approve Project Plan
Overview: The objective of this task is to approve the Project Plan based upon the activities and work
processes discovered during the Planning Phase. The resulting document defines the specific project
tasks, timelines for completion and ownership of each activity throughout the remainder of the project.
New World responsibilities:
1. Deliver the final Project Plan to Customer
2. Review the Project Plan with Customer personnel and make mutually agreed upon modifications
3. Upon mutual acceptance of the Project Plan, establish the document as the baseline for the
remainder of the project
4. Ensure there is a clear definition of the alignment of any custom software/interfaces to the
implementation of the standard application solution in the Customer’s live environment
5. Review 90-day lock resource scheduling policy
Customer responsibilities:
1. Review the final Project Plan and document any specific deficiencies found with the Plan within
ten (10) business days
2. If acceptable, sign off on final iteration of the Plan by Customer Project Manager and Executive
Manager
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. Final Project Plan
3. Supporting Documentation
Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Final accepted Project Schedule; second baseline for project created based on actual timeline
(initial baseline based on project size)
3. Updated Project Status Record; ensure new project baseline dates are reflected
4. Signed approval for the Project Plan
a. Project Schedule
b. Supporting documents/plans
c. Requirements Document(s); including sign-offs (where applicable)
d. Project Management Plan
e. Supporting Documentation
i. Data conversion
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D. Prepare Internal Team
Overview: During this portion of the implementation, the Project Manager meets with the New World
team to discuss the requirements of the Project Plan and their individual responsibilities to deliver a
successful project.
New World responsibilities: The New World Project Manager will be responsible for the following:
1. Prepare and coordinate the team briefing
2. Ensure all project documents are stored on the portal and are available to the team
3. During the meeting, the Project Manager will review the Project Plan and supporting (applicable)
documents
4. The Project Manager will review with the individual team members their roles and
responsibilities associated with the implementation
Customer responsibilities:

None

Inputs (prerequisites):
1. Agenda
2. Final Project Plan
a. Project Schedule
b. Supporting documents/plans
c. Requirements Document(s)
d. Project Management Plan
e. Supporting Documentation
i. Data conversion
ii. System Assurance
3. Project Binder (internal document)
4. Agreement
5. Resource schedule
Outputs (completion criteria):
1. Updated Project Plan
2. Project team prepared to build application solution
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PHASE: Construction

Purpose: Execute the Project Plan to build, review and configure the system to verify system readiness.
Description of Phase: The Construction Phase consists of three steps. During this Phase, New World
and Customer Project Managers lead the project, coordinate project team activities, communicate
direction, report on project progress and monitor resources. The team’s focus during this Phase is to
execute the Project Plan. Customer and New World project teams install the system, implement the
database, review the configuration, apply final application configuration requirements and lay the
groundwork to migrate to the New World application.
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The methodology diagram indicates that each step of the Construction Phase follows the previous step,
but many of these steps occur concurrently.
In addition, when the Customer requires the conversion of existing data and/or implementation of custom
interfaces to bring the applications into a live production environment, some (or all) of the tasks defined
in the Transition Phase, Step 9, Implement Post Go-Live Deliverables, may occur during the Construction
Phase (this is dependent upon the Project Plan developed and agreed upon in the Planning Phase).
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Step 4: Standard Solution Build

Construction Phase: Step 4 – Standard Solution Build

A. Technical System Setup

C. Implement Baseline
Solution

B. Conduct System Immersion
and Initial Set-up

A. Technical System Setup
Overview: During this step, New World validates and finalizes the Customer’s hardware configuration,
software requirements and implementation. The result of this effort is documented in the Site Plan.
New World will install the Licensed Standard Software and standard database on Customer supplied
servers and configure system to meet application specifications.
New World responsibilities: Configure the system as required and provide knowledge transfer to the
System Administrator.
New World will install and configure the application specific server and train Customer personnel on
configuration procedures. For each configuration, New World personnel will:
1. Verify with Customer personnel the computer processor(s), operating system software, third
party software, printers, network communications and other related components supplied by
Customer
2. Establish the initial application database using the validation set workbook(s) as input
3. Document the required site resources (e.g., facility, power, network, cooling, etc.) necessary to
operate the application; as part of the review, New World will make recommendations for
necessary site modifications to meet minimum operating requirements for the application
4. Review with Customer the minimum requirements for workstations as identified in the
Agreement, as applicable to the application
5. Train Customer to administer servers, manage disaster recovery systems and review any other
items of concern related to hardware and software configuration
6. Review ongoing Customer management expectations of how system will be managed by
Customer; identify role of New World vs. Customer
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7. Provide Customer with a Site Plan that includes the following:
a. Identification of any special space requirements
b. Functional system diagram, showing a high level view of the New World Standard Software
subsystems and their associated hardware
Customer responsibilities:
1. Provide Customer technology staff to assist New World with the Site Plan
2. Provide, upon request, information on existing hardware and operating system software
components and terminal networks, as well as projected utilization statistics and other
information reasonably required to validate final hardware requirements
3. Review the final hardware and operating system configuration with the New World project team
4. Review New World’s recommendations regarding any existing communications networks and
make any reasonable modifications identified by New World to ensure compatibility with the
equipment and system to be installed
5. Ensure hardware is ordered, delivered and installed prior to scheduling New World’s System
Assurance visit on site
6. Have information technology support staff on hand for knowledge transfer and to help address
any concerns encountered during the system installation
7. Review and sign off, if acceptable, on systems management expectations policy
8. Provide signoff indicating completion of system set-up and administration training
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. System Support documentation
3. Validation Set workbooks
4. Customer supplied topology diagram of the network and map
5. System Set-up and Administration Training sign-off template
6. Systems Management Expectations Policy template
Outputs (completion criteria):
1. Site Plan
2. Test and production environments are ready to use
3. Post-Trip Report (if conducted on site)
4. System Set-up and Administration Training sign-off document
5. Systems Management Expectations Policy / signoff
6. Store project artifacts and update status of project on Project Management Portal
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B. Conduct System Immersion & Initial Set-up
Overview: During this event, New World will work with Customer to review and configure the solution
workflow and business process requirements in light of current needs and Public Sector best practices.
New World responsibilities: Working with Customer, conduct immersion and discovery sessions to
review capabilities and facilitate configuration of initial, baseline solution.
Customer responsibilities:
1. Work with New World to understand requirements and initial end-state needs
2. Provide Customer staff to address the desired application workflow and to take part in initial
system configuration and homework
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. As-Is business process requirements
3. Standard Interfaces
4. Standard Forms
Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Updated Project Plan
3. Store project artifacts and update status of project on Project Management Portal
4. Configured initial Logos Database
5. Configured Standard Forms
6. Configured Baseline Solution
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C. Implement Baseline Solution
Overview: During this event, New World will implement the baseline solution resulting from Immersion
activities.
New World responsibilities: Working with Customer, facilitate load of initial configured system.
Customer responsibilities:
1. Provide Customer technical staff to load the baseline database and related work products
2. Work with New World to understand requirements and initial end-state needs
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. Configuration requirements
3. Standard Interfaces
4. Standard Forms
Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Updated Project Plan
3. Store project artifacts and update status of project on Project Management Portal
4. Installed initial Database
5. Installed Standard Interfaces
6. Configured Standard Forms
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Step 5: Functional Review
Overview: The Functional Review encompasses a hands-on review of each application within the
implementation. This review is accomplished by presenting each function within the application from the
user/administrator point-of-view and every project construction element as it relates to a particular
workflow process.
New World responsibilities: New World’s Project Manager and Application Specialist(s) will act as
facilitators during the Functional Review. Their main role is to review the New World standard software
solution with the Customer and identify any Customer workflow modifications and/or minor software
configuration changes that need to be applied. The Project Manager is responsible for coordinating this
review with the Application Specialist and preparing the Customer team for the functional review and
creating any applicable documentation (e.g., Functional Review Guide, trip reports). The Application
Specialist will present the configured applications and act as SME to facilitate an interactive exchange
with the Customer and work towards Customer acceptance of the configured applications. Additionally,
a New World Executive Manager will participate in the Functional Review, as well as a project review
meeting with the Customer’s senior staff. The content of the Training Plans will also be finalized as part
of the Functional Review. The review should include:
1. Overview of the various Customer work processes and the functional relationship to the software

LOGOS APPLICATIONS
Financial Management
Human Resources/Payroll
Community Development
Utility Management
eSuite
Business Analytics

2. Validation of any custom modification decisions related to implementation of the standard
software solution and the post-live custom requirements.
a. Custom software modifications
b. Custom interfaces
c. Data conversion
3. Finalization of any applicable Requirements Definition documentation.
4. Identification and documentation of any desired configuration modifications to the standard
software solution (not applicable for pre-configured implementations)
a. Standard software applications
b. Standard Interfaces
5. Agency-specific reports (internal management reports, public inquiries, etc.)
6. Review Hardware and Network Topology
7. Assess impact on workforce
8. Finalize Training Plan
9. Discuss Data Conversion Migration Plan
10. Define Cutover (Go Live) Plan
Page 31
Proprietary and Confidential

EAST LANSING, MI

STATEMENT OF WORK

Customer responsibilities: For the review, Customer leadership and SMEs participate to provide
Customer workflow and policy information as it relates to the configured New World applications.
Work with New World Project Manager and Application Specialist to determine any additional
configuration changes that are required. Work with Customer to implement agreed upon workflow
changes.
Inputs (prerequisites):
1. Pre-Trip Report
2. Functional Review Guide (when applicable)
3. Requirements Document(s) for Custom Interfaces / Modifications
4. Standard interfaces
5. Data conversion
Outputs (completion criteria):
1. Post-Trip Report
2. Updated Project Schedule
3. Updated Project Plan
4. Project Configuration Plan
5. Training Plan
6. Supporting documentation
7. Store project artifacts and update status of project on Project Management Portal
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A. Build and Test Data Conversions
Overview: New World will provide the Customer requested data conversion as described in the
Agreement. Depending on the decisions made in the Planning Phase, the data conversion processes may
be aligned with the go-live schedule, which means this event would then be included in the initial solution
build (Step 5).
New World responsibilities:
1. New World will provide data extraction and mapping services.
2. New World will provide the data conversion programs to convert Customer’s legacy data to the
New World standard software for the modules specified in the Data Conversion Migration Plan.
3. New World will provide Customer up to three test sets (per file) of converted data.
4. As provided in the approved Project Plan, New World will schedule a conversion analysis trip
and a separate data conversion test trip to Customer’s location. The conversion test trip is part
of delivering the conversion programs to Customer.
5. New World will provide Customer with a Data Conversion Migration Plan for sign off prior to
starting development of data conversion programs. No conversion programming by New World
will commence until Customer signs this document.
Customer responsibilities:
1. Customer will provide New World with access to data that is to be converted.
2. For non-standard submission formats, a data dictionary (data descriptors) containing all data
elements must be provided to New World for each file submitted with the media.
3. As provided in the Project Plan, Customer will provide a dedicated contact for each application
area to focus on conversion mapping and testing tasks. Responsibilities include dedicating a
support person(s) whenever members of the New World’s team are on site regarding
conversions.
4. Data Conversion testing. Customer understands that thorough and timely testing of converted
data by Customer’s SMEs is a key part of a successful data conversion.
5. Customer agrees to promptly review and sign off, if acceptable, on the data conversions after
the final test run is completed.
Inputs (prerequisites):
1. Approved Data Conversion/Migration Plan
2. Data to be converted
Outputs (completion criteria):
1. Completed data conversion programs
2. Conversion test sign-off
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Step 6: Finalize Configuration

Construction Phase: Step 6 – Finalize Configuration

A. Conduct System Admin
Application Training

B. Apply Project Configuration
Plan and Implement Interfaces

C. Go-Live
Preparation

A. Conduct System Admin Application Training
Overview: During this event, New World will conduct System Administration Application Training for
designated Customer SME personnel to acquire the knowledge necessary to finalize the software
solution configuration and maintain the various modules included in the Agreement. (There will be a
minimum of one session per each major module.)
Decisions regarding the configuration of the New World application are made in the Construction Phase,
Step 5, Functional Review, and are applied during this Step.
New World responsibilities:
1. Provide up-to-date user manuals to workshop participants
2. Instruct Customer personnel, including the system administrator, on configuration of the various
contracted modules
Customer responsibilities:
1. Convene workshop team of SMEs for this training
2. Attend and participate in the System Admin Application Training
Inputs (prerequisites):
1. Pre-Trip Report
2. Training material
3. Project Configuration Plan
4. Training room with computers running New World application
Outputs (completion criteria):
1. Post-Trip Report
2. Updated Project Plan
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B. Apply Project Configuration Plan and Implement Interfaces
Overview: During this event, the Customer uses the Project Configuration Plan created during the
Functional Review, as the requirements for any modification to the standard application configuration.
The results of this effort are configured applications.
New World will implement any remaining standard interfaces.
In addition, New World will create and implement any custom interfaces that must be in place to bring
the applications into a live production environment. Data Conversion activity may also be addressed
(dependent upon the Project Plan developed and agreed upon in the Planning phase).
New World responsibilities: Provide support for the Customer SME team that is applying configuration
changes. Implement the interfaces in the test environment that are required for the live environment.
Customer responsibilities:
1. Apply configuration changes as defined in the Project Configuration Plan
2. Provide Customer technology staff to address the desired application workflow
3. Work with New World to test the interfaces (as applicable)
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. Project Configuration Plan
3. Configuration requirements for interface operations
4. Requirements definition(s) (when applicable)
5. Standard and/or Custom Interfaces
Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Updated Project Plan
3. Store project artifacts and update status of project on Project Management Portal
4. Configured applications, including applicable interfaces, data conversion
5. Updated Project Configuration Plan
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C. Go-Live Preparation
Overview: Review the overall project status to ensure that all requirements for a go-live event have been
completed and the go-live event can occur with minimal disruption or risk. Document all related issues
and concerns and jointly agree, in writing, to move forward with training and transition to the live
environment.
New World responsibilities: During this process, the New World Project Manager or Application
Specialist will review the system with the Customer to ensure that each application is functioning as
expected. In addition, they will review the Project Management Plan with the Customer to ensure all
applicable issues and action items have been addressed.
Customer responsibilities: With the New World representative, the Customer will demonstrate the
system is set up and configured as designed. Work with Project Manager to identify any issues or
concerns and jointly agree, in writing, to move forward with training and transition to the live
environment.
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. Project Configuration Plan
3. Project Plan
4. Go-Live sign-off template
Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Updated Project Plan
3. Go-Live sign-off
4. Documentation of all outstanding issues/concerns and written Agreement to begin the
training/transition to the live environment
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PHASE: Transition

Purpose: Train users, perform data conversion, execute go-live, complete post-go-live activities and
finalize Customer application customizations.
Description of Phase: The Transition Phase consists of three steps. During this Phase, New World and
Customer project teams review the system, verify and validate readiness for go-live, train users, cut over
from legacy systems and complete post go-live requirements.

New World Systems Project Implementation Methodology
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Step 7: Conduct User Training
Overview: New World’s Application Specialist(s) provide user training to Customer staff.
New World responsibilities: New World’s Application Specialist will provide on-site training services
to assigned Customer staff. Training options include:
Train-the-Trainer Training (TTT)
This training consists of a New World Application Specialist providing very detailed on-site
training to Customer representatives. The Train-the-Trainer course is designed to take
Customer-certified (either locally or by their state) trainers, train them on the New World
software and certify they have the knowledge base to successfully train other members. This
training also includes problem solving techniques to ensure an effortless transition with minimal
interruptions during their training sessions. Additionally, students are provided training
techniques and detailed lesson plans on their specific modules.
User Training
If a Train-the-Trainer approach is not preferred, New World can provide Customer-defined User
Training courses. This training consists of a New World Application Specialist providing an onsite training course specific to a user’s job assignment. Each course consists of Customer-defined
software classes needed to be proficient in their areas of responsibility utilizing the New World
software.
Customer responsibilities: Assign and schedule appropriate staff to attend training sessions. Provide
and schedule necessary facilities for training sessions. Confirm staff participation in training, as
scheduled.
Inputs (prerequisites):
1. Pre-Trip Report (if conducted on site)
2. Training materials
a. Lesson Plan / User Guide
b. Written Proficiency Examinations
Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Written Proficiency Examination results
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Step 8: Conduct Go-Live

Transition Phase: Step 8 – Conduct Go-Live

A. Execute Go-Live

A. Execute Go-Live
Overview: With assistance from New World, Customer goes live on modules and interfaces identified
in the Agreement and as documented in the Project Plan.
New World responsibilities:
1. New World assistance for all applications going live
LOGOS APPLICATIONS
Financial Management
Human Resources/Payroll
Community Development
Utility Management
eSuite
Business Analytics

2. New World assists Customer in preparing production server for go-live
a. Run SQL go-live script
b. Set counters
c. Other maintenance tasks
3. Provide final updates, when applicable, to the following:
a. Standard software
b. Custom software
c. Hardware
d. Interfaces
e. Data conversion
4. Customer turnover to Customer Support
5. New World’s on-site staff cleared to depart Customer site
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Customer responsibilities:
1. Customer goes live with appropriate applications identified in the Agreement
2. Provide SME team members to assist with go-live for each of the applications going live as first
line support
Inputs (prerequisites):
1. Pre-Trip Report
2. Standard software
3. Custom software
4. Interfaces
5. Data conversion
6. Pre go-live preparations
a. System preparation
b. Team preparation
c. Preparatory meeting with Customer
Outputs (completion criteria):
1. Post-Trip Report (if conducted on site)
2. Updated Project Plan
3. Customer support engaged
4. Live Operations
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Step 9: Implement Post Go-Live Deliverables

Transition Phase: Step 9 – Implement Post Go-Live Deliverables

A. Provide Customer
Agreement Custom
Deliverables

B. Perform Post-Live Data
Conversion

Note: Some of this activity may be completed in the Construction Phase prior to Go-Live.

A. Provide Agreement Custom Deliverables
Overview: New World will provide Customer requested standard software enhancements and/or custom
software (including interfaces) as described in the Agreement.
New World responsibilities:
1. New World will develop and implement custom software and interfaces
2. New World will provide training for enhancements and/or custom software
Customer responsibilities:
1. Provide resources to support the installation of software upgrades when enhancements and/or
custom software are available, including interfaces
2. Attend training as required
Inputs (prerequisites):
1. Completed enhancements and/or custom software / interfaces
2. Customer to confirm functionality of software within the scope of the Requirements Document
Outputs (completion criteria):
1. Upgraded application with enhancements and/or custom software
2. Trained personnel
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B. Build Data Conversions
Overview: New World will provide the Customer requested data conversion as described in the
Agreement. Depending on the decisions made in the Planning Phase, the data conversion processes may
be aligned with the go-live schedule, which means this event would then be included in the initial solution
build (Step 5).
New World responsibilities:
1. New World will provide data extraction and mapping services.
2. New World will provide the data conversion programs to convert Customer’s legacy data to the
New World standard software for the modules specified in the Data Conversion Migration Plan.
3. New World will provide Customer up to threetest sets (per file) of converted data.
4. As provided in the approved Project Plan, New World will schedule a conversion analysis trip
and a separate data conversion test trip to Customer’s location. The conversion test trip is part
of delivering the conversion programs to Customer.
5. New World will provide Customer with a Data Conversion Migration Plan for sign off prior to
starting development of data conversion programs. No conversion programming by New World
will commence until Customer signs this document.
Customer responsibilities:
1. Customer will provide New World with access to data that is to be converted.
2. For non-standard submission formats, a data dictionary (data descriptors) containing all data
elements must be provided to New World for each file submitted with the media.
3. As provided in the Project Plan, Customer will provide a dedicated contact for each application
area to focus on conversion mapping and testing tasks. Responsibilities include dedicating a
support person(s) whenever members of the New World’s team are on site regarding
conversions.
4. Data Conversion testing. Customer understands that thorough and timely testing of converted
data by Customer’s SMEs is a key part of a successful data conversion.
5. Customer agrees to promptly review and sign off, if acceptable, on the data conversions after
the final test run is completed.
Inputs (prerequisites):
1. Approved Data Conversion/Migration Plan
2. Data to be converted
Outputs (completion criteria):
1. Completed data conversion programs
2. Conversion test sign-off
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PHASE: Closing

Purpose: Review the project, approve closure, disengage project management and transition Customer
to the Account Management Team.
Description of Phase: The Closing Phase consists of one step. During this Phase, the New World Project
Manager reviews the project with Executive Management, closes out all remaining documentation tasks
and disengages from the project. The Account Management Team assumes all responsibilities for ongoing
support of the system and Customer.

New World Systems Project Implementation Methodology
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Step 10: Project Closure Activities
Transition to Account Management
Overview: At the conclusion of the project, the New World applications are fully live and functional in
the Customer’s environment with all required components delivered and operational. During this event,
the New World Project Manager will schedule a formal turnover of the Customer to the New World
Account Management Team, which includes the Executive Sponsor, Customer Support and Customer
Care. The managers of Customer Care and Support introduce their department structure and review the
services each team provides.
Many of these individuals will have been part of the project, so this transition should be relatively
seamless.
Project closure will also be finalized with the Customer, ensuring the Customer and the New World
Customer Support team members are aware of the overall deployment of the New World
implementation and that all questions have been addressed and exceptions are incorporated into the signoff document.
New World responsibilities:
1. The New World Project Manager will coordinate a meeting, either via teleconference or on site,
to review the project status and transition ongoing communications with the Customer to the
assigned Account Team
2. Managers of New World Customer Support create and distribute agenda
3. Prepare the sign-off documentation
4. The Project Manager and PMO will review all project financials to ensure all deliverables for the
Agreement are delivered, billed and paid
Customer responsibilities:
1. Provide appropriate personnel for the support turnover meeting
2. Provide a location with a conference phone for the support turnover meeting
3. Project Closure sign-off
Inputs (prerequisites):
1. Agenda
2. Schedule the meeting
3. Project Closure sign-off template
Outputs (completion criteria):
1. Account Management engaged to support the Customer
2. Project Closure sign-off
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PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM
TO:

George Lahanas, City Manager

FROM:

Amy Schlusler-Owens, Community Development Specialist II

DATE:

9/11/12

SUBJECT: Discussion of Third Party Administrator Service Agreements
City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

Enclosed please find two draft Administrative Service Agreements between the City of
East Lansing and Hometown Housing Partnership, Inc (HHP).
Within the first proposed administrative agreement, entitled Third Party Administrator
Agreement, Hometown Housing Partnership would provide the City with
administrative services in the marketing, review, vetting, and approval process of lowmoderate income applicants seeking to purchase a home within the Avondale Square
neighborhood.
Through this agreement, HHP would receive a developer fee payment of $3,000.00 for
each unit sold to a low-moderate income home-buyer. The fee would be paid by the
City of East Lansing at the time of closing for each home sale.
The developer fee to HHP is being allocated from an existing HOME grant between the
City of East Lansing and the Michigan State Housing Development Authority
(MSHDA). Within the terms of this HOME grant, the City of East Lansing is able to
provide low-moderate income buyers with a grant of up to $34,000 in the form of a
seven year forgivable loan. Through this program, the City is able to draw down
administrative charges for the execution of the grant. As a result, HHP would serve as
the third party administrator for the execution of the down payment assistance/grant
program.
Under the City’s existing HOME agreement with MSHDA, $15,674.00 remains in the
administrative budget and $186,674.00 remains in the form of down payment
assistance grants.
Within the second proposed agreement, titled Administrative Services Agreement, the
City would provide HHP with administrative rights to execute template loan
documents. Through this agreement, HHP could simply issue appropriate mortgage
and promissory notes, based on the needs of the lender, at the time of the sale of a
home for low-moderate income buyers. By adopting such an agreement, it enables
Hometown Housing Partnership to execute necessary closing documents in a timely
fashion, without requiring a two week approval process with the City of East Lansing.

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

Copies of the mortgage documents and promissory notes are not included in the
enclosed materials; however, approved documents reviewed by the City Attorney’s
Office will be provided in the September 18 Regular Session City Council packets.
If you should have any additional questions as they relate to these proposed
agreements, please feel free to contact me directly at (517)319-6931 at anytime.

THIRD PARTY ADMINISTRATOR SERVICES AGREEMENT
BETWEEN
CITY OF EAST LANSING
AND
HOMETOWN HOUSING PARTNERSHIP, INC.
FOR MSHDA DOWN PAYMENT ASSISTANCE PROGRAM FOR AVONDALE
SQUARE

THIRD PARTY ADMINISTRATOR
SERVICE AGREMENT
, day of
, 2012,
THIS AGREEMENT, made and entered into this
by and between the CITY OF EAST LANSING, a municipal corporation, (hereinafter referred
to as the “City”) and HOMETOWN HOUSING PARTNERSHIP, INC., a Michigan nonprofit
corporation, (hereinafter referred to as “HHP”)
WITNESSETH:
WHEREAS, the Michigan State Housing Development Authority (hereinafter referred to
as “MSHDA”) has awarded the City a Housing Resource Fund HOME Grant (hereinafter
referred to as the “HOME Grant Agreement”) for the City’s downpayment assistance program
for the Avondale Square Project; and
WHEREAS, the City, pursuant to Act 8 of 1967 (Ex Sess) (MCL 124.531 et. seq.),
desires to contract with HHP, to identify and facilitate downpayment assistance for five (5)
income-qualified households for the Virgina Avenue Homes Project, making HHP a third party
administrator of the Grant; and
WHEREAS, the City agrees to such transfer of responsibility to HHP subject to the
terms and conditions of this Agreement.
I. Transfers of Powers. Pursuant to Act 8 of 1967 (Ex Sess) (MCL 124.531 et. seq.) the
City, with the City Council’s approval and acceptance, by this Agreement transfers to HHP the
responsibilities of identifying and facilitating downpayment assistance required by the City’s
HOME Grant Agreement for the Program. With such transfer MSHDA shall consider HHP as
the HOME Grant Agreement’s third party administrator.
II. Responsibilities of HHP. In adherence to the requirements of the HOME Grant
Agreement, a copy of which is attached, labeled Exhibit A, HHP shall perform the
responsibilities the City has transferred to it as set forth in the attached form, labeled Exhibit B,
entitled MANAGEMENT PLAN FOR LOCAL UNIT OF GOVERNMENT USING A THIRD
PARTY ADMINISTRATOR TO IMPLEMENT A MSHDA OFFICE OF COMMUNITY
DEVELOPMENT GRANT. The attached Exhibits A and B are incorporated by reference into
this Agreement and made part hereof.
III. Responsibilities of the City. The City, as Grantee of the HOME Grant Agreement,
shall remain responsible or have equal responsibility with HHP, for such activities as noted on
the attached Exhibit B.
IV. Transfer of Assignment of Employees. There shall be no transfer or reassignment
of employees under this Agreement, i.e. employees of the HHP performing administrative
services for the HOME Grant Agreement and Program shall at all times remain employees of the
HHP and employees of the City performing those responsibilities of the City for the HOME
Grant Agreement and Program shall at all times remain the employees of the City.

V. Transfer of Property. There shall be no transfer or disposal of real property,
facilities, equipment or other personal property required in the execution of this Agreement.
VI. Compensation. The compensation to be received by HHP or its services to identify
and facilitate downpayment assistance for five (5) income-qualified households shall be
FIFTEEN THOUSAND DOLLARS AND NO/100 ($15,000.00). Payments for services to
identify and facilitate downpayment assistance for five (5) income-qualified households shall be
made as authorized by the HOME Grant Agreement present in Exhibit B pursuant to the
following terms and conditions:
A.

Hometown Housing Partnership, Inc. will receive $3,000.00 for each unit sold, at
the time of close with the expenditure to not surpass $15,000 during the term of
this agreement.

VII. Maintenance of Records. HHP and the City shall maintain auditable financial
records which will allow for the comparison of actual expenditures with budgeted amounts.
HHP’s overall financial management system must ensure effective control over and
accountability for all funds received and disbursed. Accounting records must be supported by
source documentation such as time sheets and invoices.
VIII. Retention of Records. HHP and the City shall retain all financial records,
supporting documents, statistical records, and all other pertinent records for a period of four (4)
years. The retention period commences from the date the City and/or HHP is notified in writing
by MSHDA that the final audit is accepted and approved. In the vent any litigation or
subsequent audit commences, or a claim is instituted involving this Agreement, HHP and the
City shall retain pertinent records beyond the four (4) year limit or until the litigation, audit
finding, or claim is resolved.
IX. Conflict of Interest. Neither the City or HHP shall permit any person in their
employ who has any conflicting interest to perform any of the services and activities set forth in
Section II and III be responsible for fulfilling any of the other terms, conditions and obligations
of this Agreement. Both the City and HHP shall establish safeguards to prevent their respective
employees from using their positions for a purpose that is or gives the appearance of being
motivated by a desire for private gain for themselves or others, particularly those whom they
have family, business or other ties.
X.
Lobbying and Political Activities. None of the money, compensation,
reimbursements, funds, property or services, provided directly or indirectly, under, by or
pursuant to this Agreement, shall be used for any partisan political activity or to further the
election or defeat of any candidate for any public office, or propaganda designed to support or
defeat any legislation pending before congress of the United State of the Michigan State
legislature, or any ordinance or resolution pending before the City’s Council, or the Board of
HHP.

XI.
Compliance with the Law. In performing the services and activities required
under this Agreement and in fulfilling the terms, conditions, obligations, covenants, agreements,
and stipulations of this Agreement, HHP and the City shall comply with all applicable Federal,
State, and local laws, including the Architectural Barrier Act of 1969 (Barrier Free Design Act)
(42 USC 1151, as amended) and where applicable in relation to construction activities, the
Davis-Bacon Act, as amended (40 USC 276-a5); the Copeland Anti Kick Back Act (18 USC 874
as supplemented by the 29 CFR, Part 3) and Federal Fair Labor Standards provision as amended
(52 Stat 1060): 29 USC 201 et seq.) Section 2 of the Act of June 13, 1934, as amended (40 USC
276c).
XII. Civil Rights. The City and HHP mutually agree to adhere to all applicable Federal,
State and local laws and regulations prohibiting discrimination. The City and HHP further agree
that they shall not discriminate against an applicant with respect to downpayment assistance with
respect to hire, tenure, terms, conditions, or privileges of employment, including a benefit plan or system,
or a matter directly or indirectly related to employment because of religion, race, color, national

origin, age, disability, sex, height, weight, marital status, sexual orientation, gender identity or
expression, or student status, or because of the use by an individual of adaptive devices or aids.
XIII. Deprivation of Rights. It is expressly understood and agreed that nothing
contained in this Agreement shall deprive either the City or HHP of any rights granted to it by
law of the Constitution of the State of Michigan.
XIV. Liability.
A.

All liability to third parties, loss or damage as a result of claims, demands, costs, or
judgments arising out of activities to be carried out by the City in the performance of this
Agreement shall be the responsibility of the City, and not the responsibility of HHP, if
the liability, loss, or damages is caused by, or arises out of, the action or failure to act on
the part of the City, any elected and/or appointed officers of the City and/or anyone
directly or indirectly employed by the City, provided that nothing herein shall be
construed as a waiver of any governmental immunity that has been provided to the City
or its elected and/or appointed officers, and employees by statutes or court decisions.

B.

All liability to third parties, loss, or damages as a result of claims, demands, costs, or
judgments arising out of activities to be carried out by HHP in the performance of this
Agreement shall be the responsibility of HHP and not the responsibility of the City if the
liability, loss or damage is caused by, or arises out of, the action or failure to act on the
part of HHP, any elected and/or appointed officers of HHP, or HHP Boardmembers or
Officers, provided that nothing herein shall be construed as a waiver of any governmental
immunity that HHP’s elected and/or appointed officers and employees gave as provided
by statutes or court decisions.

C.

In the event that liability to third parties, loss or damage arises as a result of activities
conducted jointly by the City and HHP in fulfillment of their responsibilities under this
Agreement, such liability, loss or damage shall be borne by the City and HHP in relation
to each party’s responsibilities under these joint activities provided that nothing herein

shall be construed as a waiver of any governmental immunity by HHP, the City, or their
elected and/or appointed officers and employees, respectively, as provided by statutes or
court decisions.
XV. Workers’ Disability Compensation. Both the City and HHP shall carry
Workers’ Disability Compensation Insurance coverage for their employees, as required by law,
and shall require any contractors or sub-contractors working on the Program to do the same.
XVI. Waivers. No failure or delay on the part of either of the parties to this Agreement
in exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall a
single or partial exercise of any right, power or privilege preclude any other or further exercise of
any other right, power or privilege.
XVII. Agreement of Modifications. All modifications to this Agreement must be
mutually agreed upon by the City and HHP, and incorporated into written amendments to this
Agreement after approval by the City Council and the Board of HHP, and signed by their duly
authorized representatives.
XVIII. Agreement Term and Termination. This Agreement shall become effective on
the 19th, day of September, 2012 and shall remain in effect until the 31st day of December, 2012,
unless otherwise prematurely terminated pursuant to the terms of this Agreement.
Notwithstanding any other provision of this Agreement to the contrary, this Agreement
may be prematurely terminated if the HOME Grant Agreement is terminated for any reason with
the effective date of termination corresponding with the termination date of the HOME Grant
Agreement. This Agreement may also be terminated at any time by either the City or HHP upon
ninety (90) days prior written notice to the other party. In the event this Agreement is terminated
as authorized in this section, HHP shall be paid for all services performed up to the effective date
of termination as authorized in Section VI of this Agreement.
XIX. Disregarding Titles. The titles of the section set forth in this Agreement are
inserted for the convenience of reference only and shall be disregarded when construing or
interpreting any of the provisions of this Agreement.
XX. Complete Agreement. This Agreement contains all of the terms and conditions
agreed upon by the parties hereto and no other agreements, oral or otherwise, regarding the
subject matter of this Agreement or any part thereof shall have any validity or bind any of the
parties hereto.
XXI. Severability. If any part of this Agreement is found by a Court to Tribunal of
competent jurisdiction to be invalid, unconstitutional or beyond the authority of either party to
enter into or carry out, such part shall be deemed deleted and shall not affect the validity of the
remainder of this Agreement which shall continue in full force and effect. If the removal of such
provision would result in the illegality and/or unenforceability of this Agreement, this
Agreement shall terminate as of the date in which the provision was found invalid,
unconstitutional or beyond the authority of the parties.

XXII. Certification of Authority to Sign Agreement. The persons signing this
Agreement on behalf of the parties hereto certify by their signatures that they are duly authorized
to sign on behalf of said parties and that this Agreement has been authorized by said parties.
IN WITNESS WHEREOF, the authorized representatives of the parties hereto have
fully executed this instrument on the day and year first above written.
WITNESSED BY:

CITY OF EAST LANSING

Date

George Lahanas, City Manager

_____
Date

HOMETOWN HOUSING PARTNERSHIP,
INC.

Date

Mikki Droste, Executive Director

APPROVED AS TO FORM
McGinty, Hitch, Housefield, Person Yeadon & Anderson P.C.
601 Abbot Road
East Lansing, MI 48823

Date

EXHIBIT A
MSHDA HOME GRANT AGREEMENT
PRESENT ON NEXT PAGE
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MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY'
COMMUNITY DEVELOPMENT
Funding Award Amendment

Grantee: City of East Lansing

Amendmen t #: 2

Grant #: M-2007 ·0287

Effective Date: 12114/2011

Purpos e of Amendment:

o

Change In Budget (See attached revision)

~

Change Grant Term from 11112008 -12/3112011 to 1/1/2008 - 12131/2012

o
o
o

Change Program Description (See attached revision.)
Change Special Conditions (See attached revision.)
Change Grant Number

APPROVED BY:

_S~-Co

unity Development Specialist

Community Development

Community Development

not required

Authorized Signatory for Grantee

Director

DiOne Goddecri=:., Mayor

Community Development

MICHIGAN

TE HOUSING DEVELOPMENT AU
COMMUNITY DEVELOPMENT
Funding Award Amendment

RITY

Grantee: City of East Lansing

Amendment # : 1

Grant # : M-2007 -0287

Effective Date: 8/23/2010

Purpose of Amendment:

o

Change" Budget (See attached revision)

~

Change Grant Term from 1/112008 -1213112009 to 1/112008 -12131/2011

o
o

o

Change Program Description (See attached revision.)
Change Special Conditions (See attached revision.)
Change Grant Number

~u~aJa?1

APPROVED BY:

Director of Field Services

Community Development

,
Authorized Signatory for Grant

0cn/L W.

~d..A.'~, ;)12

not required
Director
Community Development

,

•

HOME Grant Number: M-2007-0267
Effective Date: 111/2006
Source of Funds: HOME Federal-CFDA #14.239

HOME GRANT AGREEMENT
BETWEEN
THE MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
AND

CITY OF EAST LANSING

I

•

•

Grant Number: M-2007-0287

HOME INVESTMENT PARTNERSHIP (HOME)
GRANT AGREEMENT BETWEEN
THE MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
AND
CITY OF EAST LANSING

I. GRANT OFFER
The Executive Director, Michigan State Housing Development Authority (the "Authority"), acting
pursuant to Title II of the Cranston-Gonzalez National Affordable Housing Act, as amended (the
"Act"), hereby offers to City of East Lansing (hereinafter the "Grantee"), grant assistance subject
to the availability of federal HOME funds, terms, conditions, and limitations as set forth herein.

The maximum amount of grant assistance hereby offered is $227,700.
The term of work performance by the Grantee under this grant agreement will be from 1/1/2008
to 12131/2009. Funds will be made available for the Grantee's eligible expenses in accordance
with the attached Conditions.
Dated this

R~ay of ~lu., 2001 .

Richard Balla ,Director of Community Development
Office of Community Development
The foregoing Grant Offer is hereby accepted and It is agreed that the funds made available will be
used only as set forth in the Grant Agreement.
Dated this 23~ay of ,lanuary

, 200~.

WITNESSED BY:

City of East I aosing

Agency Name

t=icu.t.n

h

0, (J±~

Witness Signature

I,aurje Hoffman
Typed Name of Witness

_ .../

~~k
Authorized Official Signature

CP

Victor W. Loanis, Jr.
Type Name and Title of Authorized Official

•

II. GRANT TERMS

•

NOW, THEREFORE, the Authority and the Grantee agree as follows:
1.

The Grantee shall implement or continue the activities within the projected budget and time
frame and in accordance with any special terms and conditions for funding more specifically
described and stated in "Exhibit A", which is attached and incorporated herein by reference.

2.

The Grantee shall:
a.

Expend all HOME program funds in accordance with the requirements of 24 CFR
92.206 pertaining to eligible project costs for the HOME program.

b.

Comply with all the requirements now or hereafter in effect for Title II of the
Cranston-Gonzalez National Affordable Housing Act, the HOME program, and the
regulations appearing at Section 24, Part 92 of the Code of Federal Regulations (24
CFR 92 et seq.), including, but not limited to, the assurances and certifications
contained in Section 29 of this Agreement.

c.

Comply with such further statutory, regulatory, and contractual requirement(s) now or
hereafter in effect as may be applicable to the receipt and expenditure of HOME Funds,
as administered by the U.S. Department of Housing and Urban Development and the
Authority.

d.

Utilize grant funds for the approved activities (excluding administration) at the following
minimum expenditure rate:
- 15 percent expended by the end of the 2nd quarter of grant term; and
- 40 percent expended by the end of the 4th quarter of grant term; and
- 75 percent expended by the end of the 6th quarter of grant term.

Funds not expended in accordance with this schedule may be recaptured by the Grant
Administrator.
3.

The effective date of this Agreement is 11112008 . Unless otherwise extended, suspended,
or terminated by the Authority, this Agreement shall remain in effect until such time as the
Grantee has: 1) expended or returned to the Authority the funds authorized hereunder; 2)
met all terms and conditions for the receipt of funds pursuant to this Agreement;
3) 12/31/2009; or the term of affordability for the last unit or activity assisted with HOME
Funds.

4.

The Grantee agrees that disbursement(s) under this Agreement shall be made in
accordance with Authority established schedules and procedures. The Grantee further
agrees that in the event no funds are disbursed within six (6) months of the effective starting
date as stated in Paragraph 3 above, the funds authorized pursuant to this Agreement shall
be subject to recapture by the Authority. Further, in no event will a disbursement or further
disbursements be made after a notice by the Authority of a violation of this Agreement, which
violation has not been corrected to the satisfaction of the Authority.

5.

If an advance of funds is made pursuant to this Agreement for a specific purpose and is not
used by the Grantee for that purpose due to conditions that make it impossible to use as
provided herein, or if the Grantee decides not to use the money, upon such disbursal or
upon such decision, the advance shall be returned to the Authority immediately.

•

•

6.

The Grantee agrees that the Authority may, at the Authority's discretion, audit the Grantee
for compliance with the terms and conditions of this Agreement. The Grantee further agrees
to provide any books, records, or other documentation in such form and at such place as the
Authority may request.

7.

The Grantee shall retain all financial records, supporting documents, statistical records, and
all other pertinent records for a period of five (5) years or the term of affordability; whichever
is longer. The retention period shall commence from the date that the Grantee's final audit
and report are approved by the Authority.

8.

The Grantee shall prepare and submit reports and documents relating to and supportive of
the activities described in Exhibit A as may be required by the Authority.

9.

10.

TYPE OF REPORT

DUE DATE

A. Certification of the adequacy of
the Grantee's accounting system
by an independent certified public
accountant.

Prior to disbursement of funds.

S. Financial Status Reports (FSR)
commonly referred to as payment
requests.

The 15'h of the month following the
report period. Payment requests
should be submitted at least quarterly
but not more than monthly.

C. Interim and Final OMS A-133
Audit reports or Financial
Statements.

Nine months after OMS A-133 Audit
or independently prepared financial
statements by a certified public
accountant are published for the
grantee's fiscal year end in which the
funds governed by this agreement
have been expended.

All reports, correspondence, and documents required under this Agreement shall be
submitted to:
HRF Director/Address:

Stephen Lathom
Acting Director, Housing Resource Fund
Michigan State Housing Development Authority
Office of Community Development
735 East Michigan Avenue, PO Box 30044
Lansing, MI 48909

Grantee/Address:

Victor Loomis, Mayor
City of East Lansing
410 Abbott Road
East Lansing, MI 48823·0000

The Grantee shall ensure that all procurement transactions shall be conducted in a manner
that provides for maximum open and free competition.

•

•

11.

The Grantee hereby agrees that payment for services, supplies or materials shall not exceed
the amount ordinarily paid for such services, supplies or materials in the area where the
services are rendered or the supplies or materials are furnished.

12.

All cost overruns shall be the responsibility of the Grantee.

13.

All aspects of the Grantee's plan for the use of funds authorized pursuant to the terms and
conditions of this Agreement, including, but not limited to, all supporting documents, site
plans, design plans and specifications, shall be subject to review by Authority staff to ensure
compliance with Authority, state and federal guidelines, standards and criteria and shall not
be altered without prior written approval from the Authority.

14.

The Grantee hereby agrees that all aspects of the activities described in Exhibit A and all
documents relating to and supportive of said activities, including but not limited to
specifications and reports of funds expended, shall be freely available to the Authority or its
authorized representatives for review by the Authority to ensure conformity with the terms of
this Agreement.

15.

The Grantee, all contractors and subcontractors shall ensure that any construction, rehabilitation, or conversion implemented pursuant to the terms and conditions of this Agreement
will be sufficient to effect decent, safe and sanitary conditions and meet all applicable local
building codes.

16.

The Grantee, all contractors and subcontractors shall ensure that all precautions are
exercised at all times for the protection of persons and property. The safety provisions of all
applicable laws and building and construction codes shall be observed.

17.

The Grantee, all contractors and subcontractors shall secure all necessary certificates and
permits from municipal or other public authorities as may be required in connection with the
performance of this Agreement.

18.

The Grantee, all contractors and subcontractors shall maintain during the term of this
Agreement public liability, property damage, and worker's compensation insurance insuring
the interests of all parties to this Agreement against any and all claims which may arise out
of the Grantee's or contractor's or subcontractor's operations under this Agreement.

19.

The Grantee agrees that all activities assisted pursuant to the terms and conditions of this
Agreement shall be open to all regardless of age, height, weight, marital status, sex, race,
religion, or creed and that all contractors, subcontractors, and lending institutions involved
shall take affirmative action to assure an equal opportunity for employment and borrowing,
without discrimination as to age, height, weight, marital status, sex, race, religion, or creed.

20.

If any member of the Grantee's Board of Directors or staff has an identity of interest with (a)
any of the staff persons hired, (b) any of the persons or households to be assisted directly or
indirectly with the funds, or (c) the persons and/or businesses retained to perform technical
services hereunder or with persons or businesses providing supplies or services for which
funds are being advanced under this Agreement in the form of 10 percent or more voting
stock in such business, or interest as a director or officer of such business, or financial
interest directly or indirectly in an amount of 10 percent or more, or in the form of common
immediate family membership, the Grantee shall make written disclosure of the nature and
extent of the relationship to the Authority prior to contracting with such persons and/or
businesses. The Grantee further agrees not to enter into any contractual relation with any of
the persons or entities listed above unless it has received written approval from the
AuthOrity.

•

•

21.

The Authority, the State of Michigan, their officers, agents, and employees shall not, in any
manner, be liable for any loss or damage connected to or resulting from activities
implemented under this Agreement; nor to any materials, equipment, or other property that
may be used or employed in connection herewith, or for any injury or damages to any person
whether an employee of the Grantee or otherwise.

22.

The Grantee agrees to indemnify, defend, and hold harmless the Authority, the State, their
officers, agents, and employees from any and all claims and losses occurring or resulting, to
any and all Grantees, contractors, subcontractors, materials providers, laborers, and any
other person, firm, or Grantee furnishing or supplying work, services, materials or supplies in
connection with negligent performance under this agreement, and from any and all claims
and losses occurring or resulting to any person, firm, or Grantee who may be injured or
damaged by the Grantee's contractor's or subcontractor's negligence in the performance of
this Agreement; and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy.

23.

The Authority reserves the right to pursue all remedies available to it to cure any violation of
this Agreement. In the event the Grantee violates any of the provisions of this Agreement,
the Grantee shall be notified of the violation and given a 30-day period in which to correct the
violation. In the event the violation is not corrected to the satisfaction of the Authority, within
the time prescribed herein, this Agreement may be terminated forthwith by the Authority's
Executive Director.

24.

If the Grantee has failed to comply with this Agreement, or in the event that funds are no
longer available to the Authority, on reasonable notice to the Grantee, the Authority may
suspend the grant and prevent further electronic funds transfer or prohibit the Grantee from
incurring additional obligations of grant funds, pending corrective action by the Grantee,
resumption of funding from, or a decision to terminate in accordance with this Agreement.
The Authority shall allow all necessary and proper costs which the Grantee could not
reasonably avoid during the period of suspension.

25.

The Authority may terminate this Agreement, in whole or in part, at any time before the date
of completion, whenever it is determined that the Grantee has failed to comply with the
conditions of this Agreement or in the event that funds are no longer available to the
Authority. The Authority shall promptly notify the Grantee in writing of the determination and
the reasons for the termination, together with the effective date. Payments made to
recipients or recapture of funds by the Authority shall be in accordance with the legal rights
and liabilities of the parties.

26.

The Authority or the Grantee may terminate this Agreement in whole, or in part, when both
parties agree that the continuation of the project would not produce beneficial results
commensurate with the further expenditure of funds. The two parties shall agree upon the
termination conditions, including the effective date and, in the case of partial terminations,
the portion to be terminated. The Grantee shall not incur new obligations for the terminated
portion after the effective date, and shall cancel as many outstanding obligations as possible.
The Authority shall allow full credit for the Grantee's share of the non-cancelable obligations,
properly incurred by the Grantee prior to termination.

27.

The Grantee hereby agrees that the election of the Authority to pursue any of the remedies
set forth herein shall not be construed to preclude or be a waiver of the right to pursue any of
the other remedies.

•
28.

The Grantee agrees that the Authority may, at its own discretion and with the written
concurrence of the Grantee, increase the amount of funds available to the Grantee under
this Agreement by amending the program description, program budget, and special
conditions contained in Exhibit A. The Grantee further agrees that any such increases shall
be governed by the terms of this Agreement and such other statutory, regulatory, or
contractual requirements now or hereafter in effect for the receipt and expenditure the funds
as administered by HUD or the Authority.

29.

The Grantee hereby assures and certifies compliance with the statutes, rules, regulations,
and guidelines associated with the acceptance and use of funds under the HOME program
as implemented pursuant to regulations contained in 24 CFR Part 92 and as administered by
the Authority on behalf of the State of Michigan. Such assurances and certifications include,
but are not limited to, the following:
a.

The execution of this Agreement is authorized under State and local statutes, and the
Grantee possesses the legal authority to implement the HOME program described
herein and in accordance with regulations contained in 24 CFR Part 92 et. seq.

b.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.252 or 92.254, as applicable, pertaining to the qualification of units
assisted under the HOME program as affordable housing and shall agree to the
repayment of funds if the housing does not meet the affordability requirements for the
specified time period.

c.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.504(c)(3) to assure that any repayment, interest, and other program
income shall be returned to the Authority.

d.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.350 pertaining to equal opportunity and fair housing.

e.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.351 pertaining to affirmative marketing.

f.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.353 pertaining to displacement, relocation, and acquisition.

g.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.355 pertaining to the testing for and abatement of lead-based paint in
HUD-associated housing.

h.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.356 pertaining to conflict of interest.

i.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.358 pertaining to flood insurance.

j.

The Grantee shall implement its HOME program in conformance with the requirements
of 24 CFR 92.504(10) to assure that no funds available under this agreement are
requested until funds are needed for payment of eligible costs. Further, the amount
requested must be limited to the amount needed.

30.

k.

The Grantee shall comply with all other requirements of the HOME which may be now
or hereafter applicable to a Grantee of HOME as determined by the Authority pursuant
to the requirements of 24 CFR 92 et. seq.

I.

The Grantee acknowledges and agrees that the housing quality standards for units
assisted with HOME program funds must, at a minimum, meet the housing quality
standards contained in 24 CFR 92.251 for the duration of this Agreement.

The parties hereby agree that the invalidity of any clause, part, or provision of this
Agreement shall not affect the validity of the remaining portions thereof.

•

•

HOME Grant Agreement

Exhibit A

Grant #:

M·2007-0287
Page 1

Term of Grant: 1/1/2008 to 12131/2009

Budget:

Component/Activity

Funds
Awarded

Administrative Costs: Administrative Costs
Homebuver Assistance: Down Payment Assistance

I

TOTALS

II

Leverage
Funds

Total

$22.700

$0

$22,700

$205,000

$810,000

$1,015,000

$227,70011

$810,0001

$1 ,037,70Q

Grant #: M-2007-0287
Page 2

Program Description:
The City of East Lansing will use grant funds for Down Payment Assistance for six (6) eligible households
in the Avondale Square project in the City of East Lansing (Ingham County). This project will include
administration costs.

Pre-Disbursement Conditions:
1. Grantee will submit its Community Development and Housing Needs Assessment as referenced in
the HRF Application .

2. Prior to committing funds to specific households. MSHDA and the grantee must agree to file
documentation and document submission standards as well as per-unit maximum limits on
down-payment assistance that will be applied to this grant.

EXHIBIT B
MANAGEMENT PLAN FOR LOCAL UNIT OF GOVERNMENT USING A THIRD
PARTY ADMINISTRATOR TO IMPLEMENT A MSHDA OFFICE OF COMMUNITY
DEVELOPMENT GRANT
1. Implement the Avondale Square Down Payment Assistance program in accordance with
the Procedural Guide developed by the City of East Lansing. Section VI Program Process
lists the following steps:
a) Receive inquiries to the program
b) Pre-screen applicant(s) for income eligibility.
c) Refer applicant(s) to Homebuyer Education Class.
d) Convey copies of documents to applicants including Fair Housing Brochure, Protect
Your Family from Lead in Your Home booklet, Client Denial and Complaint
Procedures, information sheet on City of East Lansing Homebuyer programs and
Homebuyer Education book.
e) Work with applicant(s) upon their pre-qualification from a lender.
f) Meet with applicants and obtain required MSHDA forms are completed. These
include income verification documents such as the Family Composition form,
Authorization to Release Information, Verification of Resources and Verification of
Earnings.
g) Determine applicant eligibility.
h) Send out earnings and resource verifications to verify income and assets.
i) Ensure that the Purchase Agreement contains a clause that the purchase offer is
contingent upon final approval by the Avondale Square Downpayment Assistance
program and approved financing.
j) Complete project set-up in OPAL in conjunction with City Staff and submit for
MSHDA approval.
k) Requisition funds to close, Cash Request form prepared for MSHDA.
l) When notified by MSHDA that Applicant(s) is approved, contact lender and builder
to set closing date.
m) Once HUD closing statement is received, revise MSHDA pro forma as needed to
obtain correct lien amount and prepare mortgage and note.
n) Check for closing costs is taken to closing. Copy of mortgage is received, original and
check left for closing agent to record.
o) At closing, get copies of MSHDA original mortgage note, lender mortgage, title
insurance and copy of signed HUD closing statement.
p) Convey to Planning Department Staff members final numbers from closing
q) Complete and submit Project completion to MSHDA for each transaction.
2. Assist in the marketing of the low-moderate income units through a partnership with the
City of East Lansing and Mayberry Homes

ADMINISTRATIVE SERVICES AGREEMENT

THIS ADMINISTRATIVE SERVICES AGREEMENT (the "Agreement") is
made as of this ___________day of September and between the City of East Lansing, Michigan,
a Michigan municipal corporation, whose principal office is located at 410 Abbot Road, East
Lansing, Michigan 48823 ("City") and Hometown Housing Partnership, Inc., a Michigan
nonprofit corporation, whose principal office is located at 541 East Grand River Avenue
Lansing, Michigan 48823 ("HHP").

BACKGROUND
A.

HHP receives funding through, among other sources, federal Community
Development Block Grants ("CDBG") which are administered by the City.

B.

HHP provides financial assistance, including by lending funds, to low and
moderate-to-low income individuals and families for the purpose of purchasing
affordable housing in the City, with such loans being secured by a mortgage lien
in favor of HHP.

C.

A source for funds HHP uses to provide financial assistance includes CDBG
funds administered by the City under the HOAP I Loan Program.

D.

HHP is not currently approved by the Federal Housing Administration ("FHA") to
lend funds in connection with certain FHA administrated programs.

E.

The City is approved by the FHA to lend CDBG funds in connection with certain
FHA administrated programs.

F.

HHP desires for the City to use HHP CDBG funds allocated to HHP that are
administered by the City to directly make loans of such funds to those individuals
identified by HHP for the purpose of financing the purchase of affordable housing
in the City, with such loans to be secured by a mortgage lien.

G.

As consideration for making loans on behalf of HHP, the City and HHP desire for
HHP to serve as the City's agent for purposes originating the loans, servicing the
loans and exercising any of the City's rights and obligations under the terms of
any loan documents.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
to be performed hereunder, the parties hereto hereby agree as follows:
Loan Services. The City agrees it shall make a loan (a "Loan") to any
1.
individual identified in writing by HHP. The City is hereby authorized and directed to fund any
Loan from CDBG funds allocated to HHP that are administrated by the City. The Loan shall be
evidenced by a promissory note ("Promissory Note") substantially in the form of the attached
1

Exhibit A. The Loan shall further secured by a mortgage ("Future Mortgage ") substantially in
the form of the attached Exhibit B. Exhibit A and B are the preferred documents for HHP to
administer. However, in the case where second mortgage documentation is required, a cover
memo from Hometown Housing Partnership, Inc. will be submitted by Hometown Housing
Partnership indicating the need to administer a Second Mortgage Document (Exibit C) and
Promissory Note relating to the Second Mortgage (Exhibit D)
2.
Administrative Services. In consideration for the City making Loans on
behalf of HHP under this Agreement, HHP agrees to serve as the City's administrative agent in
connection with the Loans. HHP shall undertake the following in performing its duties under
this Agreement:
(a)

originate Loans;

(b)

service Loans during the period such Loans remain outstanding;

(c)
negotiate, approve, execute and deliver all loan documents in
connection with a Loan, including but not limited to the Promissory Note and Mortgage;
(d)
exercise any and all rights, duties and obligations of the City under
any Promissory Note or Mortgage against any borrower, mortgagor or other person; and
(e)
perform such other duties as are necessary and convenient for the
purposes of making a Loan and enforcing the City's rights under any Promissory Note, Mortgage
or other loan document.
3.
Termination. This Agreement shall remain in full force and effect until
July 1, 2014, or unless it is terminated earlier in accordance with the provisions set forth below
in this Section 3:
(a)
Any party shall have the right to terminate this Agreement by
providing the other party with thirty (30) days advance written notice of its election to do so.
4.
Notices. Any notices required or permitted to be given under this
Agreement shall be deemed sufficiently given if mailed by first class mail or by certified mail,
postage pre-paid, addressed to the party to be notified at its address shown at the beginning of
this Agreement or at such other address as may be furnished in writing to the notifying party.
5.

Miscellaneous.

(a)
Waiver. Any failure of either party hereto to comply with any of
its obligations, agreements, or conditions hereunder may be waived in writing by the party to
whom such compliance is owed.

2

(b)
Entire Agreement. This Agreement and all related documents,
schedules, exhibits, or certificates represent the entire understanding and agreement between the
parties with respect to the subject matter and supersede all prior agreements or negotiations
between the parties.
(c)
Amendment. This Agreement may be amended, supplemented, or
changed only by an agreement in writing that makes specific reference to this Agreement or the
agreement delivered pursuant to it and that is signed by the party against whom enforcement of
any such amendment, supplement, or modification is sought.
(d)
Headings. The paragraph headings in this Agreement are inserted
solely for convenience and shall not affect in any way the meaning or interpretation of this
Agreement.
(e)
Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same instrument.
(f)
Severability. In the event that any provision of this Agreement or
the application thereof, becomes or is declared by a court of competent jurisdiction to be illegal,
void, or unenforceable, the remainder of this Agreement will continue in full force and effect and
the application of such provision to other provisions or circumstances will be interpreted so as to
reasonably effect the intent of the parties hereto. The parties hereto further agree to replace such
illegal, void or unenforceable provision of this Agreement with a valid and enforceable provision
that will achieve, to the extent possible, the economic, business, and other purposes of such void
or unenforceable provision.
(g)
Binding Effect. The terms, covenants, conditions, and obligations
set forth in this Agreement shall be binding upon and inure to the benefit of the parties hereto,
their respective shareholders, officers, directors, successors, assigns, administrators and any
agent of the foregoing.
(h)
Terms. Wherever the context of this Agreement appears to require
it, the singular number shall include the plural and vice versa, and the masculine shall include the
feminine and/or neuter gender, and vice versa.
(i)
Choice of Law. This Agreement shall be governed, construed, and
enforced in accordance with the laws of the State of Michigan, without regard to its conflict-oflaws principles.
[Remainder of Page Left Intentionally Blank; Signatures Follow]
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IN WITNESS WHEREOF, this Agreement has been executed as of the day and
year first above written.
CITY:
CITY OF EAST LANSING, MICHIGAN, a
Michigan municipal corporation

By:
Its:

HHP:
HOMETOWN HOUSING PARTNERSHIP,
INC., a Michigan nonprofit corporation

By:
Its:

Approved as to form:

____________________________________
Thomas Yeadon
East Lansing City Attorney

LANSING 99997-920 436276
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Attachment E

PARKS, RECREATION AND ARTS
Quality Services for a Quality Community

MEMORANDUM
TO:

George Lahanas, City Manager ~/)

FROM:

Timothy M. McCaffrey, Director .{II'I

DATE:

September 7, 2012

SUBJECT:

Baseball Tomorrow Fund Grant Request

C'ily lOr Ellsi I.llnsinl!
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It is recommended that the following item be placed on the September 11 , City Council
Regular Work Session Agenda for action:
Authorize the City Manager to sign and file a Baseball Tomon-ow Fund grant
application with all understandings and assurances, and furthermore, authorize the
Assistant Director of Parks, Recreation and Arts to serve as the City representative
in connection with the application. Said application to be a request for $70,000 for
improvements to the baseball and softball fields at Patriarche Park.
In March, the City of East Lansing submitted a grant application to the Michigan
Department of Natural Resources (MDNR) for a Recreation Passport (RP) Grant to
conduct improvements to two (2) of the baseball fields at Patriarche Park. Patriarche Park
has three community baseball fields and one community softball field, all of which are in
need of improvements.
Recently, staff became aware of a grant funding program that seemed like a good fit for
this project. The Baseball Tomorrow Fund (BTF) is a joint initiative of Major League
Baseball and the Major League Baseball Players Association to promote the growth of
youth participation in baseball and softball. BTF funds are available to finance new
programs, expand or improve existing programs, undertake a new collaborative effort, or
obtain facilities or equipment.
BTF grants are awarded on a quarterly basis to tax exempt organizations. An average of 40
grants per year is awarded totaling $1.5 million annually. There is no maximum grant
request but the average grant award is approximately $50,000 and a matching commitment
of at least 50% of the total cost of the project is encouraged. On July 30, a letter of inquiry
was submitted to the Baseball Tomon-ow Fund (see Attachment A) and on August 14, the
City was invited to submit a grant application to the Fund. Applications must be received at
the New York BTF offices no later than October 1, to be considered for January funding .

The proposed grant requests $70,000 from the Baseball Tomorrow Fund to fund improvements
to the third baseball field in Patriarche Park and the softball field, which were not considered in
the MDNR Recreation Passport Grant request due to funding limitations. These improvements
include: accessible concrete walkways to the fields; on-grade dugouts with 6' chain-link fencing
and players benches on concrete pads; spectator bleachers on concrete pads; 6' fencing along the
baselines; expansion of the infield surfacing to conform to current standards; and shade
structures over the dugout areas for all four fields.
Staff from the Department of Parks, Recreation and Arts will be available during the City
Council meeting to address any questions.
Attachments (1)

ATIACHMENTA

CITY OF EAST LANSING
The Home of Michigan State University
July 30, 2012
Baseball Tomorrow Fund
245 Park Avenue
New York, NY 10167
RE:

Letter ofInquiry

To whom it may concern:
The City of East Lansing, Department of Parks, Recreation and Arts, respectfully
requests that our organization be considered to submit an application for a Baseball
Tomorrow Fund grant. We are pursuing matching funds to support improvements to
three (3) existing baseball fields and one (l) existing softball field at Patriarche
Community Park in East Lansing.
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The City of East Lansing is a governmental non-profit (tax ID# 38-6004674) located
in south-central Michigan, just east of the State Capital, Lansing, Michigan. The City
is home to Michigan State University and has a popUlation of 48,580, approximately
half of which are MSU students and half are permanent residents. There are 3,666
residents under the age of 18 in the City, and 57% of East Lansing residents have
incomes below the poverty level (compared to 21 % State-wide).
The project proposed for Baseball Tomorrow funding involves conducting
accessibility, safety and aesthetic improvements to the baseball and softball fields at
Patriarche Park, 960 Alton Road. Estimated to cost $152,600, the project includes the
following improvements for all four fields: accessible concrete walkways to the
fields; on-grade dugouts with 6' chain-link fencing, shade structures and players
benches on concrete pads; spectator bleachers on concrete pads; 6' fencing along the
baselines; and expansion of the infield surfacing to conform to current standards. The
project budget is:
Mobilization, removals and site preparation
$ 10,500
Concrete work
51,000
Fencing, including backstops
18,100
Benches, bleachers and shade structures
48,000
Diamond dust, seeding and site restoration
6,400
Diamond dust, seeding and site restoration
18.600
TOTAL
$ 152,600
For this project, we have secured a $15,000 commitment from the East Lansing
Baseball Club, identified $15,000 in City funds, and submitted an application for
$45,000 in funds from the Michigan Department of Natural Resources, Recreation
Passport Program. We also intend to request $10,000 in support from the East
Lansing Softball Club. A $70,000 grant from the Baseball Tomorrow Fund will
ensure that all improvements can be completed as identified.

City of East Lansing
Letter of Inquiry
Page 2

Provided funding is secured as anticipated,
Design and Approval
Bidding and Contract Award
Construction
Re-opening

the project timeline is as follows:
March - Mid-May, 2013
Mid-May - Mid-July, 2013
July - September, 2013
April, 2014

Patriarche Park is 38.7 acres in size and was acquired in1940. Approximately 32,000 people visit
Patriarche Park for general use annually and nearly 5,000 additional people visit the park to use
the baseball and softball fields. The three baseball fields provide home fields to the East Lansing
Baseball Club and the softball field provides a home field to the East Lansing Softball Club and
the community recreation softball program. Together the Clubs and community recreation ball
programs serve approximately 315 youth between the ages of six and 15, on 25 teams annually.
Note: neither the Ball Clubs nor the City of East Lansing keep records on the ethnicity or income
levels of participants.
Many of the amenities in Patriarche Park have been in place for at least 30 years (exact records
are not available). While regular maintenance has been performed, all of the amenities are well
beyond their anticipated useful life. Ensuring the continued availability of safe fields at
Patriarche Park for youth use is a priority for East Lansing and the community. A 2011
Community Survey indicated that 'Youth Sports' was the highest type of additional
programming that residents believed was needed in the City, and adding dugouts to Patriarche
Park ball fields was one of the needs generated from two community forums held in 2011.
The improvements proposed with this project will ensure that the baseball and softball programs
in the City of East Lansing can continue to thrive and be successful. With the help of the
Baseball Tomorrow Fund, the City will be able to provide quality baseball and softball facilities
for program participants for years to come.
The City of East Lansing staffperson responsible for this project is:
Wendy Wilmers Longpre, BLA, CPSI
Assistant Director of Parks, Recreation and Arts
City of East Lansing
410 Abbot Road
East Lansing, MI 48823
517-319-6940
wlongpr@cityofeastlansing.com
Please feel free to contact her with questions.
Regards,

.-J

/._, jt,!J~

(/h

I",,;-:f-tl. / ;;!/Ilc

Timothy
Director

ivt. McCaff;~y /
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TO:

George Lahanas, City Manager

FROM:

Timothy M. McCaffrey, Director of P~lrks & Recreation

DATE:

September 7, 2012

SUBJECT:

Appointment to LAP Board of Directors

1/,r/

In August 2012, the City of East Lansing entered into a service provision agreement with
LAP Respite Center. Pursuant to Item 6 of that agreement, Appointment to LAP Board of
Directors; The City Council may designate one of its elected officials or one of its
depaJ1ment directors to serve as a member of the Board of Directors of LAP. The
appointment of someone other than a director or an elected official to this position shall
require the concurrence of LAP's executive director.
It is recommended that the request for appointment to the LAP Board be placed on the
September 11,2012 Work Session Agenda as an Action Item.

DepaJ1ment of Parks and Recreation staff will be at the September II, City Council Work
Session to answer any questions that City Council may have regarding this agenda item.

AGREEMENT FOR THE PROVISION OF
ADULT -BASED SERVICES
THIS AGREEMENT, made this

8~

day of

gL5~

,2012, by and

between the City of East Lansing ("City"), a Michigan municipal corporation, whose address is
410 Abbot Road, East Lansing, M148823, and LAP RESPITE CENTER ("LAP"), a Michigan
nonprofit corporation, whose address is 840 E. Mt. Hope Avenue, Lansing, M14891O;
WITNESSETH:
WHEREAS, the City currently operates a program entitled Active Living for Adults
("ALFA"), an adult day services program, to meet the needs of functionally-impaired adults
through individualized care plans in an effort to keep family members and friends in their own
communities for as long as possible by providing respite (time off) and informational support for
care givers, and to provide an engaging day service program for functionally-impaired adults in
an effort to promote the enhancement and/or maintenance of physical, social, emotional, and
cognitive skills in a protected setting; and
WHEREAS, the LAP Respite Center ("LAP") is a private, nonprofit agency with IRS
501(c)(3) status which offers similar services for Lansing area parents with children who have
disabilities and recently has implemented a new Department of Adult and Senior Programs to
where LAP now offers services for life span respite to families who care for children or adults
with disabilities, chronic illness, or age-related conditions; and
WHEREAS, the City operates the ALFA Program at an annual deficit; and
WHEREAS, LAP desires to provide and maintain the ALFA Program as part of its
programs; and
WHEREAS, the City is agreeable and desires to having ALFA services provided by
LAP;
IT IS HEREBY MUTUALLY AGREED that for the mutual consideration described

1

herein, the parties agree as follows:
I.

Provision of ALFA Services. LAP hereby agrees to provide the comparable

ALFA services that the City currently supplies to the community.
2.

Use of Building. The City agrees to allow LAP to use the Valley Court

Community Center at 20 I Hillside in the city of East Lansing for a period of five (5) years to
provide the ALFA services under the following terms and conditions:
a.

LAP will be responsible for the day-to-day maintenance and cleaning,

including removing litter, trash and other debris that accumulates in and around the premises,
extermination of insects or other pests on the premises, furnishing light bulbs, unstopping drains
and waste pipes except to the extent caused by faulty lines, keeping the premises free of mold,
dirt and trash and for general maintenance and cleaning of the interior, non-structural portions of
the building along with paying for utilities for the building.
b.

LAP will make reasonable efforts to allow the other organizations that

currently use the Valley Court Community Center to continue to use the Center in the manner in
which they historically have. However, in the event continued use of Valley Court interferes
with or harms LAP's ability to use the building to provide ALFA services, LAP shall have the
discretion, upon reasonable notice, to preclude future use of the building by any organization
whose continued use proves impracticable or harmful.
c.

All equipment and physical components currently located in the Center

will be accessible to LAP when they assume responsibility for the ALF A Program, including
desks, art supplies, kitchen equipment, and office furniture. LAP will use the equipment and
furniture for the purpose of running LAP and its support of the ALFA Program and will retain
ownership of the equipment upon expiration of this Agreement.
d.

Except to the extent repairs are required as the result of the negligence or
2

intentional acts of LAP or LAP employees, the City shall remain responsible for maintenance
and repair of the building, any structural repairs or mechanical repairs, including the outer walls,
exterior doors and door frames, windows and window casings and frames, plumbing, electrical
service, exterior painting, and any other interior or exterior structural repairs. The City shall also
be responsible for snow removal, salting, and lawn care.
e.

The City will post appropriate signs reserving twenty- two (22) parking

spaces for the use of LAP employees and adopt an appropriate Traffic Control Order for
enforcement of the same.
f.

The City will work with LAP to enable wi-fi in the Center.

g.

If, during the term of this Agreement, the City determines it needs to

relocate LAP so that the City can use the building for other purposes or offer it for sale, the City
may terminate LAP's occupancy of the building on ninety (90) days' notice and the City shall
have the following responsibilities for relocation and lease expenses: i) if the City terminates
LAP's occupancy within the first year of this Agreement, all relocation expenses and two years
of lease expenses at a comparable facility; (ii) if the City terminates LAP's occupancy within the
second year, it shall be responsible for all relocation expenses and one year of costs of rent for
another comparable facility; iii) if the City terminates LAP's occupancy in the third or fourth
year of this Agreement, the City will be responsible for all costs of relocation and moving
expenses; and iv) if the City terminates LAP's occupancy during the fifth year or any extensions
of this Agreement, it shall not be responsible for any costs of relocation or moving.
h.

If this Agreement terminates pursuant to paragraph 9 or if the structure

becomes unusable through no fault of the City, the City shall not be responsible for costs of
relocation or comparable lease space. The City shall, however, use reasonable efforts to restore
the structure as a result of damage by flooding or other act of God to the extent that said loss is

3

insured.
i.

The City shall restore the structure for the continued use of LAP as a result

of flooding, even if the damages are uninsured, but only to the extent restoration costs are less
than Twenty Thousand Dollars ($20,000.00).
3.

Liability. Any liability which arises out of an occurrence prior to the effective

date of this Agreement and LAP's performance of the responsibilities for the ALFA Program
shall remain the responsibility of the City and the City will defend and indemnify and otherwise
hold LAP harmless for any claims of that nature. Nothing contained herein shall be deemed to
waive the City's governmental immunity for any such claims. LAP shall be responsible for any
liability arising out of LAP's use of the structure. LAP shall be liable for its own contents.

4.

Continued Employment Opportunities for Specified Employees.
a.

LAP shall offer employment to Alison Sarkozy - activities coordinator - at

a compensation rate equal to her current rate:
b.

The employee retained by LAP under this provision shall be an at-will

employee in accordance with LAP's current employment practices.
c.

LAP shall pay for Alison Sarkozy to continue with her health insurance

benefit package from the City by paying the City directly to continue her benefits under the
Consolidated Omnibus Budget Reconciliation Act (COBRA) for as long as she is legally entitled
to maintain those benefits. Once Alison Sarkozy is no longer eligible to continue her City
benefits under COBRA, LAP will either increase Alison Sarkozy's salary/wages by an amount
equal to the amount it was paying for the COBRA benefits or offer health insurance as an
employee benefit. Nothing contained herein requires LAP to pay into any retirement program or
offer any pension benefits to Alison Sarkozy.
5.

Continuation of ALFA Advisory Commission. LAP's executive director shall
4

continue to meet with and consider the recommendations of the City's ALFA Advisory
Commission regarding adoption of the service delivery plan and review of the annual reports.
The ALFA Advisory Commission shall continue to be appointed by the East Lansing City
Council.
6.

Appointment to LAP Board of Directors. The City Council may designate one

of its elected officials or one of its department directors to serve as a member of the Board of
Directors of LAP. The appointment of someone other than a director or an elected official to this
position shall require the concurrence of LAP's executive director.
7.

Payment for Provision of Services. For as long as this Agreement is in effect,

the City will pay to LAP for LAP to provide the ALFA services identified herein the amount of
Twenty Thousand Dollars ($20,000.00) for each year for the first year and second year of this
Agreement and the amount ofTen Thousand Dollars ($10,000.00) for each year for the third and
fourth years of this Agreement and Five Thousand Dollars ($5,000.00) for the fifth year.
Payment for the first year shall be made on the date of the execution of this Agreement and on
that same date for each subsequent year. At the discretion of the City, the amounts for the third
through fifth years may be increased up to Twenty Thousand Dollars ($20,000.00) if LAP
verifies to the City that the income received by LAP for providing ALF A services is less than the
expenses incurred by LAP to provide those services in the year the increase is sought. If LAP
discontinues providing ALFA services or this Agreement is otherwise terminated during a year
in which the City has paid LAP to provide those services, LAP shall refund to the City the
proportional share of funds paid by the City for that year calculated on the number of days
remaining in the year for which services were not provided. If it is during the last year of the
agreement that the services are terminated, the year shall include the added time between the
effective dates of August 20,2012 and September 30,2012 for purposes of this calculation.

5

8.

Effective Date. This Agreement shall become effective on August 20,2012

except that Alison Sarkozy shall remain a City employee until September 30, 2012, at which
time paragraph 4 shall become fully effective and LAP shall offer the continued employment
commencing October 1, 2012. The provision for the assumption of liability by LAP in paragraph
3 for an occurrence subsequent to the effective date of this Agreement shall not apply to any
individual identified in paragraph 4 that remains a City employee between August 20, 2012 and
September 30, 2012 and that creates the liability for which the claim is brought.
9.

Termination. This Agreement shall terminate a) upon mutual agreement of the

parties, b) if and when LAP ceases to provide the ALFA services described herein, or c) after
five (5) years from September 30, 2012. Upon termination of this Agreement, LAP shall return
possession of the premises to the City.
IN WITNESS WHEREOF, the parties have signed this Agreement as of the date and year
first-above written.
CITY OF EAST LANSING

BY~~
=====-r-~" "-t- -: ~. . . .= - ..:::;;:=.-George L'ahanas, City Manager
Certified as to the sufficiency of funds:

Approved as to form:

---z:::L-

r7 ~~
Mary Has ell, Director of Finance

Thomas M. Yeacron:city Attorney
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MEMORANDUM
TO:

George Lahanas, City Manager ~-.

FROM:

Timothy M. McCaffrey, Director

DATE:

September 7,2012

SUBJECT:

Draft Revised Policy on Naming of Public Properties

.(/1'/

Cil)' IIf Ellsl LIIII,jll\!
PARKS, RECREATION
ANUARTS

4 I() Ahhnl Rnad
Easl I.ans ing. MI 4H82J

W\\'W

(517) 31<J·6MUIJ
cjIY'J(clIsJlansiu1! com

We have scheduled the Draft Revised Policy on Naming of Public Properties as a
discussion item on the Tuesday September 11,2012 City Council Work Session
Agenda.
On Tuesday August 28,2012 City Council discussed the existing policy on the
naming of public properties. At that meeting, City Council requested that staff do
the following;
1. Receive clarification from the City Attorney's office on the effect ofthe
existing policy related to naming public properties and specifically whether
the contents therof are mandatory or whether they are, as stated simply
"guidelines" ,
2. Provide a draft revised policy resolution addressing concerns with the
existing policy.

Marie McKenna, City Clerk, Tom Yeadon, City Attomey and I met via
teleconference following the August 28 th meeting. Following our conversation,
Tom Yeadon, City Attomey provided a Memorandum regarding item #1 above and
has provided a draft revised policy resolution addressing concerns with the existing
policy. The aforementioned resolution and draft revised policy resolution are
attached for City Council review.
Appropriate staff will be in attendance at the Tuesday September 11,2012 City
Council Work Session Meeting to answer any questions that City Council may have
on this topic.

MCGINTY, HITCH, HOUSRF'IEJ,D, PERSON,
YEADON

8:

ANDERSON,

P. C.

MEMORANDUM
TO:

East Lansing City Council

FROM:

Thomas M. Yeadon, City Attorney I

RE:

POLICY RESOLUTION 1992-10 - GUIDELINES FOR NAMING PUBLIC
PROPERTY

DATE:

August 30, 2012

/.r'l

I have been asked to advise Council on the effect of the above-referenced policy resolution
and specifically whether the contents thereof are mandatory or whether they are, as stated, simply
"guidelines. "
Written policy resolutions, like the one in question, which are intended to regulate the affairs
of the municipality for more than just a short term basis should be treated as one would treat an
ordinance with the force and effect of law. Generally, the distinction between an ordinance and a
resolution is an ordinance prescribes a permanent rule fol' conduct of government while a resolution
is of a special 01' temporary chm·acter. Kalamazoo Mimicipal Utilities Assn v City ofKalamazoo,
345 Mich 318, 328 (1956). As set fOlth in Parr v Lansing City Clerk, 9 Mich App 719 (1968), "lhe
difference between municipal ordinances and resolutions is in what the actions do rather than in the
mannCI' in which they are passed; 'resolutions' are for implementing ministerial functions of
government for short term purposes while 'ordinances' are for establishing more permanent
influences on the conmlUnity itself." In other words, the distinction between the two is in what the
actions do rather than the manner in which they are passed. Id at 722. I
The resolution in question is written to establish morc permanent influenccs in the
community as it is intended to rule the naming of all public propelty in perpetuity. In other words,
this written policy resolution, passed by a majority vote of the City Council, has the effect of law
except that there are no criminal or civil penalties associated with a violation thereof. The lack of
any civil or criminal penalties should not, however, preclude the resolutions fi'oll1 being foHowed
just the same as ordinances would be required to be followed even though for all practical purposes
violations of this particular resolution would likely go unchallenged. Arguably, actions taken in
violation of any policy resolution, if challenged, could result in the particular action being found to
be void andlor invalid by the courts.
lAs such, in Par,., a resolution passed by the City of Lansing was found to stand as an
ordinance.

Page 2
August 30, 2012

In this instance, even though PR 1992-10 is entitled "Guidelines for Naming Public
Properties," there are celtain provisions which are clearly intended to be mandatory as written. If
Council is dissatisfied with the mandatory nature of this policy resolution 01' any ofits provisions,
it merely needs to change the wording of the policy resolution to clarify which of the provisions, if
any, are intended to be guidelines subjcct to cxccptions and which are mandatory.
Alternatively, Council could make them all simple guidelines by adding an interpretation
provision which would read something to the effect that "although stated in mandatOlY terms, the
following are meant to be guidelines 101' which, under circumstances deemed appropriate by Council,
exceptions can be made to any or all of the provisions set forth herein by vote of the Council."
My understanding of the current standard under contention is that the person mllst bc
deceased before Council is able to consider naming a public place after the honoree. The reason
behind this particular provision is to prevent a situation in which an honoree subsequently acts to
dishonor his or her name or is found to have not been as honorable as once thought. While the lattcr
can certainly happen post mortem, waiting until someone is deceased before naming public property
after them can significantly lessen the chances of ending up with an embanassing situation where
a property is named after a specific individual and that property has to be renamed 01' clearly would
not have been originally named after the honoree if their subsequent actions were foreseen.
J would note that this particular restriction wouldn't necessarily limit Council from using a
surname instead of the person's actual name for the naming ofa public place. A fail' reading of this
particular provision is to preclude the use of an individual's Ilame as opposed to the family surname
since the intent of the prohibition is still met as the public property is not specifically named after
a certain individual. There are no doubt family names that are w0l1hy of honoring despite anything
a particular descendant of the family might do.

Likewise, in cel1ain circumstances the property transfer agreement gives naming rights to the
transferee. This occurred in the Welcome Park, commonly known as the MusseimanlLedebul1l'
Welcome Park.
J was also asked whether the process set forth in the policy resolution is mandatory. For the
reasons previously stated, the answer is, again, "yes," as it is stated ill mandatOlY terms. If Council
is dissatisfied with the process, Council is, of course, free to change it.

If you wish changes to the current guidelines for naming public properties, they should be
drafted and adopted as a new policy resolution replacing the current one. If you would like me to
draft the appropriate changes, please advise. Likewise, if you have further questions or concerns,
please let me know.
bks

CITY OF EAST LANSING
POLICY RESOLUTION 2012-5
A RESOLUTION FOR NAMING PUBLIC PROPERTIES

WHEREAS, the City of East Lansing wishes to carefully deliberate the naming of streets
and other public places; and
WHEREAS, the City Council desires that during such deliberations, particular
consideration will be given to honor people or events associated with East Lansing in addition to
other standards established by these guidelines; and
WHEREAS, the City Council desires that any individual, group or organization may
propose a name to City Council using an application available from the City Manager's office;
and
WHEREAS, while these guidelines are expressed in mandatory terms, they are intended
to be guidelines only and interpreted as such, meaning, under circumstances deemed appropriate
by Council, any of the guidelines/standards set forth herein may be waived by a majority vote of
Council;
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of East
Lansing hereby adopts the following guidelines for the City of East Lansing to be used when
considering the naming of public properties.
BE IT FURTHER RESOLVED that the policy shall be administered as follows:
Section 1. General Guidelines
.1

Under these Guidelines, the City will consider the naming of publicly owned
streets in their entirety of at least one block in length, traffic islands, parks and
buildings .

.2

No names will be given to roadway medians, non-road rights-of-way, street
comers, fixtures or accessory buildings.

.3

No name will be given to any public property which may limit its use .

.4

The City will not consider dual naming of any public properties, nor duplicate
names.

.5

There is no assumption of right for a private donor to name a property because the
property was a gift to the public unless such right was retained in the land transfer
agreement.

.6

The naming of residential subdivision plats and streets will be allowed by the
developer if the names are in compliance with Section 1.4 of these Guidelines, as
well as other regional standards as applied by the City's Planning Director.

.7

The legend of any sign or plaque as required in Section 3.1 must be written or
approved by the committee as appointed under Section 2.1.

Section 2. Community Standards for Naming
2. J
Naming of public places for people will be considered for approval by City
Council if the honoree meets the standards of community recognition as determiAed by a
committee and-aJ.se meets 8ectioA 2.1 (a) aAd the other applicable standards as follows:
(a)

Person must be deceased.

(b)
Person may have been associated with East Lansing as a resident,
an elected official, a volunteer or known for a particular community action.
(c)
Person of national renown will be considered if his/her principles
were consistent with East Lansing public policy.
(d)
Recognition of a person is not related primarily to a particular
religious association or role.
(e)
Recognition of a person is not related primarily to a particular
political association or party.
2.2
Naming of public places for other places, events or for any other purpose will be
considered for approval by City Council if it meets the standards of community recognition and
if it meets other applicable standards as follows:
(a)

Recognition is not related primarily to a particular religious association or
role.

(b)

Recognition is not related primarily to a particular political association or
party.

(c)

Recognition is consistent with East Lansing public policy.

Section 3. Financial Considerations
3.1
A permanent sign, or a plaque which explains the significance of the name, must
be placed at the site. Costs of the sign or plaque will be borne as follows:

Costs for signs for city-named streets will be borne entirely by the

(a)

City.
(b)

Costs for signs for streets in privately developed residential
subdivisions will be borne by the City.

(c)

Costs for signs or plaques for other properties requested and named
by the City will be borne entirely by the City.

(d)

Costs for signs of plaques for other properties requested for
naming by a private entity will be shared by the City and the requesting
party as follows:
(i)

(ii)

Costs for a plaque or sign of uniform, reasonable size
which would normally be placed upon the property will be borne
by the City.
Unusual costs for a plaque or sign will be borne by the
private entity requesting the unusual sign or plaque.

Section 4. Process
4.1
In naming public properties, as initiated either by the City or by an individual or
group, the following process must be followed:
(a)

The requesting entity must complete an application and submit it to the
City Manager's office who shall forward it to Council for consideration at the
next most convenient work session.

(b)

Upon notice of the application, the City Council will then, by majority
vote, decide whether to forward the application to an ad hoc committee as
described herein or whether to take no further action on the request. If the
decision is to forward the application to an ad hoc committee, the Mayor will
appoint an ad hoc committee consisting of a former mayor and four other
residents who are representative of the community.

(c)

The ad hoc committee will consider the application in light of these
Guidelines and standards of community recognition.

(d)

(e)

The ad hoc committee must reach a decision for naming within 90 days.
The recommendations from the ad hoc committee should include notice of
any guidelines that would need to be waived if approved and a recommendation
of whether or not to waive any of the guidelines/standards set forth herein and the
legend for any sign or plaque.

(I)

City Council will consider approviRg the recommendation of the ad hoc
committee and determine, by majority vote, whether or not to approve the
application.

(g)

Approved applications must be kept on file with the City Clerk's office to
provide a permanent record of the significance of names.

4.2
Applicants for naming of residential subdivision streets are exempt from Section
4.1 but must submit an application to the City's Planning Director for approval under Sections
1.4 and 1.6 of these Guidelines.
4.3
Size of signs and plaques and placement are regulated throl::lgh Chapter 99 of the
by the City Code and must be approved by the appropriate City Official. Bl::lildiRg OepartmeRt.
SectIon 5. Repeal of Prior Resolution
This Policy Resolution replaces Policy Resolution 1992-10 which is hereby repealed .

Moved by Council member:
Supported by Council member:
ADOPTED:

yeas: _ _ _ __
Nays: _ _ _ __
Absent _ _ _ __

Diane Goddeeris
Dated: September _

,2012

CLERKS CERTIFICATION: I hereby certify that the foregoing is a true and complete
copy of a Policy Resolution adopted by the East Lansing City Council at its meeting held on
Tuesday, September _ _,2012, the original of which is part of the Council's minutes.

Marie E. McKenna, City Clerk
City of East Lansing
Ingham and Clinton Counties, Michigan
Approved as to form:

Thomas M. Yeadon (P38237)
East Lansing City Attorney
60 I Abbot Road
East Lansing, MI 48823
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MEMORANDUM

City of East Lansing
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823

TO:

George Lahanas, City Manager

FROM:

Lori Mullins, Community and Economic Development Administrator

CC:

Tim Dempsey, Director of Planning and Community Development
Darcy Schmitt, Planning and Zoning Administrator

DATE:

September 7, 2012

SUBJECT:

50/50 Policy

(517) 319-6930
www.cityofeastlansing.com

Attached is a letter from the DDA describing their analysis and findings related to the the
City’s 50/50 Policy. This was sent to City Council last spring and I understand that it will
be discussed at this week’s work session. Also attached is an informational packet which
was compiled by Darcy Schmitt to provide both data and descriptions of current conditions
and policy’s related to alcohol sales. Please let me know if additional information is
needed in advance of the meeting.

CITY OF EAST LANSING
The Home of Michigan State University

May 30, 2012

Mayor Diane Goddeeris
East Lansing City Council
410 Abbot Road
East Lansing, Michigan 48823
Re:

Restaurants Serving Alcohol

Dear Mayor Goddeeris and City Council members:

410 Ahhot Ruad
East l.ansing. M14111123
(517) 337-1731
Fax (517) 337-1559

www.cityoJ"castlansing.colll

Over the course of the last year the DDA's Public Policy Committee has been reviewing
the issues related to the City's definition of a restaurant and the policy requiring that all
establishments licensed after September 1989 or transferred afterl994 must provide
quarterly reports to verify that no more than 50 percent of the establishments gross
revenues are derived from the sale of alcoholic beverages. Attached is a summary of
the Committee's findings.
On May 24,2012, with nine members present, the DDA Board reviewed these findings
and voted to forward the findings to the City Council. Furthermore, the Board agrees
that the current reporting requirement is ineffective and at a minimum would request
that the City Council consider eliminating that requirement.
Thank you for the opportunity to provide input on this issue.

iIIiam L. Mansfield,
Downtown Developm
c: DDA Board

PLANNING & COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

50/50 Issues Summary and Findings
May 2012
Introduction
The issue of liquor licenses in the City of East Lansing, and particularly downtown, has been a
topic of much debate over the past several decades. More recently, the loss of full‐service
restaurants and a relatively recent decline of problems associated with licensed establishments
has led to discussions about the usefulness and effectiveness of the current “50/50” regulation.
The Downtown Development Authority’s (DDA) Public Policy Committee has explored this issue
with input from multiple restaurant owners, police officers, and city and Michigan State
University staff members. This document represents a summary of that Committee’s findings.
History
The City’s regulations relative to restaurants serving alcohol began with the Statement of Policy
document “Alcoholic Beverage Licenses for Consumption on the Premises and Entertainment
Licenses” approved on December 17, 1968. The Policy remained unchanged until the 1980’s
when it was revised three times between July 31, 1984 and September 5, 1989. (Exhibit A) The
1989 revision is the Policy that exists today and is reflected in Chapter 18 of the City Charter.
In the late 1980’s the City was struggling with several restaurants in the downtown over
alcohol‐related issues and behaviors. At that point the City had very little control over these
types of businesses for the following reasons:
1. Under the Michigan Liquor Control Commission (MLCC), the City Council could make a
recommendation on the approval or renewal of liquor licenses, but recommendations were
only advisory in nature and had no real affect. The MLCC did not consider concerns regarding
the number of liquor licenses downtown or the kinds of liquor‐serving establishments that
were being proposed. If the application fell within the prescribed quota and met the MLCC
rules, it was approved.
2. Although the City Charter only permits restaurants to serve alcohol (no bars or night clubs),
there was no definition in any of the City’s Codes as to what constituted a restaurant. At that
time, the definition had been challenged to the point that one of the local establishments
had a hot dog rotisserie machine and a rack of chips to meet the definition of “restaurant”.
This prompted City Council to request that the City Manager and City Attorney investigate and
propose ways to increase control over future restaurant liquor license applications. The City

PLANNING & COMMUNITY DEVELOPMENT
Quality Services for a Quality Community
Attorney reported back in January, 1989 with a series of recommendations that were followed
and adopted later that year. The two principle responses were:
1. The adoption of an Ordinance that reflects the current Zoning regulations requiring Special
Use Permit (SUP) approval for all restaurants serving alcohol, along with the standards of
review in the SUP regulations. The City Attorney took advantage of one MLCC rule that
requires each application to comply with all local Codes and permits. Up to that point,
restaurants selling alcohol were permitted by right in the business zones, so local Code
compliance only meant improving the kitchens, plumbing, electrical, etc. to meet building
code requirements. Under the new regulations, the City would be required to act on the
SUP application before the MLCC could precede on approval of liquor license applications;
therefore, giving the City control over restaurants selling alcoholic liquor as defined by
section 105(1) of the Michigan Liquor Control Code of 1988, MCL 436.1105(2).
2. The City also amended the City Charter and the Zoning Code (Exhibit A) to include a
definition of restaurant which among other things, the requirement that no more than 50%
of an establishment’s income be derived from the sale of alcohol and cover charges. This
set forth a policy adopted by the City Manager requiring quarterly alcohol sales reporting
(Exhibit B).
As the majority of the SUP’s are in the Downtown Development Authority (DDA) District, on
February 28, 2008 the DDA adopted an evaluation criterion to base their recommendation to
Council for restaurants requesting SUP approval in the DDA District.
Potential goals/positive outcomes of the 50/50 requirement:
1. Encouraging Quality Restaurants
One of the hoped‐for outcomes in limiting the percentage of alcohol sales is that it would
create establishments that are truly restaurants and not bars. A more optimistic viewpoint
is that the policy would encourage more fine dining establishments. Unfortunately, the
market dynamics of downtown are such that this has not been the case. While there are
several examples of restaurants with liquor licenses that have thrived with a high ratio of
food to alcohol sales, the 50/50 regulation alone has not ensured that every new
establishment operates successfully as a restaurant.
2. Preventing Alcohol Abuse
One of the intended outcomes of any alcohol regulations is to ensure the health, safety, and
welfare of those partaking in consumption as well as those that may be impacted by others’
consumption. A number of people have speculated that the 50/50 actually increases the
possibility of alcohol abuse since an operator may lower drink prices relative to food prices
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in order to meet the required ratio.
consumption.

Lower pricing in turn may further encourage

Negative outcomes of the 50/50 requirement:
1. Hindering Attraction Efforts
The additional burden of the 50/50 requirement may play a role in limiting the
attractiveness of downtown to national operators when compared to areas such as
Eastwood. While it is difficult to say that this is a deciding factor for a national chain, it is
safe to assume that 50/50 is a regulatory burden they likely do not face elsewhere. Staff
has reached out to other college communities and has found no similar requirements.
While the restaurants and bars are the primary venue type impacted by the 50/50, the
regulations also impact the potential for small to medium‐sized music venues, e.g., a jazz
club. Most music venues of this type serve alcohol but may find food service a difficult
undertaking when trying to meet 50% of revenue.
2. Limiting Investment
Current operators have indicated that 50/50 also limits the willingness to undertake major
renovations since most would trigger a SUP review and the 50/50 requirement. Related to
this is the potential decline in resale value and subsequent limit on turnover of existing
establishments, particularly those not currently subject to the requirement. While turnover
in some cases may create more problems, in other it may spark new investment and
improved operations.
3. Unfair competition
Some operators have expressed dissatisfaction with the fact that there is unfair competition
with establishments that do not have to comply with these requirements because of their
date of establishment.
4. Enforcement
The management of the reporting requirement is not a good use of staff time. While the
Police Department is primarily responsible for the enforcement of alcohol related laws and
regulations, the Department of Planning and Community Development retains oversight of
the quarterly reports from each of the establishments to ensure compliance. Planning staff
have indicated that reporting is a continual problem. While most establishments report on
time, frequently there are establishments that must be notified numerous times to provide
the information. At times there are questions as to the validity of the data, particularly for
the establishments that are close to the 50/50 ratio. While the city may audit the
establishments, this has not been done to‐date and would prove to be a very costly and a
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difficult undertaking. Finally, in the era of declining staff resources, the time spent on
compiling these reports must be evaluated in terms of its value to the City and its taxpayers.
Other Controls
1. Special Use Permit Conditions
The SUP gives the City the ability to place conditions on restaurants selling alcohol, thereby,
an opportunity to prevent or minimize issues dealt with in the past. Over the years a list of
standards has been compiled to use for all restaurants selling alcohol. Restaurants that do
not comply with these standards can lose their SUP, which would result in the loss of their
ability to sell alcohol at that establishment.
2. Police Enforcement
The East Lansing Police Department regularly visits establishments to enforce alcohol
related laws as well as specific requirements such as closing time, and occupancy. In
general there is a good relationship between the Police Department and the restaurant
owners and managers and the work of the Police Department is credited with reducing
alcohol‐related problems in our restaurants.
3. Michigan Liquor Control Commission
The Michigan Liquor Control Commission has the ability to suspend or revoke liquor licenses
and works closely with the Police Department to ensure that liquor laws are being enforced.
4. Responsible Hospitality Council
The RHC was formed for the purpose of adopting practices that promote responsible
advertising, safe on‐site management, community stewardship, compliance with state and
local liquor laws, and responsible alcohol consumption by patrons. The group is made up of
member establishments and advisory members who represent organizations such as the
local police departments, Michigan State University, the City and the Liquor Control
Commission. This organization has been credited with helping to minimize alcohol abuse
and with encouraging quality restaurants.
5. DDA Liquor License Review Criteria
In 2008 the DDA adopted criteria for objectively scoring new liquor license applications.
The criteria provide higher scores for restaurants that will provide a finer dining experience,
lower capacity, earlier closing time, and that have experienced management, along with
bonus points that can be obtained by helping the DDA to achieve other goals for the
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downtown. The scoring criterion has been credited with helping to encourage quality
restaurants.
Summary
The review has found that we, as a community, certainly aspire to have quality restaurants and
to limit alcohol abuse; however the 50/50 policy and related reporting do little if anything to
affect those goals. We furthermore have found that the negative impact of the policy is
substantial and may merit further review of options for changing the City’s Charter. It is our
understanding that the requirements for reporting could be more easily revised and that could
be an interim step in addressing the negative impacts described in this document.
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MEMORANDUM

City of East Lansing
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning and Zoning Administrator

DATE:

September 6, 2012

SUBJECT:

Restaurants Serving Alcohol

The following is a brief summary outlining the history and status of businesses in the
City which serve alcohol. Please provide to the City Council for reference
concerning future Special Use Permit and Liquor License Applications.
Regulation History
The City of East Lansing adopted a Policy Resolution on December 17, 1968 ending
the prohibition on selling and serving alcohol in the City. It remained unchanged
until the 1980’s when it was revised three times between July 31, 1984 and
September 5, 1989 to address alcohol-related issues with existing businesses in the
downtown. The current policy language under Policy Resolution 1989-2 (Exhibit A)
establishes parameters for businesses selling or serving alcohol under Chapter 18 of
the City Charter. It also defines restaurant, establishing eligibility criteria and an
application process for a local liquor license.
As the City was working on the 1980 amendments to the Policy Resolution it was
clear that the original resolution was not addressing the alcohol-related issues and
behaviors in the downtown. At that point the City had very little control over these
types of businesses for the following reasons:
1.

Under the Michigan Liquor Control Commission (MLCC), the City Council
could make a recommendation on the approval or renewal of liquor licenses,
but recommendations were only advisory in nature and had no real affect.
The MLCC did not consider concerns regarding the number of liquor licenses
downtown or the kind of liquor-serving establishments that were being
proposed. If the application fell within the prescribed quota and met the
MLCC rules, it was approved.

2.

Although the City Charter only permits restaurants to serve alcohol (no bars
or night clubs), there was no definition in any of the City’s Codes as to what
constituted a restaurant.

This prompted City Council to request that the City Attorney investigate and propose
ways to increase control over future restaurant liquor license applications. The City
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Attorney reported back with a series of recommendations that were adopted later that year. The
principle recommendations were as follows:
1. Ordinance 705 adopted on September 5, 1989 which requires a Special Use Permit (SUP)
approval for all restaurants serving alcohol, including additional standards of review
specific to restaurants serving alcohol. (Exhibit B) The City Attorney took advantage of
one MLCC rule that requires each application to comply with all local Codes and
permits. Up to that point, restaurants selling alcohol were permitted by right in the
business zones, so local Code compliance only meant improving the kitchens, plumbing,
electrical, etc. to meet building code requirements. Under the new regulations, an
approved SUP is required before the MLCC could precede on approval of liquor
license applications; therefore, giving the City control over restaurants selling alcoholic
liquor as defined by section 105(1) of the Michigan Liquor Control Code of 1988, MCL
436.1105(2).
2. An amendment to the 1968 resolution on July 31, 1984 defining restaurants as those
businesses that sell no less than 10 food items prepared on premise and no higher than a
50% alcohol to food ratio to differentiate a restaurant from a bar. At the time the
ordinance was adopted it did not include a process for monitoring these ratios.
On April 18, 2001 the City Council approved an Administrative Order (Exhibit C) requiring
restaurants to provide a food to alcohol ratio report to monitor the restaurants to make sure they
continue to meet the requirements of their SUP’s.
The SUP process gave the City the ability to place conditions on restaurants selling alcohol,
thereby, an opportunity to prevent or minimize issues dealt with in the past. Over the years a list
of standard conditions of approval have been compiled to use for all restaurants selling alcohol,
but due to the timing of the SUP approvals and the unique characteristics of individual
businesses there are variations to many of the conditions regulating each of these businesses.


Exhibit D is the list of the standard conditions of approval placed on all new SUP’s when
they are introduced to the Planning Commission and City Council which are typically
only modified slightly to address unique circumstances.



Exhibit E is a list of restaurants that have unique conditions of approvals.



Exhibit F is a list of conditions of approval for restaurants with outdoor seating.

As the majority of the SUP’s are in the Downtown Development Authority (DDA) District, the
DDA adopted an evaluation criterion on February 28, 2008 to base their recommendation to
Council for restaurants requesting SUP approval in the DDA District. (Exhibit G)
Class C Liquor Licenses
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Class C liquor licenses are allocated by the Michigan Liquor Control Commission through MCL
436.1531 of the Liquor Control Code. It allows one (1) license per 1,500 of population or major
fraction thereof. Prior to the 2010 Census Data the City had 31 Class C liquor licenses. The
increase in population shown in the 2010 Census Data allowed the state to allocate one
additional Class C license to the City but the City is not obligated to accept the quota license.
Past Class C quota liquor licenses were free to those that were eligible to receive one, but a
change to the Liquor Control Code in 2012 requires a licensee of a new Class C quota license to
pay a fee of $20,000.
In the spring of 2012, City Council requested guidelines be established for consideration of
applicants of new on-premises liquor license applications. As a result, Policy Resolution 2012-3
was drafted and ultimately adopted on May 1, 2012. The guidelines established in the resolution
were modeled after the Downtown Development Authorities (DDA) Liquor License Evaluation
Criteria adopted in 2008 which link favorable recommendations for liquor license applications to
the DDA’s economic development objectives. City Council desired that the criteria be applied
City-wide. Because additional on-premises licenses are relatively inexpensive and very
desirable, the City desires to reserve resolutions of support for restaurants that have a positive
economic development impact and help achieve the goals set forth by the Downtown
Development Authority.
The City Council approved a resolution establishing the Downtown Development Authority
District as the Redevelopment Area for purposes of obtaining Development District Liquor
Licenses on July 20, 2010 through Public Act 501 of 2006. The Act makes Class C liquor
licenses more readily available in certain Development Districts including Downtown
Development Authorities, Principal Shopping Districts and Corridor Improvement Authorities.
In order to qualify for a license the applicant must have a resolution of support from the local
government and must show that they were unable to acquire an existing escrow license. They
must also demonstrate that they are currently investing no less than $75,000 in rehabilitation or
restoration of the building or have done so in the past five years. Additionally they must
establish that the business is open to the public and engaged in dining, recreation or
entertainment, and pay the State for the license which is currently priced at $20,000. The City
received notification dated August 26, 2010 that East Lansing’s quota for Development District
Liquor Licenses is 39 on-premise licenses based upon the information that had been provided to
the Michigan Liquor Control Commission at that time. The City has since assisted two
businesses in obtaining Development District Liquor Licenses. These licenses are not assets that
can be transferred to another location. They are approved for the location and if the business
ceases to use the licenses for any reason it reverts to the State.
As of September 6, 2012 the City has 32 quota liquor licenses of which five (5) are in escrow
and (1) one has not been allocated. The City also has 2 Development District liquor licenses.
Currently there are 20 restaurants that have liquor licenses of which 16 were approved under the
City’s Special Use Permits (SUP) requirements for restaurants serving alcohol. The remaining
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four (4) restaurants and four (4) bars existed prior to the amendment in 1984 establishing a
definition for restaurants and the adoption of the Ordinance creating the Special Use Permit
requirement. Two of the licenses are used for the Kellog Center and Eagle Eye Crossing Golf
Course for banquet center type uses. The following exhibits describe the characteristics of these
businesses:


Exhibit H lists the type, status and location of the City’s liquor licenses.



Exhibit I charts information such as size, occupancy, hours of operation, and so on for
each of the businesses serving alcohol in the DDA.

Enclosed Exhibits A-I

EXHIBIT A
Statement of Policy

(Revised 7/31/84)
(Revised 9/15/86)
(Revised 9/05/89)
CITY OF EAST LANSING
STATEMENT OF POLICY
ON
ALCOHOLIC BEVERAGE LICENSES FOR CONSUMPTION ON THE PREMISES
AND ENTERTAINMENT LICENSES
Amendments to Policy Adopted
December 17, 1968
section
1.1

1 -

General Statements:

Chapter 18 "ALCOHOLIC BEVERAGES" of the East Lansing City
Charter provides:
"It shall be unlawful for any person directly or
indirectly, himself or by his clerk, agent or employee,
to manu~acture, sell, keep for sale, give away or furnish
any v1nous,
malt,
brewed,
fermented spirits or
intoxicating liquors or any mixed liquor or beverages,
any part of which is intoxicating, or keep a saloon or
any other place where any such liquors are manufactured,
sold, stored for sale, given away or furnished in the
said City:
Provided, however, that the provisions of
this act shall not apply to druggists or registered
pharmacists, in selling any such liquors under and in
compliance with the restrictions and requirements imposed
upon them by the general laws of the state."
The provisions of this section shall not apply to:
(a)

Hotels or motels where there are more than fifty
(50) sleeping rooms and where there is a public
dining room and general kitchen on the premises for
the accommodation of more than fifty (50) diners.

(b)

Restaurants for the accommodation of more than fifty
(50) diners.

(c)

The sale of packaged alcoholic beverages where the
same are not consumed on the premises.

(d)

"Clubs" licensed under the provisions of the
Michigan Liquor Control Act (Act 8 of 1933, as
amended) •

(e)

Establishments, located in areas hereinafter annexed
to the City of East Lansing, which were duly
licensed by the State of Michigan for the sale of
alcoholic beverages prior to the date of annexation.

1.1 (1)

For purposes of this policy, "restaurant" shall mean an
establishment, the primary purpose of which is to cook
or prepare and serve food for consumption on the premises
and whose printed menu consists of at least ten (10) food
items for service to more than fifty (50) patrons on the
premises at anyone time.

1.1(2)

For new licenses issued on or after 9/5/1989 and for
licenses which are transferred to another party or
location after 1/1/1994, a licensed establishment shall
be deemed a "restaurant" within the meaning of this
policy resolution only if it is continually operated
according to the following performance standards:
(a)

There shall at all times be maintained and provided
culinary facilities to cook or prepare food for, and
tables and seating areas to accommodate dining on
the premises by not less than fifty (50) patrons at
any time.

(b)

The proprietor shall make available a varied menu
of food items consisting of not less than ten (10)
such food items cooked or prepared on the premises.

(c)

Not more than 50t of the gross floor area open to
the general public shall be used for purposes other
than seating for diners consisting of tables,
chairs, booths and necessary aisleways.
Public
restroom facilities shall not be considered in this
determination.
.

(d)

During any ninety (90) day period no more than 50t
of the gross revenues of the establishment shall be
derived from the sale of alcoholic beverages.
Admission charges or cover charges which exceed 10%
of the establishment I s gross revenues shall be
considered as derived from the sale of alcoholic
beverages for purposes of determining the percentage
of sales of alcoholic beverages. Sales of food or
alcoholic beverages to hotel or motel guests for
consumption within their private rooms shall not be
considered in determining the sales ratios.

(e)

This section and section 1.1(3) shall not apply to
transfers under the following circumstances :
i)

Where there is no change in control by the
license holder, but a change in corporate or
business form, such as the following:
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ii)

.-

a)

Change from
Corporation

an S

Corporation

b)

Change from
Corporation

a

c)

Change
from
partnerships
or
soleproprietorship to a corporation or change
from a corporation to a partnership where
there is no change in percentage of
ownership.

d)

Adding or substituting new partners or
shareholders, so long as the majority
shareholder or partner maintains control
of the liquor license.

e)

Transfer to a child, brother, sister, or
spouse of the person possessing the liquor
license.

C Corporation

to
to

a

C

an

S

Where necessitated by the death or divorce of
a partner or minority shareholder.

1.1(3)

For all new licenses issued on or after 9/5/1989 or
transfers after 1/1/1994, the licensee shall, as a
condition of said license, agree to provide to the City
Manager reports and business records, in the form and
manner required by an administrative order to be
published by the City Manager and app~oved by the City
Council, to permit the City to review and determine
continued compliance with the requirement and performance
standards of section 1.1(2) of this policy and Chapter
18 of the City Charter. A licensee's failure to provide
such records or information shall be cause for revocation
or non-renewal of the license.

1.1(4)

The terms which are defined in the Michigan Liquor
Control Act, MCLA 436.1 et seq. and the Michigan Liquor
Control Commission Rules, R436.1001, et seq, shall have
the same meaning when used in this policy statement.

1.2

Applicants for a new liquor license or entertainment
license are asking the people, through their duly
constituted representatives, for a permit to conduct an
alcoholic beverage or entertainment establishment.
No
applicant, person or firm has any vested interest or
"right" to a license.
As no one has a "right" to a
license, any consideration given to applicants must be
secondary to the requirements of the community-at-large.
It shall be the responsibility of the City Council to
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evaluate each application on an individual basis and to
determine that each license is in the best interest of
the City.
1.3

Application for new license or entertainment license.
Application: Applications for license to sell beer and
wine or spirits or an entertainment license shall be made
to the City Council in writing, signed by the applicant,
if an individual, or by a duly authorized agent thereof,
if a partnership or corporation, verified by oath or
affidavit, and shall contain the following statement and
ihformation:

•

1.

The name, age and address of the applicant in the
case of an individual; or, in the case of a copartnership, the persons entitled to share in the
profits thereof; in the case of a corporation, the
information regarding the corporation and its
shareholders as required by the Michigan Liquor
Control Commission.

2.

The citizenship of the applicant, his or her place
of birth, and, if a naturalized citizen, the time
and place of his or her naturalization.

3.

The character of business of the applicant, and in
the case of a corporation, the object for which it
was formed.

4.

The length of time said applicant has been in
business of that character, or, in the case of a
corporation, the date which its charter was issued.

5.

The location and description of the premises or
place of business which is to be operated under such
license.

6.

A statement whether applicant has made application
in this City for a similar or other license on
premises other than described in this application,
and the disposition of such application.

7.

A statement that applicant has never been
of a felony and is not disqualified to
license by reason of any matter or thing
in this policy or the laws of the state of
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convicted
receive a
contained
Michigan.

8.

A statement that the applicant will not violate any
of the laws of the state of Michigan or of the
united states or any ordinances of the City in the
conduct of its business.

9.

The application shall be accompanied by building and
plat plans showing the entire structure and premises
and in particular the specific areas where the
license is to be utilized.
The plans shall
demonstrate adequate off street paring, lighting,
refuse disposal facilities, handicap accessibility
and,
where
appropriate,
adequate
plans
for
screening, and noise control in conformity with
applicable City ordinances, and adequate facility
for the preparation and service of food in such
variety and amount to be considered a restaurant as
defined in Section 1.1(1).

10.

Location and narrative description of the cooking
and culinary facilities and services, tables,
seating arrangements, menu and format sufficient to
meet the definition of a restaurant.

11.

For
transfers
after
1/1/1994
to
which
the
requirements of §1.1(2)
of this policy will
thereafter apply, the applicant shall submit a
statement of the gross sales of the business and a
statement of the percentage of sales derived from
the sale of alcoholic beverages or liquor as defined
by MCl 436.2 in the form and manner required by the
administrative order issued by the City Manager and
approved by the ci ty Council.
For those
establishments which do not then meet the sales
ratio requirements of Section 1.1 (2) (d) of this
policy at the time of transfer, the applicant shall
submit a written plan describing the efforts to be
undertaken to achieve the progress thereafter
required by Section 5.1 of this policy.
a)

ProprietarY Information.
Trade secrets or
commercial or financial information received
by the City Manager pursuant to this section
shall be exempt from disclosure to the public
as a public record and shall not be published
pursuant to the provisions of MCL 15.243 if the
proprietor requests that the records be
confidential, except that such records shall
be
admissible
before
all
courts
and
administrative tribunals in proceedings brought
for the purpose of enforcing this Policy.
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1. 4

Without limiting the authority of the Council, no license
shall be issued to:
1.

A person whose license has been previously revoked
for cause.

2.

A co-partnership, unless all of the members of such
co-partnership shall qualify to obtain a license.

3.

A corporation, if any officer, manager or director
thereof, or a stock owner would not be eligible to
receive a license hereunder for any reason.

4.

A person whose place of business is conducted by a
manager or agent unless such manager or agent
possesses the same qualifications required of the
licensee.

5.

A person who has been convicted of a violation of
any federal or state law or local ordinance
concerning the manufacture, possession or sale of
alcoholic liquor.

6.

A person who does not own the premises for which a
license is sought or doe snot have a lease therefor
for the full period for which the license is issued.

7.

A person who has been adjudicated by any court or
state or local administrative tribunal to have
violated any federal or state statute, or local
ordinance, or published regulation prohibiting
discrimination
in
employment
or
public
accommodation.

8.

For premises where there presently exists a
violation of the applicable building, electrical,
mechanical, plumbing or fire codes, applicable
zoning regulations, or applicable public health
codes.

9.

For premises where it is determined by a majority
of the Council that the premises do not or will not
reasonably soon after commencement of operations
have adequate off-street parking, light, refuse
disposal facilities, screening, noise, or nuisance
control, and accessibility to handicapped patrons
and employees.

10.

Where the Council determines that the proposed
location is inappropriate considering any of the
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following factors, by way of illustration and not
a limitation of its inherent powers; the attitude
of adjacent residents and property owners; traffic
safety; accessibility to the site from abutting
roads; capability of abutting roads to accommodate
the commercial activity; distance for public or
private schools for minors; proximity of any
inconsistent zoning classification; accessibility
from primary roads or state highways; business and
moral character of the prospective licensee;
compatibility with the goals, objectives, and
policies of the City's comprehensive plan; and
number and nature of existing licenses in a
particular zoning district to the extent that other
permitted or desired uses within the zoning district
are excluded or discouraged from locating or
remaining there.
11.

Where the Council determines that the proposed
location or establishment will not preserve or
enhance the City's real or personal property
assessed valuations; will not preserve or expand
assessed valuations 1 will not preserve or expand
opportunities for employment; will not promote local
or family business ownership; or will not encourage
a diversity of service of food or format to the
residents of the City.

12.

Where, because of peculiar circumstances of time and
place, the City Council finds other reasons that
suggest the application would no't be in the best
interests of the City.

section 2 - Application Process:
2.1

Each applicant seeking any new, or a reclassification of
an existing licensee, must make an application pursuant
to Section 1.3 to the City on forms that will be provided
by the City Clerk. Such an application pertains to City
of East Lansing approval only, and is in addition to the
separate application required by the Liquor Control
Commission.

2.2

Upon receipt of an application for a license, it shall
be placed on file in the office of the City Manager.
The applicant shall submit, to the Office of the City
Manager, the following:
1.

A minimum of three character witnesses.
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2.

A written statement showing history of business
activity, if any.

3.

Drawings and written description showing where and
how the proposed establishment will operate, and
describing
any
distinguishing
or
distinctive
features regarding food or format.

4.

Evidence that the establishment will conform to the
current standards of existing building ordinances,
and other municipal laws and regulations, and that
all new applicants conform to the current zoning
ordinances.

S.

A written statement describing the financial
investment to be made by the applicant to establish
the business, and estimate of the increase in real
and/or personal property state equalized valuations
to be generated thereby, and a statement of the
estimated number of temporary and permanent jobs to
be created and/or retained by such investment.

6.

Evidence to show the applicant has the financial
ability to complete his or her project according to
his or her plans and within a reasonable period of
time.

7.

A complete copy of the application to be submitted
to the Michigan Liquor Control Commission and any
other information that may be requested by the City
Manager
that
is
pertinent 'to
the
proper
consideration of the application.

2.3

If the above information is not received within sixty
days from date of application, the application will
automatically be returned to the applicant without
further consideration. Receipt of the above information,
however, is not a guarantee of acceptance.

2.4

An applicant for a entertainment license pursuant to the

liquor code
must
provide
a
description
of the
entertainment to be offered.
The applicant may
SUbstitute information from his or her previous liquor
license application in satisfaction of the other
information required by section 2.
2.S

When all of the above information has been submitted by
the applicant, the City Manager shall cause a thorough
investigation to be made of the persons and premises.
The findings and recommendations resulting from such
investigations shall be reported by the city Manager to
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the City Council within sixty (60) days of receipt of all
required information and the City Manager shall notify
the applicant as to the date of such completeness.
Section 3 - Tentative License Approvals:
3.1

If the City Council is satisfied that the establishment,
for which a new license is requested is in the best
interest of the City of East Lansing, it may adopt a
resolution granting tentative approval, subject to
satisfaction of conditions stated in the resolution.

3.2

Tentative approval is not transferable.
Tentative
approval is valid for not more than six (6) months from
date of issuance, after which time its continuance is
subject to review by the City Council.

3.3

"Tentative Approval" doe snot result in the issuance of
a license, but does assure the applicant that the City
Council will approve his or her license when his or her
building, remodeling or other facilities have been
completed as presented in his or her presentation to the
City, and he or she has complied with all terms of the
tentative approval resolution.

3.4

A copy of the resolution granting tentative approval will
be sent to the Liquor Control Commission enabling said
Commission to complete its investigation.
The phrase,
"Subject to Final Approval" shall be included in the
tentative approval resolution.

section 4 - Final License Approvals:

.-

4.1

When it is determined that the applicant has met all
State regulations, current standards of existing City
Building and Zoning Codes, Sanitary and Fire Regulations,
and all provisions of this statement of Policy where
applicable, the City Council will adopt a resolution
recommending to the Liquor Control Commission that a
license be issued.

4.2

A copy of the City's resolution recommending final
approval will be sent to the Liquor Control Commission
for final action.

section 5 - Renewal and Revocation of Licenses:
5.1

The City Manager shall cause an annual review of each
licensee. All applicants and licensees should be aware
that, once a license is received, compliance with all
State and City regulations regarding the sale of
-9-

alcoholic beverages, and current standards of existing
City Building, Zoning, health, Fire, Safety and Civil
Rights Codes is necessary.
If applicable, the licensee shall demonstrate that it has
met on an annual basis the requirements of section 1.1 (2)
of this policy.
If the licensee has not met the
requirements of Section 1.1(2) (d) during the most
recently completed calendar year, the applicant must
demonstrate progress toward meeting such requirements.
Progress shall be measured by examining the ratio of
alcoholic beverage sales during the most recently
completed calendar year as compared to the ratio for the
preceding calendar year.
The ci ty Council in its
discretion may also consider marketing initiatives taken
by the licensee to improve the ratio and any other
affirmative steps taken by the licensee to comply with
said requirement.
A violation of any provl.sl.on of these regulations or
codes, an unacceptable incidence of minors in possession
of alcoholic beverages, or the maintenance of a public
nuisance can result in the City Council's initiation of
non-renewal or revocation proceedings. At the conclusion
of the non-renewal or revocation proceedings, the City
Council may file an objection to renewal or request
revocation of the license with the Liquor Control
Commission.
5.2

The non-renewal or revocation proceedi,n gs shall consist
of the following:
1.

Serve notice to the licensee, by first class mail,
not less than ten (10) days prior to hearing the
reasons for the proposed administrative action and
the date, time and place of the hearing.

2.

A hearing before the City Council, or an independent
hearing examiner appointed by the Council, which
provides the licensee an effective opportunity to
defend by confronting any adverse witness and being
allowed to present in person witnesses, evidence,
and arguments.
An independent hearing examiner
shall summarize the facts and make an appropriate
written report to the Council. The hearing shall
not be stenographically reported unless the licensee
makes provision therefor.

3.

A written statement of findings made by the City
Council shall be submitted to the licensee.
-10-

5.3

At the conclusion of the non-renewal or revocation
proceedings, the City Manager shall submit to the Liquor
Control Commission the following material:
A.

A certified copy of the notice sent to the licensee.

B.

A certified copy of the statement of findings made
by the City Council.

C.

A certified copy of the resolution adopted by the
City Council objecting to renewal of the license or
request for revocation, which, in the case of nonrenewal, shall be submitted before April 1 of each
year.

5.4

All licensees should be aware that the Liquor Control
Commission has stated that if the procedures outlined in
sections 5.2 and 5.3 are properly followed, the license
shall not be renewed in accordance with section 17 of the
Michigan Liquor Control Act.

5.5

At least one hundred twenty (120) days before a license
is due for renewal, a licensee may request, in writing,
that the City Manager make known his or her intent to
recommend to the City Council whether the City should or
should not initiate non-renewal or revocation proceedings
for purposes of filing an objection with the Liquor
Control Commission and, if initiation of proceedings is
to be recommended to the City council, what corrective
action the licensee must take to be subject for approval.
The City Manager shall have thirty (30) days to
acknowledge such request.
In no way will recommended
action by the City Manager be considered as approval by
the City Council.

•

section 6 - Transfer of License:

•

6.1

The transfer of a license, or any interest therein, from
a licensee to another party or parties shall be handled
and considered in the same manner as all original license
applications and shall be in conformity with the
standards set forth in section 1 and hereafter stated.

6.2

No licensee shall transfer location of the license, nor
make any alterations in the physical structure of the
licensed premises, nor install any additional bars,
without the consent of the city Council being first duly
obtained; provided, however, unless otherwise specified,
if it shall be unnecessary to obtain Liquor Control
Commission approval regarding alterations in the physical
-11-

structure, it shall not be necessary to seek and obtain
City Council approval.
6.3

The transfer of a license to another party or location
may be denied by the City Council based upon one or more
of the following considerations,
which shall be
communicated to the applicant in a written, although
relatively informal, statement of findings by the City
Council:
1.

Because of the moral character of the applicant.

2.

Where the applicant does not have sufficient assets
for the successful operation of the proposed
business.

3.

Where the existing or proposed premises are subject
to unpaid real or personal property taxes or unpaid
charges for city utility services.

4.

Where the proposed location is not properly zoned
for the intended use or where the use is not in
conformity with the City comprehensive plan.

5.

Because of the unfitness of the particular building,
as where it fails to comply with established state
or Local health, safety, fire, building, electrical,
mechanical, plumbing, or barrier free codes or
regulations.

6.

Where the proposed location generates a traffic or
parking problem or causes an unreasonably heavy
surcharge of traffic or parking demands on adjacent
residential areas.

7.

Where the zoning district of the proposed location
has numerous existing licensed premises to the
extent that other permitted or desired uses within
the zoning district are excluded or discouraged from
locating or remaining there.

8.

Where, because of peculiar circumstances of time and
place, the City Council finds other legitimate bases
that would reasonably justify a refusal.

section 7 - Special Requirements:
Required parking areas shall have adequate lighting, with
no less than one lumen per square foot in the least
illuminated portion of the parking area, drives and
walkways. The lighting system shall be constructed so
-12-

•

as not to unduly interfere with the uses of the adjacent
properties.
section 8 - Limitations of Total Licenses Granted:
At the present time, the City of East Lansing is
authorized to issue a total of thirty four (34) class
"C", Tavern, or Hotel "A" or "B" licenses. It is not,
however, the intent of the City Council to recommend the
issuance of the maximum number of licenses permitted by
law.
The number approved will be based upon what is
considered to be in the best interest of the City.

Adopted:

9/5/89
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EXHIBIT B
Ordinance Excerpts

ORDINANCE EXCERPTS
PART I CHARTER
CHAPTER 18. ALCOHOLIC BEVERAGES
18.1. Alcoholic Beverages.
It shall be unlawful for any person, directly or indirectly, or by any clerk, agent or
employee, to manufacture, sell, keep for sale, barter, give away or furnish any alcoholic
liquor as defined by the Michigan Liquor Control Act except as follows:
a.
b.
c.
d.
e.
f.
g.

Hotels or motels where there are more than fifty (50) sleeping rooms and where
there is a public dining room and general kitchen on the premises for the
accommodation of more than fifty (50) diners.
Restaurants for the accommodation of more than fifty (50) diners.
The sale of packaged alcoholic beverages not consumed on the premises.
"Clubs" licensed under the provisions of the Michigan Liquor Control Act (Public Act
No. 8 of 1933, as amended).
Establishments, located in areas annexed to the City of East Lansing, which were
duly licensed by the State of Michigan for the sale of alcoholic beverages prior to
the date of annexation.
The lawful private manufacture or consumption under State law of alcoholic liquor
on private premises.
Druggists or registered pharmacists selling alcohol in compliance with the
restrictions and requirements imposed by law.

(Amended 11-4-1997)
PART II CODE OF ORDINANCES
ARTICLE I. IN GENERAL
Sec. 50-8. Definitions, N through R.
Restaurant means all public places where food is cooked, prepared, provided,
or served for human consumption. In the case where premises are licensed for the sale
of alcoholic beverages, such establishments shall be deemed to be a "restaurant"
within the meaning of chapter 18 of the City Charter and this chapter only if the
establishment is continually operated according to the following requirements and
performance standards:
(1)
(2)

There shall at all times be maintained and provided culinary facilities to cook or
prepare food, and tables and seating areas to accommodate dining on the
premises by not fewer than 50 patrons at any time.
The proprietor shall make available a varied menu of food items consisting of not
less than ten such food items cooked or prepared on the premises.
1

(3)

(4)

Not more than 50 percent of the gross floor area open to the general public shall
be used for purposes other than seating for diners, consisting of tables, chairs,
booths, and necessary aisleways. Public restroom facilities shall not be considered
in this determination.
During any 90-day period, no more than 50 percent of the gross revenues of the
establishment shall be derived from the sale of alcoholic beverages. Admission
charges or cover charges which exceed ten percent of the establishment's gross
revenues shall be considered as derived from the sale of alcoholic beverages for
purposes of determining the percentage of sales of alcoholic beverages. Sales of
food or alcoholic beverages to hotel or motel guests for consumption within their
private rooms shall not be considered in determining the percentage ratio of sales
to alcoholic beverages.

DIVISION 3. SPECIAL USE PERMIT
Sec. 50-94. Standards for review.
(b)

Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below.
(2)

Businesses selling alcoholic beverages. The following additional standards
shall apply to restaurants and businesses licensed or to be licensed for the
sale of alcoholic beverages or alcoholic liquor for consumption on or off the
premises.
a.

The establishment shall not be located in such proximity to churches,
elementary, or secondary schools, child development centers, or
community centers so as to annoy, injure, offend, disrupt, disturb, or
interfere with the activities conducted thereon or the persons
conducting, attending, or traveling to or from such premises.

b.

The establishment shall not cause or continue an undue concentration
of similar uses in the neighborhood such that liquor establishments and
trade become a dominant influence or feature of the district or
neighborhood.

c.

The establishment shall be designed, operated, and maintained at all
times consistent with responsible business practices and so that no
excessive demands shall be placed upon public safety services, nor any
excessive risk of harm to the public health, safety, or sanitation,
interference with vehicular or pedestrian traffic or parking, or the
continuance or maintenance of any unlawful conduct, public nuisance,
or disorderly conduct either within the establishment or on or about the
adjacent businesses and public streets, alleys, parks, parking facilities, or
other areas open to the public. The establishment shall make
reasonable effort to report to authorities any unlawful conduct that is
observed from the premises. The requirements of this section shall be a
written condition of each special use permit issued to a restaurant.
2

d.

Restaurants selling alcoholic beverages shall provide to the city
manager reports and business records, in the form and manner required
by an administrative order to be published by the city manager and
approved by the city council, to permit the city to review and
determine continued compliance with the requirement and
performance standards of the definition of "restaurant" in section 50-8
and chapter 18 of the City Charter.
1.

The requirements and performance standards of the definition of
"restaurant" in section 50-8 and the reporting requirements of this
subsection shall be a written condition of all special use permits
issued to restaurants licensed to sell alcoholic beverages, provided
however, that in the case of establishments which do not comply
with the performance standards of subsection (4) of the definition
of "restaurant" in section 50-8 at the time such establishment first
becomes subject to the requirement of a special use permit, the
special use permit issued for such establishment shall include a
condition that the establishment demonstrate on an annual basis
progress toward meeting such performance standards. Progress
shall be measured by examining the ratio of alcoholic beverage
sales to food sales during the most recent completed calendar
year as compared to the ratio for the preceding year.

2.

Proprietary information. Trade secrets or commercial or financial
information received by the city manager pursuant to this section
shall be exempt from disclosure to the public as a public record
and shall not be published pursuant to the provisions of MCL 15.243
if the proprietor requests that the records be confidential, except
that such records shall be admissible before all courts and
administrative tribunals in proceedings brought for the purpose of
enforcing this chapter.

3

EXHIBIT C
Administrative Order

\
.'

CITY OF EAST LANSING
OFFICE OF mE CITY MANAGER.
ADMINlSTRATIVE ORDER.
TO:

All licensees of establishments licensed to sell alcoholic beverages in the City of East
Lansing.

Chapter I 8 of the East Lansing City Charter provides that it shall be unlawful for any
person to sell alcoholic beverages for consumption on the premises in the City of East Lansing
unless the establisiunent is a restaurant for the accommodation of more than 50 diners.
The City of East Lansing's Statement of Policy on Alcoholic Beverage Licenses for
Consumption on the Premises adopted by the City COWlcil on September 5, 1989 provides at
§ I. I (2) thereof that the licensed establishment shall be deemed a ''restaurant'' within the meaning
of the City Charter and Policy Resolution only if operated during any 90 day period such that no
more than 50% of the gross revenues of the establishment are derived from the sale of alcoholic
beverages.

;

Section 1.1 (3) of the Statement of Policy on Alcoholic Beverage Licenses for
Consumption on the Premises provides that for all new licenses issued on or after September 5,
1989 or IJlUIsfers alIer January I, 1994, the Licensee shall, as a condition of such license, agree to
provide the City Manager reports and business records in the fonn and manner required by
administnltive order to permit the City to determine compliance with the performance standards
of§J. 1(2) of the Policy and Chapter 18 of the City Charter. A licensee's failure to provide such
records or information is cause for revocation or non-renewal of the license.
NOW THEREFORE,pursuant to the authority vested in me by§1 .1(3) and §1.3(1 I) of
the City of East Lansing Statement of Policy on Alcoholic Beverage Licenses for Consumption
m the Premises and §7.3 of the East Lansing City Charter, all licensees of establishments
licensed to sell alcoholic beverages in the City of East Lansing are hereby ordered to repon to the
office of the City Manager on or before the 30'" day of the next month following the end ofeach
calendar quaner, a statement of the monthly and quanerly gross receipts, total food and nonalcoholic beverage sales for the reponing periods, total alcoholic beverage sales for the reponing
periods, the cost of goods sold-alcohol, the percentage of each sales category as to gross receipts,
and total amoWlts received for cover charges and/or admission fees.
The information required by this adminislJ1ltive order shall be supplied to the City
Manager's office using the fonn "Sales Ratio Repot1 for Licensed Liquor Establishments"
attached hereto as EXHIBIT A, including required sales and use tax worlcsheets, and shall be
verified by the owner, co-owner, or officer of the licensee.
A licensee's failure to provide a completed "Sales Ratio Repon" and required
attachments to the City Manager on or before the 30* day following the end of each calendar

•

Administrative Order
Page 2

(

quarter will be reponed by the City Manager to the East Lansing City Council at the next
regularly scheduled Council meeting following the due date of the report and shall be cause for
revocation or non· renewal of the license by the City Council.

TInS ADMlNlSTRATIVE ORDER SUPERSEDES ANY PREVIOUSLY ISSUED
ADMINISTRATIVE ORDER:
ADMINISTRATIVE ORDER. ISSUED BY:
Date:
ADMINISTRATIVE ORDER. APPROVED BY
CITY COUNCIL ON:
CITY COUNcn.. APPROYAL CERI IFIED BY:
Date:

TIldOrJ.Si8t Cit}IMlIJI8ger

'I/t'l/Ol
4/17/01

SALES RATIO REPORT
FOR LICENSED UQUOR ESTABLISHMENTS
LICENSED ESTABLISHMENT: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

"

YEAR _ __

I.
\

.>10NTH

GROSS
RECEIPTS"

1

FOOD +
ALCOHOLIC COST OF
FOOD AS %
TOTAL
NON-ALCOHOliC BEVERAGE GOODS SOlD- OF GROSS COVER CHARGESI
BEVERAGE SALES SALES
LIQUOR
RECEIPTS' ADMISSION FEES
'}
8
3
5
4

JANUARY
FEBRUARY
MARCH
QUARTERLY
TOTALS
APRIL
MAY
JUNE
QUARTERLY
TOTALS
JULY
AUGUST
SEPTEMBER
QUARTERLY
TOTALS

•

OCTOBER
NOVEMBER
:lECEMBER
QUARTERLY
TOTALS
ANNUAL
TOTALS

.

I certify thai the Information contained above Is true and complete to the best of my kllowledge and belief.
Signature of Licensee

Signature and THII! of Preparer/Accountanl

Subscribed and sworn to before me, a Notary Public. this __ day of _ _ _ _ _ _ • 20_,

_ _ _ _ _ _ _ _ _- ' _ _ _ _ _ _ COUnty, Michigan _ _ _ _ _ _ _ _...._-Notary Public
(Dale Commission Expires)

'Sales of food and beVerage to hotel and motel guests for consumption In their rooms shall not be reported.
'Reported on Michigan Treasury Form C-3200. Please attach copies of quarterty sales and use tax worksheets and all
accounting details or worksheets used to prepare return.
'Column 5 equals Column 2 divided by Column 1 less Column 6

Column 2
"' Column 5
(Column i-Column 8)

..
•
City of Easl lansing Stalement of Polley on Alcoholic Beverage Ucenses for Consumpllon on Ihe Premises
adopted September 5, 1989 provIdes at §1.3.11(a) as foDows:
proprietary Information. Trade secrets or commercial or flnanclallnformaUon received by Ihe City
Manager pursuant 10 Ihls secllon shall be exempt from disclosure 10 Ihe pubDc as a public record
and shan not be published pursuanlto Ihe provisions of MCl15.2431f Ihe proprlelor requests that
Ihe records be confidenllal, except Ihat such records shall be admissible before aD courts and
admlnlslrallve tribunals In proceedings brought for the purpose of enforcing this policy.
Ucensee hereby requests lhal the Informallon contained In this report be:
non-exempt from dlsdosure to Ihe public as a
public record.

--=-:=-_-: exempt.

•

TlUe _ _ _ _ _ _ _ _ _ _ _ _ __

I

'

SALES RATIO REPORT
FOR LICENSED LIQUOR ESTABLISHMENTS
LICENSED ESTABLISHMENT: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Month

Gross
Receipts'

2

1

YEAR:

-------

Food and NonAlcoholic
Beverage Sales

Alcoholic
Beverage Sales

Cost of Goods
Sold AlcohOl

FoodAs%Of
Gross Receipts'

Total Cover
Charge or
Admission Fees

2

3

4

5

6

January

0.00%

February

0.00%

March

0.00%

Quarterly
Totals

0.00

0.00

0.00

0.00

0.00%

April

0.00%

May

0.00%

June

0.00%

Quarterly
Totals

0.00

0.00

0.00

0.00

0.00%

July

0.00%

August

0.00%

September

0.00%

Quarterly
Totals

0.00

0.00

0.00

0.00

0.00%

October

0.00%

November

0.00%

December

0.00%

Quarterly
Totals

0.00

0.00

0.00

0.00

0.00%

0.00

0.00

0.00

0.00

I certify that the Information contained above Is true and complete to the best of my knowledge and belief.

Signature of Licensee

Signature and TlUe of Preparer/Accountant

Print Name

Print Name and Title

Subscribed and sworn to before me, a Notary Public, this

day of _ _ _ _ _ _ _ _ _" 20
County. Michigan _-=-:--=-_..,--:---=--:---:-_
(Date Commission expires)

Notary Public

, Sales of food and beverage to rotel and motel guests for consumption In their rooms shall not be reported.

Attach copies of Michigan Treasury Worksheet Form. ·Monthly/Quarterly Sales & Usa T..• (Form 38621 and payment voucher (Form 160) and all accounting
details used to prepare retums.
2

, Column 5 equals Column 2 divided by Column t less Column 6
(THIS DOCUMENT CONTINUES ON THE REVERSE SIDE]

City of East lansing Statement of Policy on Alcoholic Beverage Licenses for Consumption on the Premises adopted
September 5, 1989 provides at §1.3.11(a) as follows:
Proprietary Infonnation. Trade secrets or commercial or flnancial Information received by the City
Manager pursuant to this section shall be exempt from disclosure to the public as a public record and
shall no! be published pursuant to the provisions of MeL 15.24311 the proprietor requests that the records
be confldential, except that such records shall be admissible before aU courts and administrative tribunals
In proceedings brought for the purpose of enforcing this policy.
Licensee hereby requests that the information contained In the report be:
exempt,
public as a public record.

Signature

Tille

non-exempt from disclosure to the

Fa..

W-g

Request for Taxpayer
Identification Number and Certification

(Rev. Oclober 2007)

\1lomO R.!!!=~!:::"

Give fonn to the
requester. Do not
send 10 the IRS.

Name (as shown on your Income lax rerum)

N

."'"

I _ t from above

c.
c

"

JI
~"

og

cl!!
"C_

Check approprlate box: 0 IndMllJaVSote proprie""
0 CorporallOn 0 Partnership
Exempt
Urnted lIablbty company. Enter the tax classificatIOn (D=dlsregarded entity. C=caporatJon. P=partnershlp) ~ ...••••
payee
Qlhot (see I
~
Address ~tmber. streel. and apt. or SUIte no.)
Request...s name and address IJpaonall

o

o

o

o."

!E

"8-

"'3l
UJ

City. state. and ZIP code
Ust aCCOlJ"It number(sl here (opUonal)

. (TIN)

I

Enter your TIN In the appropriate box. The TIN provided must match the name gIVen on Une 1 to avoid
backup withholding. For Individuals. this Is your sodal security number (SSN). However. for a resident
allen. sole proprietor. or disregarded entity. see the Part I Instructions on page 3. For other entitles. It Is
your employer Identification number (EIN). If you do not have a number. see How to get a TIN on page 3.
Note. If the account Is In more than one name. see the chart on page 4 for guidelines on whose

or
nllnber

number to enter.

~~============~~==~

Under penalties of perjury. I cerllfy that:
1. The number shown on this fonm Is my correct taxpayer Identification number (or I am waiting for a number to be Issued to me). and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding. or (b) I have not been notified by the Intemal
Revenue Service (IRS) thet I am subject to beckup withholding as a result of a failure to report all Interest or dividends, or (c) the IRS has
notified me that I am no longer subject to backup withholding. and
3. I am a U.S. citizen or othar U.S. person (defined below).
Certification Instructions. You must cross out Item 2 above If you heve been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all Interest and dividends on your tax retum. For real estate transactions, Item 2 does not apply.
For mortgage Interest paid. acquisition or abandonment of secured property. cancellation of debt. contributions to an Individual retirement
arrangement (IRA). and generally. payments other than Interest and dividends. you are not required to sign the Certification, but you must
provide your correct TIN. See the Instructions on page 4.
SIgn
Here

I SIgnature
U.s.

of
person ...

Date ...

Definition Of a U.S. person. For federal tax purposes. you are
considered a U.S. person if you are:
• An Individual who Is a U.S. citizen or U.S. resident alien,

General Instructions
Section references are to the Internal Revenue Code unless
otherwise noted.

• A partnership. corporation. company. or association created or

Purpose of Form
A person who Is required to flle an Infonmatlon return with the
IRS must obtain your correct taxpayer Identification number (fIN)
to report. for example. Income paid to you. real estate
transactions, mortgage Interest you paid. acquisition or
abandonment of secured property. cancellation of debt, or
contributions you mede to an IRA.
Use Fonm W-9 only If you are a U.S. person ~ncluding a
resident allen). to provide your correct TIN to the person
reque.Hng It (the requester) and. when applicable. to:
1. Certify that the TIN you are giving Is correct (or you are
waiting for a number to be Issued),
2. Certify that you are not subject to backup withholding. or
3. Claim exemption from backup withholding If you are a U.S.
exempt payee. If applicable. you are also certifying that as a
U.S. person, your allocable share of any partnership Income from
a U.S. trade or business Is not subject to the withholding tax on
foreign partners' share of effectively connected Income.
Note. If a requester gives you a form other than Fonm W·9 to
request your TIN. you must use the requester's fonm If It Is
substantially slmliar to t.his Fonm W-9.

organized In the United States or under the laws of the United
States.
• An estate (other than a foreign estate), or
• A domestic trust (as defined in Regulations section
301.7701-7).
Special rules for partnerships. Partnerships that conduct a
trade or business In the United States are generally required to
pay a withholding tax on any foreign partners' share of Income
from such business. Further, In certain cases where a Fonm W-9
has not been received, a partnership Is required to presume that
a pertner Is a foreign person, and pay the withholding tax.
Therefore, If you are a U.S. person that Is a partner In a
partnership conducting a trade or business in the United States,
provide Fonm W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of pertnershlp

income.
The person who gives Fonm W·9 to the partnership for
purposes of establishing Its U.S. status and avoiding withholding
on Its allocable share of net Income from the pertnershlp
conducting a trade or business In the United States Is In the
following cases:
• The U.S. owner of a disregarded entity and not the entity,

Cal. No. 10231X

Fa.. W·g (Rev. 10·2007)

~~~ oIT-..y

Monthly or Quarterly Sales and Use Tax Worksheet
A. Use Tax on Sa.les

B. Sales Tax

and R.lln!als

SALES AND USE TAX

I

1. Gross sales. Include sales by out-of.. state vendors sub)ea to use lax _. 1
2. Rentels oIllIngible propel1y endIar accommodations ........................ .......... 2
3. Communication aeMces ......................................" ........... ..................... _ ............ 3
3.. Receipts from other servlees ...................... ......... .. .................. ....................... 3a.
4. Addlineo 1. 2. 3. and3a ........................... _ ............................................................. 4

i

I
I

I

;
I

I
I

I

ALLOWABLE DEDUCTIONS

5.. Resal........ .. .......................................................................... .. .................................... 58.
d.

i

•I

b. Indusb1a1 proce$SIng 01 agricultural producing ................................................. b
c. Interslale convnerce. .............................................................................. ................. 0

Ex"""" sarvIees ..............._..._..._..._..._................._............................................ .

I

;

d

I
e. 581es on which lax was paid to Setrelary 01 Slate ........................................ ..
I
f. Food lot humanlhome consumption .................................................................. f.
;
g. Bad debt8...... _.._..... ................................................................ ................... .. ........ lJ.
h. MIchigan motar lie! 01 diesel fuel tax ............................................................. h
I
L OIlier. idenllfy:
........................... I.
i
j. Tax included In gross sales Vine I) ......................................................................... ,.
I
k. Talal ,,1_8 dodudions. Add lines Sa .. 51 ..................................................... k
I
6. Taxable balance. Sublract line 51< from tina 4 .... ............................................... 6
x .0 6
7. Tax rate ........................................ .......... ...................................................................... 7
I
8. Tax dtle by rate. Multiply line 6 by tine 7 ............................................................... 8
;
9. Tax coIlec1ed In excess 01 fine 8.. ................. ..... .................................... ................. 9
I
10. Add linea 8 and g .......................................... ...........................................................10
11. Tolal discount ~Iowed (see charts In Instructions) ......................................... l1
i
12. Total lax due. SubtraCi line 11 fromllna 10................................. .......... .. ......... 12
13. Add line 12 columns A and
... ................... ~......I3.

,

,

a . .......... ............................... .. .......... ......................._.

Use Tax • PurchaSes Only
14. Enter your purchases taxable 81 the 6% rat" 14• • --------"i~~

Withholding Tax
15. Gross MIdlIgan payroB and other laxable compensation
16. Michigan Income tax withheld ................................ ...

pef1o«:=~1 5.1

1~. ~J

a

!

I

:
I
I

;
I
I

x . ,06

i
I

,
I
I

__________~--J

I

......... ...... ............... ................................. 16.1L-..__________~.J

Summary
17.
18.
19.
20.
21 .
22.

i

Payment due. Add lines 13. 14b an
................... .............. ....................... ................................
Iflillnglale. enter penalty and Int
Ins
s) ....................... .................................. .. .......................
Michigan Bu"In••• Tax
ctions) ...... ........... ................ .....................................................
TOTAL TAX FOR PERI
• 18 and 19 ...... .... ............... ............................... ..................,.. .........
Elliei' any credit on your a
previOUS ovetpayments ......... ........ ............................ ......................
TOTAL PAYMENT DUE. Subtract line 21 fram line 20
Enter here and on the relum ............_ .................... ..... ..............................................................._........ .............

17
18
19.
20.
21 .
22.

,
i

,I
I
I
I

IMPORTANT: ThIs worksheet is your fife copy and may be subject to audit. DO NOT SEND. Record your accounl number
and your retum period in the upper Ieft·hand comer. Keep this for your records. Monthly/quarterly tax due should be

remitted with Fonn 160. Combined Retoun for Michigan Taxes.
To check your Sales. Use and Withholding transactions and ask quesUons aboul your account on·llne. visH the Treasury
Web site at www.miooigan.govlbuslnessla•.

Instructions for Completing Form 160, Combined Return for Michigan Taxes
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Business Reglstrallon
If you are 0 new business, visit Treasury's Web site at
www,mjcbiegp egyhreasurynewhusjocss. A complde business
registGlrjoo boolder is available to help you detennine the tnxes

for which you must register. If you need ossistance, contact the
Registration Unit ot 517-636-4660 or email your questions to
treosreg@mjcbjgnn goy, You will be mailed pre-identified
returns ond vouchers containing specific inronnation about your
account. If you lose your returns and vouchers. contact the
Registrntion Unit to have new fornos mailed to you. You may use
the return below until you receive your pre· identified returns in
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the return bookJet you receive.
Complellng the Return
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(indicate zero tax due on your return), Find joslructjOOS Dnd
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MontblylQuDrterly: Check whelher you are monthly or
quarterly filer. You must moke 0 selection before continuing.
Account Number: Enter your assigned 9-digit federnl
employer identificotion number (FEIN) or Michigan Treasury
number. tr you do not have an account number, see "Business
Registration."
Return Period: Select the oppropriote return period from the
drop down lists.
Due Date: The return ond poyment are due on or before the
20th of the month following the tox period (month or quarter).
If the 20th foils on a holiday or weekend. the due date Is the
first business day following the weekend or holiday.
Ta. Due: Enter the tax due omount(s) in the spoce provided
next to the appropriote tox(es) you are paying. Enter the total
of all toxes due on the Total Payment line.
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the Total Payment line of the return. Corry the credit forward
on your worl;.heels for each period untli you hove an amount
due. Do not enter 0 credit on this return (sconning equipment
rends oli entries os debits/money owed).
Late or Insufficient Payments
Returns filed late or without payment of tox due are subject to
both penalty and interest. Treasury's penally aod Inleresl
CalculalQr may be used to assist In computing any additional
fees.
When You Are Finished
After completing the return, print the form using the PRINT
button on the return. Detach the return from the instructions by
cutting along the dotted line below. Mail your return and
poyment to the address on the return. Moke your check
payable to ' Stote of Michigan.'
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EXHIBIT D
Standard Conditions of Approval for Restaurants
Selling Alcohol

STANDARD CONDITIONS OF APPROVAL FOR
RESTAURANTS SELLING ALCOHOL
1.

The capacity of the restaurant shall not exceed ____ persons; seating for no
less than ____ diners shall be provided at tables and/or booths. The seating
plan shall be reviewed and approved by the Director of Code Enforcement
and the Fire Marshall in accordance with Building and Fire Code
requirements.

2.

Persons under 21 years of age shall not be permitted to enter the premises
after 11:00 p.m. unless accompanied by a parent or legal guardian.

3.

The proprietor shall obtain and maintain the required State Liquor License
and City Entertainment Permit (if applicable).

4.

The proprietor shall work with the Police Department to develop and
implement an effective security plan and provide for appropriate staff
training.

5.

The dance floor shall not exceed _____ square feet in size (if applicable).

6.

The restaurant shall be designed, operated and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive risk
of harm to the public health, safety or sanitation, interference with vehicular
or pedestrian traffic or parking, or the continuance or maintenance of any
unlawful conduct, public nuisance or disorderly conduct either within the
establishment or on or about the adjacent businesses and public streets,
alleys, parks, parking facilities or other areas open to the public. The
proprietor shall make reasonable effort to report to authorities any unlawful
conduct that is observed from the premises.

7.

The restaurant shall comply with the requirements and performance
standards of for a “restaurant” as set forth in Section 50-8 of Chapter 50 of
the City Code and Chapter 18 of the City Charter at all times.

8.

The proprietor shall provide to the City Manager reports and business
records, in the form and manner required, by an administrative order to be
published by the City Manager and approved by the City Council, to permit
the City to review and determine continued compliance with the
requirements and performance standards of Section 50-8 of Chapter 50 of
1

the City Code and Chapter 18 of the City Charter.
For restaurants with outdoor seating, the following conditions should also apply.
1.

Seasonal seating for up to _____ persons may be provided in the outdoor
service area, but such seating shall not increase the overall capacity of the
facility as stated in condition 1 above.

2.

The outdoor service area shall be vacated by 12:00 midnight daily. (applies
in the downtown; longer hours may be permitted if no residential properties
are nearby)

3.

The outdoor service area shall be effectively delineated and contained with
fencing, shrubbery or similar means to control access to the area.

4.

Furniture and equipment used in conjunction with the outdoor service area
shall be stored in an inconspicuous space seasonally when the area is not in
use.

5.

No live or recorded music or telecommunication device shall be provided in
the outdoor service area which is audible from any adjacent residential
property.

6.

Lighting provided for the outdoor service area shall be designed to direct
light downward and not onto any adjacent property.
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EXHIBIT E
Restaurants with Unique Conditions of Approval

Unique Liquor License Conditions
Aside from standardized conditions, the following restaurants contain conditions
that are specific to the restaurant or are different from other restaurants.
Beggars Banquet
-

The restaurant shall ensure that sufficient soundproofing be added to
avoid impact on the tenants in the same building including apartments.

Buffalo Wild Wings
-

-

Live entertainment and dancing shall not occur after 2:00 a.m. daily.
No more than ten (10) amusement devices shall be provided in the
restaurant and no more than seventeen (17) total games, including pool
tables, dart boards, and amusement devices shall be provided in the
restaurant.
Alcohol shall only be served to patrons by service staff; only those patrons
seated at the bar shall be served alcohol directly from the bar.
The exit door shall be reconfigured so as to avoid opening into the public
right-of-way.

Bagger Dave’s Burger Tavern
-

The outdoor service area shall be vacated by 12:00 midnight daily.

Crunchy’s
-

-

-

-

The curb cut at West Grand River and the adjacent cracked sidewalk
shall be removed and restored in accordance with applicable standards,
to be approved by the City Engineer.
The walkway and parking area at the rear of the lot shall be paved with a
safe and durable surface.
Wheel stops shall be placed in the parking spaces at the rear off the lot to
protect the adjacent fence from damage.
The proposed hedgerows around the patio in front and along the north
and east sides of the parking area in the rear shall be placed in raised
planters to protect them from encroachment.
Wall mounted lighting shall be installed at each end of the walkway and
at appropriate intervals to provide visibility and safety for pedestrians, with
the approval of the Director of Planning and Community Development.
That a bucket of beer be served to a group of no less than five people.
The outdoor service area shall be vacated by 12:00 midnight.

Dublin Square
-

The outdoor service area shall be vacated by 12:00 midnight daily.
1

-

-

No live or recorded music or telecommunication device shall be provided
in the outdoor service area which is audible from any adjacent church
and residential property.
Patio patrons must be seated and shall be served by wait staff.
Seating at the patio bar shall not exceed 7 persons.
Full food service shall be continued until midnight.
The dance floor shall be limited to 120 sq. ft. and the stage location shall
be limited to the location specified on the floor plan dated December 7,
2006.

El Azteco
-

-

-

That the hours of service on the rooftop not exceed 11:00 a.m. to 12:00
a.m. Monday through Thursday, 11:00 a.m. to 2:00 a.m. Friday and
Saturday, and 12:00 p.m. to 10:00 p.m. on Sunday.
That the rooftop seating be considered as merely a seasonal extension of
the interior space and be subject to the same rules and procedures as
that interior space.
That the full menu be available to rooftop patrons.
That the barrier between patrons and the street be a minimum of 42” high
and conform to Building Code requirements.
That rooftop landscaping planters be installed in an attractive manner,
and that additional landscaping be placed along the edge of the roof
facing the Ann Street Plaza.

Harpers
-

-

-

There is a very specific condition in Harpers approval regarding the
occupancy of the facility and how it could potentially be increased.
No food or beverage may be provided between the hours of 2:00 a.m.
and 7:00 a.m. In addition, the deck shall not be occupied by patrons
between the hours of 12:00 midnight and 7:00 a.m.
No live music, speakers, or other sound devices may be operated outside
the building, except by written permission of the City Manager for City
sponsored events.
The existing fence, or one of similar type it replacement becomes
necessary, shall be maintained along the north lot line.
The existing parking area shall be maintained at its current size and the
existing screening of trash containers shall also be maintained, provided
that all trash containers shall be screened.
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-

-

Food service shall be provided to the upstairs and downstairs components
of the facility, but separate menus may be utilized.
No patron under the age of 21 shall be admitted to the downstairs except
as follows:
o During times when no alcohol is being served.
o During times when, by written agreement, the downstairs is being
utilized for wedding receptions, retirement parties, or other similar
events.
o No “Teen Nights” will be allowed at any time.
No minor patron may be admitted to the premises between the hours of
11:00 p.m. and 7:00 a.m. unless accompanied by a parent or guardian.

Mumbai
-

The restaurant shall close no later than 12:00 midnight.

Los Tres Amigos
-

Omi
-

The outdoor service area shall be vacated by 2:00 a.m.
The outdoor service area shall continue to be effectively delineated and
contained with fencing to control access to the area. No access to the
area shall be permitted except through the interior of the establishment.
Trash removal practices shall be arranged to minimize noise problems for
neighboring properties.
Landscaping and the wood fence screening for the parking area and the
trash and grease receptacles shall be restored as necessary.
The restaurant shall close no later than 10:00 p.m. daily.

Pizza Hut
-

In the event food sales fall below 75 percent of the total quarterly sales,
persons under 21 years of age shall not be permitted to enter the premises
after 11:00 p.m. unless accompanied by a parent or legal guardian; and
the establishment shall be closed at midnight.

-

The outdoor service area shall be vacated by 12:00 midnight daily.

-

Patio patrons must be seated and shall be served by wait staff.
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The Post
-

-

The restaurants shall ensure that the use of sound equipment an that air
handling equipment and soundproofing prevent noise impacts on the
adjacent retain store in the same building during the retail store’s business
hours.
The regular menu shall be available to all patrons for both restaurants until
45 minutes prior to closing.
The City Manager shall arrange a parking plan between the landlord and
tenants to serve the needs of the tenants during construction prior to the
issuance of any building permit.

Reno’s East
-

-

The proprietor shall maintain the current shared parking agreement with
the 241 Building to the east to accommodate potential overflow parking
in the evenings and on weekends.
The entire southern portion of the interior of the restaurant shall be
designated non-smoking at all times and shall contain no less than 50% of
the required seating.

Spartan Hall of Fame Café
-

That should the applicant obtain an entertainment license, all
entertainment activities would be restricted to entertainment consisting of
the showing of satellite assisted television and cable transmissions which
shall be limited to news, sports, and trivia and for no other purposes
whatsoever.

What Up Dawg?
The restaurant shall stop serving alcoholic liquor at midnight. The
proprietor may serve food on premise until 1:00 am and provide take-out
or delivery service of food only between 1:00 am and 3:00 am.
Woody’s Oasis
Nothing unique
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EXHIBIT F
Conditions of Approval for Restaurants with
Outdoor Seating
Serving Alcohol

CONDITIONS OF APPROVAL FOR DOWNTOWN RESTAURANTS THAT HAVE
OUTDOOR SEATING AND SERVE ALCOHOL
Crunchy's
1. The capacity of the facility, including the outdoor patio when in use, shall not
exceed 108 persons.
2. The curb cut at West Grand River and the adjacent cracked sidewalk shall be
removed and restored in accordance with applicable standards, to be
approved by the City Engineer.
3. The walkway and parking area at the rear of the lot shall be paved with a safe
and durable surface.
4. Wheel stops shall be placed in the parking spaces at the rear of the lot to protect
the adjacent fence from damage.
5. The proposed hedgerows around the patio in front and along the north and east
sides of the parking area in the rear shall be placed in raised planters to protect
them from encroachment.
6. Final landscaping details shall be approved by the Director of Planning and
Community Development in accordance with applicable standards.
7. Wall mounted lighting shall be installed at each end of the walkway and at
appropriate intervals to provide visibility and safety for pedestrians, with the
approved of the Director of Planning and Community Development.
8. The maximum capacity of the outdoor patio shall not exceed 22 persons at any
given time.
9. That a bucket of beer be served to a group of no less than five people.
10. The use shall be designed, operated, and maintained at all times consistent with
responsible business practices and so that no excessive demands shall be placed
upon public safety services, nor any excessive risk of harm to the public health,
safety, or sanitation, interference with vehicular or pedestrian traffic or parking, or
the continuance or maintenance of any unlawful conduct, public nuisance, or
disorderly conduct either within the establishment or on or about the adjacent
businesses and public streets, alleys, parks, parking facilities, or other areas open
to the public. The establishment shall make reasonable effort to report to
authorities any unlawful conducted that is observed from the premises.
11. The establishment shall provide to the City Manager reports and business records,
in the form and manner required by the administrative order published by the
City Manager and approved by the City Council, to permit the City to review
and determine continued compliance with the requirement and performance
standards of Section 5.5(42) of this Chapter and Chapter 18 of the City Charter.
12. The outdoor service area shall be vacated by 12:00 midnight.
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13. Furniture and equipment used in conjunction with the outdoor service area shall
be stored in an enclosed space seasonally when the area is not in use.
14. No live or recorded music or telecommunication devices shall be provided in the
outdoor service area which is audible from any adjacent residential property.
15. Lighting provided for the outdoor service area shall be designed to direct light
downward and not onto any adjacent property.

Dublin Square
1. The applicant shall retain the existing public sidewalk along the frontage of the
property in accordance with local specifications, and sidewalk shall be extended
to the entrance of the building.
2. Final grading, soil erosion, paving, and utility plans for the site shall be approved
by the City Engineer in accordance with all applicable local requirements.
3. Final landscaping and screening details shall be approved by the Director of
Planning and Community Development in accordance with all applicable local
requirements.
4. Lighting on poles within the parking area shall be mounted no higher than existing
lighting and include fixtures which direct the light downward and away from
adjacent properties. Lighting provided for the outdoor service area shall be
designed to direct light downward and not onto any adjacent property. All
exterior lighting shall be approved by the City Electrical Inspector.
5. The trash container shall be constructed and screened in accordance with local
specifications.
6. The required permit(s) shall be obtained from the Department of Code
Enforcement and Neighborhood Conversation for all exterior signs, in
accordance with the City Sign Ordinance.
7. The project shall be designed and developed in accordance with all applicable
State and local statutes, codes, and regulations.
8. The capacity of the restaurant shall not exceed 290 persons; seating for no less
than 184 diners shall be provided at tables and/or booths, not including the
banquet room. The exterior capacity shall not exceed 125 persons. The seating
plan shall be reviewed and approved by the Director of Code Enforcement and
the Fire Marshal in accordance with Building and Fire Code requirements.
9. Persons under 21 years of age shall not be permitted to enter the premises after
11:00 p.m. unless accompanies by a parent or legal guardian.
10. The proprietor shall obtain and maintain the required State Liquor License.
11. The proprietor shall work with the Police Department to develop and implement
an effective security plan and provide for appropriate staff training.
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12. The restaurant shall be designed, operated, and maintained at all times
consistent with responsible business practices and so that no excessive demands
shall be placed upon public safety services, nor any excessive risk of harm to the
public health, safety, or sanitation, interference with vehicular or pedestrian traffic
or parking, or the continuance or maintenance of any unlawful conduct, public
nuisance, or disorderly conduct either within the establishment or on or about the
adjacent businesses and public streets, alleys, parks, parking facilities, or other
areas open to the public. The establishment shall make reasonable effort to
report to authorities any unlawful conducted that is observed from the premises.
13. The restaurant shall comply with the requirements and performance standards of
the definition of “restaurant” in Section 50-8 of the City Code and Chapter 18 of
the City Charter.
14. The proprietor shall provide by the City Manager reports and business records, in
the form and manner required, by an administrative order to be published by the
City Manager and approved by the City Council, to permit the City to review
and determine continued compliance with the requirements and performance
standards of the definition of “restaurant” in Section 50-8 of the City Code and
Chapter 18 of the City Charter.
15. Exterior capacity for the outdoor patio is 125, seasonal seating for up to 118
persons may be provided in the outdoor service area, but such seating shall not
increase the overall capacity of the facility as stated in condition 8 above.
16. The outdoor service area shall be vacated by 12:00 midnight daily.
17. The outdoor service area shall be effectively delineated and contained with
fencing, shrubbery, or similar means to control access to the area.
18. Furniture and equipment used on conjunction with the outdoor service area shall
be stored in an inconspicuous space seasonally when the area is not in use.
19. No live or recorded music or telecommunication device shall be provided in the
outdoor service area which is audible from any adjacent church and residential
property.
20. Patio patrons must be seated and shall be served by wait staff.
21. Seating at the patio bar shall not exceed 7 persons.
22. Full food service shall be continued until midnight.
23. The proprietor shall obtain and maintain the required State Entertainment and
Dance license.
24. The dance floor shall be limited to 120 sq. ft. and the stage location shall be
limited to the location specified on the floor plan dated December 7, 2006.
25. The applicant shall install a bicycle rack at a size to be determined by the Zoning
Administrator.
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Woody's
1. The interior capacity of the facility shall not exceed 66 persons, including seating
for 45 persons in the main dining room and 16 persons in the take-out service
area. No alcohol shall be served or consumed in the take-out area.
2. The final seating plan and any physical changes to the facility shall be approved
by the Fire Marshal and the Director of Code Enforcement in accordance with
applicable Building and Fire Codes.
3. Persons under 21 years of age shall not be permitted to enter the premises after
11:00 p.m. unless accompanied by a parent or legal guardian.
4. The restaurant shall maintain the required State Liquor License.
5. The restaurant shall be designed, operated, and maintained at all times
consistent with responsible business practices and so that no excessive demands
shall be placed upon public safety services, nor any excessive risk of harm to the
public health, safety, or sanitation, interference with vehicular or pedestrian traffic
or parking, or the continuance or maintenance of any unlawful conduct, public
nuisance, or disorderly conduct either within the establishment or on or about the
adjacent businesses and public streets, alleys, parks, parking facilities, or other
areas open to the public. The establishment shall make reasonable effort to
report to authorities any unlawful conducted that is observed from the premises.
6. The restaurant shall comply with the requirements and performance standards of
the definition of “restaurant” in Section 50-8 of the City Code and Chapter 18 of
the City Charter.
7. The restaurant shall provide by the City Manager reports and business records, in
the form and manner required, by an administrative order to be published by the
City Manager and approved by the City Council, to permit the City to review
and determine continued compliance with the requirements and performance
standards of the definition of “restaurant” in Section 50-8 of the City Code and
Chapter 18 of the City Charter.
8. The restaurant shall be developed and operated in compliance with all
applicable State and local statutes, codes, and regulations.
9. The facility shall be allowed to provide outdoor service for up to eight persons at
grade level, but the total capacity of the facility shall not exceed the standard in
condition No. 1 above.
10. The outdoor service area at grade level shall be effectively delineated and
contained with the fencing, shrubbery, or similar means to control access to the
area, to be approved by the Planning and Zoning Administrator.
11. Furniture and equipment used in conjunction with the outdoor service areas shall
be stored in an enclosed space seasonally when the area in not in use.
12. Lighting provided for the outdoor service areas shall be designed to direct light
downward and not onto any adjacent property.
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Harper's
1. The total occupancy of the upstairs shall not exceed 500 persons, including any
outdoor deck area, and the applicant shall provide indoor seating for no less
than 330 persons and provide outdoor deck area seating for all patrons on the
deck, but no more than 134 seats.
2. The total capacity of the downstairs shall not exceed 375 persons and the
applicant shall provide seating in the downstairs area for no less than 288 persons,
except as follows:
a. 180 days after the applicant receives a certificate of occupancy, the
permitted occupancy shall be 450 persons, if the following conditions are
met:
i. The Michigan Liquor Control Commission has not found that the
applicant has violated the Michigan Liquor Control Act or
regulations; and,
ii. The applicant has not been found in violation of any local
ordinance regulating the sale or consumption of alcohol by any
court of record.
b. If the occupancy increases as set forth in condition 2.a. and, at any time
during the three years after the applicant receives an occupancy permit,
the applicant is found to have violated the Michigan Liquor Control Act or
regulations or any local ordinance regulating the sale or consumption of
alcohol, for each violation date, the downstairs capacity shall be
reduced to 375 persons for a period of 30 days.
3. Prior to the issuance of any permits to renovate or expand the structure, the
applicant shall provide to the City Council a proposed menu consistent with the
requirements of Section 5.5 (42) b. of the City Code.
4. Prior to the issuance of a building permit, the applicant shall provide an
opportunity for the City Manager to review elements of the applicant’s business
plan which shall demonstrate that the applicant has the ability to meet the 50/50
food/beverage ratio established by Section 5.5 (42) d. of the City Code within
three years after the issuance of an occupancy permit.
5. At six months, twelve months, twenty-four months and thirty-six months after the
issuance of the occupancy permit, in the form and manner required by an
administrative order to be published by the City Manager and approved by the
City Council, the applicant shall submit reports and business records
demonstrating progress toward achieving compliance with Section 5.5 (42)d of
the City Code and continued compliance with the remainder of Section 5.5(42).
6. The applicant shall implement the previously approved management and
employee training plan.
7. No food or beverage service may be provided between the hours of 2:00 a.m.
and 7:00 a.m. In addition, the deck shall not be occupied by patrons between
the hours of 12:00 midnight and 7:00 a.m.
8. No live music, speakers, or other sound devices may be operated outside the
building, except by written permission of the City Manager.
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9. Exterior lighting shall be kept at low levels so as not to directly illuminate adjacent
residential properties.
10. The existing fence, or one of similar type if replacement becomes necessary, shall
be maintained along the north lot line.
11. The existing parking area shall be maintained at its current size and the existing
screening of trash containers shall also be maintained, provided that all trash
containers shall be screened.
12. The facility shall be developed and operated in accordance with all applicable
Federal, State, and East Lansing ordinances, regulations, and codes.
13. Food service shall be provided to the upstairs and downstairs components of the
facility but separate menus may be utilized.
14. No patron under the age of 21 shall be admitted to the downstairs, except as
follows:
a. During times when no alcohol is being served
b. During times when, by written agreement, the downstairs is being utilized
for wedding receptions, retirement parties, or other similar events.
c. No “Teen Nights” will be allowed at any time.
15. No minor patron may be admitted to the premises between the hours of 11:00
p.m. and 7:00 a.m. unless accompanied by a parent or guardian.
16. The applicant shall be bound by the provisions of this Special Use Permit and, to
the extent that these provisions may conflict with the provisions of a March 27,
1996 agreement between Dooley’s of East Lansing, Inc. and the City of East
Lansing, the provisions of this Special Use Permit shall control.

The Post (Troppo)
1. The total capacity of the facility shall not exceed 244 persons, including no more
than 120 persons in Troppo and no more than 124 persons in the Leo’s Lodge type
facility. Seasonal seating for up to 46 persons may be provided in the outdoor
service area on the Troppo rooftop, but such seating shall not increase the overall
capacity of the facility as previously stated.
2. The final floor plans and total seating plans for each floor shall substantially
comply with the plans included with the staff report and shall be reviewed and
approved by the Director of Code Enforcement and the Fire Marshal in
accordance with Building and Fire Code requirements, and the permitted
occupancies state above shall be reduced if necessary to comply with the
applicable Code requirements.
3. Persons under 21 years of age shall not be permitted to enter the premises after
11:00 p.m., unless accompanied by a parent or legal guardian.
4. The dance floors shall not exceed 100 sq. ft. in size in either facility.
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5. The restaurants shall maintain the required State Liquor License and City
Entertainment Permit.
6. The restaurants shall ensure that the use of sound equipment and that air
handling equipment and soundproofing prevent noise impacts on the adjacent
retail store in the same building during the retail store’s business hours.
7. The restaurants shall be designed, operated, and maintained at all times
consistent with responsible business practices and so that no excessive demands
shall be placed upon public safety services, nor any excessive risk of harm to the
public health, safety, or sanitation, interference with vehicular or pedestrian traffic
or parking, or the continuance or maintenance of any unlawful conduct, public
nuisance, or disorderly conduct either within the establishment or on or about the
adjacent businesses and public streets, alleys, parks, parking facilities, or other
areas open to the public. The establishment shall make reasonable effort to
report to authorities any unlawful conducted that is observed from the premises.
8. The restaurants shall comply with the requirements and performance standards of
Section 5.5 (42) of Chapter 55 of the City Code and Chapter 18 of the City
Charter.
9. The restaurants shall provide to the City Manager reports and business records, in
the form and manner required by the administrative order published by the City
Manager and approved by the City Council, to permit the City to review and
determine continued compliance with the requirement and performance
standards of Section 5.5(42) of this Chapter and Chapter 18 of the City Charter.
10. The hours of service on the rooftop shall not exceed 12:00 A.M. Monday through
Thursday, 2:00 A.M. Friday and Saturday, and 10:00 P.M. on Sunday.
11. The regular menu shall be available to all patrons for both restaurants until 45
minutes prior to closing.
12. An appropriate barrier shall be provided around the perimeter of the rooftop
dining area in accordance with Building and Fire Code requirements.
13. Sprinkler and fire alarm systems shall be installed as required under the Building
and Fire Codes.
14. Stairways to the second floor shall be designed to comply with applicable
Building and Fire Code requirements.
15. An ADA approved, handicapper accessible elevator/lift that meets City Code
shall be installed to provide access to the second floor.
16. If a gas fireplace is installed or other portable heating devices used on the
premises, they shall be designed and installed in accordance with applicable
Building and Fire Code requirements.
17. Furniture and equipment used in conjunction with any outdoor service area shall
be stored in an inconspicuous manner seasonally when such areas are not in use.
18. No live or recorded music or telecommunications devices shall be provided in
any outdoor service area which is audible from any adjacent residential property.
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19. Lighting provided for any outdoor service area shall be designed to direct light
downward and not onto any adjacent property.
20. Table seating only is permitted in any outdoor rooftop service area.
seating shall be permitted in any outdoor rooftop service area.

No bar

21. Ingress/Egress to the Mackerel Sky shall be unrestricted for the duration of the
construction.
22. The City Manager shall arrange a parking plan between landlord and the tenants
to serve the needs of the tenants during construction prior to the issuance of any
construction permit.

El Azteco
1. The maximum number of rooftop seats be 100.
2. The hours of service on the rooftop not exceed 11:00 a.m. to 12:00 a.m. Monday
through Thursday, 11:00 a.m. to 2:00 a.m. Friday and Saturday, and 12:00 p.m. to
10:00 p.m. on Sunday.
3. The rooftop seating be considered as merely a seasonal extension of the interior
space and be subject to the same rules and procedures as that interior space.
4. The full menu be available to rooftop patrons.
5. The barrier between the patrons and the street be a minimum of 42” high and
conform to Building Code requirements.
6. The rooftop landscaping planters be installed in an attractive manner and that
additional landscaping be placed along the edge of the roof facing the Ann
Street Plaza.
7. The proposal meet all other applicable ordinance and code requirements of the
City of East Lansing.

Peanut Barrel
The Peanut Barrel does not have a Special Use Permit approval, therefore there are no
specific conditions placed on their outdoor seating.

Los Tres Amigos (Spartan Sports Den)
1. The capacity of the facility shall not exceed 208 persons, including inside and
outside; seating shall be provided for 199 patrons. The seating plan shall be
approved by the Director of Code Enforcement and the Fire Marshal in
accordance with Building and Fire Code requirements.
2. Seating for up to 36 patrons may be provided on the patio when the patio is in
use; an equal number of booths or tables and chairs shall not be used.
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3. Persons under 21 years of age shall not be permitted to enter the premises after
11:00 p.m. unless accompanied by a parent or legal guardian.
4. The establishment shall maintain the required State Liquor Licenses and City
Entertainment Permit.
5. The dance floor shall not exceed 216 sq. ft. in size.
6. The outdoor service area shall be vacated by 2:00 a.m.
7. The outdoor service area shall continue to be effectively delineated and
contained with fencing to control access to the area. No access to the area
shall be permitted except through the interior of the establishment.
8. Furniture and equipment used in conjunction with the outdoor service area shall
be stored in an enclosed space seasonally when the area is not in use.
9. No live or recorded music, loudspeaker, or similar devices shall be provided which
are audible from any adjacent property. No live or recorded music, loudspeaker,
or similar devices shall be provided in the outdoor service area.
10. Lighting provided for the outdoor service area shall be designed to direct light
downward.
11. Trash removal practices shall be arranged to minimize noise problems for
neighboring properties.
12. Landscaping and the wood fence screening for the parking area and the trash
and grease receptacles shall be restored as necessary.
13. The restaurant shall be designed, operated, and maintained at all times
consistent with responsible business practices and so that no excessive demands
shall be placed upon public safety services, nor any excessive risk of harm to the
public health, safety, or sanitation, interference with vehicular or pedestrian traffic
or parking, or the continuance or maintenance of any unlawful conduct, public
nuisance, or disorderly conduct either within the establishment or on or about the
adjacent businesses and public streets, alleys, parks, parking facilities, or other
areas open to the public. The establishment shall make reasonable effort to
report to authorities any unlawful conducted that is observed from the premises.
14. The restaurant shall comply with the requirements and performance standards of
Section 5.5 (42) of Chapter 55 of the City Code and Chapter 18 of the City
Charter.
15. The restaurant shall provide to the City Manager reports and business records, in
the form and manner required by the administrative order published by the City
Manager and approved by the City Council, to permit the City to review and
determine continued compliance with the requirement and performance
standards of Section 5.5(42) of this Chapter and Chapter 18 of the City Charter.
16. The facility shall be developed and operated in accordance with all applicable
State and local statutes, codes, and regulations.
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EXHIBIT G
Downtown Liquor License Evaluation Criteria

Downtown Liquor License Evaluation Criteria
Background
Dining establishments are of particular importance to the Downtown Development
Authority (DDA) due to their impact on the overall environment of the downtown and
its attractiveness to a wide segment of customers. Policies and recommendations
made by the DDA to City Council can influence which businesses choose to locate in
downtown East Lansing.
The DDA has an advisory role in the liquor license application process for new dining
establishments. An applicant seeking a liquor license for a restaurant must obtain a
Special Use Permit (SUP). This process includes reviews by the East Lansing Police
Department, the DDA, the Planning Commission, and final review and approval by
the City Council. In past years, the DDA has not had
written criteria by which to evaluate an applicant. In
Class C liquor licenses for the sale and
response, the DDA created a work group to draft
consumption of alcohol on-premise are
written guidelines for decision making when evaluating
granted by the Michigan Liquor Control
new or expanded license requests downtown.
Commission (MLCC). MLCC provides a
quota of liquor licenses to the cities and
The DDA invited several key stakeholders to work on
townships based on population. City Council
the evaluation criteria including two downtown
recommends approval to MLCC and
restaurant owners, a Planning Commission member, a
approves an application for a city approved
Michigan State University Olin Health Center staff
Special Use Permit (SUP) in order for a
member, and representatives from the East Lansing
restaurant to be issued a Class C liquor
Police Department and Planning and Community
license from the City’s quota.
Development Department. This group gathered
research and data in order to understand the context of
When there are no quota licenses available,
liquor license issuance and approval in downtown East
a liquor license “outside” the quota may
potentially be transferred into the city. An
Lansing and its impact on the downtown environment.
applicant may purchase an existing license
This document is the result of their work.
from another business within the same
County and seek a transfer into the City.
When East Lansing passed liquor by the glass in 1968,
City Council must recommend approval of a
the City Charter stipulated that only restaurants could
transfer and approve a City Special Use
serve alcohol (as opposed to bars or nightclubs) but it
Permit. The price of an existing liquor license
did not include a definition of what constituted a
is based on what the market will bear.
restaurant. Without a definition of restaurant,
establishments varied widely in kitchen facilities and
menus. Expanded definitions were added to the City
Charter and Zoning code in 1989 to provide clearer guidelines.
The definition of a restaurant became, among other things, “establishments that
derive no more than 50% of their income from the sale of alcohol and cover
charges.” All establishments subject to this requirement must report their sales
figures in order to support their status as a restaurant by submitting quarterly reports
to the City. With the current definition at 50% or more food sales, the DDA as a
matter of policy would expect that establishments would comply with this
requirement and recognize that it is necessary for the City to check for compliance
from time to time, through an audit process. Establishments licensed prior to this
ordinance are not subject to these requirements.
Adopted by the Downtown Development Authority February 28, 2008
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Evaluation Criteria Framework
These evaluation criteria recognize that high quality dining establishments are
essential to diversify the current mix of restaurants (see Appendix A: Downtown
Restaurant List). A diversified mix of restaurants, particularly high quality sit-down
establishments should attract a broader base of business and residential activity
while expanding the potential audience that might visit, shop and reside in
downtown. The DDA will encourage the recruitment and approval of these types of
restaurants.
It is not the intent of these evaluation criteria to place any new restrictions or
regulatory burdens upon existing businesses. Retention of existing businesses
remains a DDA priority. These criteria serve as a guide to review and evaluate new
liquor licenses as well as expansions or modifications to existing licensed
businesses in the DDA District which result in a modification to an SUP.
These criteria have been chosen with the recognition of the importance of decisions
and recommendations made by the DDA regarding the approval and support of such
dining establishments. The DDA desires to diversify the entertainment, retail and
residential options available in downtown.
Numerous studies were drawn upon to develop these criteria including the 1995
Retail Enhancement Strategy (Hyett Palma), 2001 Multi-Family Residential Study
(Green Group), 2004 Retail Market Analysis (Gibbs).See Appendix C: Downtown
Studies and Recommendations for a summary of these reports.

Evaluation Criteria Components
A. Location
The criteria apply to the entire Downtown Development Authority District (See
Appendix B: DDA Map).
B. Dining Mix
The DDA seeks to encourage and foster the development of unique, high quality, full
service restaurants that appeal to singles, couples and families in all age ranges.
Quick serve lunch-focused restaurants and more traditional drinking establishments
currently dominate the downtown market. Restaurants that enhance the dining mix
in downtown will be encouraged and supported to increase downtown’s appeal to a
wider audience.
Categories to emphasize include fine dining, unique cuisine, upscale casual, and
family or themed restaurants. These restaurants are characterized by high quality
food, service, and finished space. Price points can have a wide range, but entrees
are typically more expensive. Examples of such restaurants include the following:
National Chains
Bonefish Grill
Bravo!

Regional Brands
bd’s Mongolian BBQ
Tom’s Oyster Bar

Local Operators
Common Grill
Gilbert & Blake’s
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Cheesecake Factory Lettuce Entertain You (Chicago)
L. Woods
P.F. Changs
Mity Nice Bar & Grill
Main Street Ventures (Ann Arbor)
Real Seafood
Carson’s Steakhouse

Red Cedar Grill
Troppo

C. Evaluation Criteria
The scoring system assesses applicants through multiple criteria. Applicants that
reach the specified point total would receive a favorable recommendation for a liquor
license. In order to maximize points and ensure that proposed projects meet the
necessary scoring criteria for a favorable recommendation; applicants are
encouraged to meet with staff in the Department of Planning and Community
Development prior to submitting any proposed plans.
Capacity
High quality restaurants generally have the necessary capacity to serve the majority
of their demand during peak hours while functioning economically during off-peak
hours. As restaurants with liquor licenses grow larger, crowd control later in the
evening becomes a concern for the East Lansing Police Department.
Maximum
Seating
Capacity

Under 100

101-200

201-300

301+

Points

3

2

1

0

Hours of Operation
Restaurants with an emphasis on food service generally have shorter operating
hours than those with an emphasis on alcohol sales and will typically close before
midnight. City Code requires that a restaurant’s kitchen remain open until closing.
Closing Time

By Midnight

After
Midnight

Points

2

0

Entertainment Licenses
Restaurants that appeal to singles, couples, and families in all age ranges may
occasionally utilize an entertainer. However, most do not rely on entertainment as a
critical source of attraction. Points will be based on whether the applicant has or is
requesting an entertainment license with the Special Use Permit. If the applicant
applies for an entertainment license after getting an initial SUP without an
entertainment license it will trigger an SUP modification and require another review.
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Entertainment
License Type

None

Entertainment Only

Entertainment &
Dance

Points

2

1

0

Management and Operations Experience
Restaurateurs who have proven operations experience are preferred over those that
have little to no experience in the business. Proven operations experience is
demonstrated by responsible business practices unique to a university community.
Such practices include exemplary compliance with liquor license laws and city
regulations, an excellent customer safety record, and policies that encourage
responsible customer behavior.
The DDA will consider the applicant’s background and to what extent it relates to the
proposed establishment. Staff will prepare a summary of the applicants’ background
and the DDA will decide how to weight it in relation to the proposed restaurant.

Experience

Extensive
Experience and
Training

Limited Experience
and Training

No Prior
Experience

Points

2

1

0

Restaurant Type
A desired outcome of these criteria is to encourage fine dining and theme/family
restaurants. While other types of eateries are acceptable, they would receive a
lower score.

Restaurant
Type

Fine Dining

Unique
Cuisine

Family/
Theme

Fast Food or
Fast Casual

Points

3

2

1

0

Definition of Restaurant Types
Fast Food/Quick Service Restaurants (QSR): Traditional fast food restaurants
with no table service, lower quality food products (i.e. pre-processed or prepared
ingredients) low price points. These include restaurants with carryout services only.
Examples include McDonald’s, Burger King, Taco Bell, Chinese carryout only.
Fast Casual: Low to medium quality product with no table service and low price
points. Examples include Panera Bread, Qdoba, Fazolli’s, Boston Market.
Family/Theme: Medium to higher quality product with table service, medium price
points. Examples include TGIFriday’s, Applebee’s, P.F. Changs
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Fine Dining: High quality food product with high level of table service and high price
points. Includes “upscale casual” referring to fine dining in a casual atmosphere.
Examples include Troppo, Common Grill, Red Cedar Grill.
Unique Cuisine – Emphasis on unique cuisine and/or quality of, that is unavailable
elsewhere in the market, for example Cajun, Carribean, soul food.
Violations of Liquor Law or Local Ordinances
If an applicant has a liquor law violation pending adjudication by the Liquor Control
Commission, a recommendation on the SUP application will be deferred by the DDA
until the violation is adjudicated. If the violation is found valid, the DDA will
recommend a one-year waiting period for reconsideration. Any other violations that
resulted in punitive action by the LCC will delay DDA consideration of SUP review by
one year from the date of the LCC ruling.
Intangibles/Exceptional Project
The scoring criteria included to evaluate liquor license SUPs largely incorporate
specific and measurable components. These criteria recognize a number of
“exceptional” components which are difficult to scale on a point system given their
esoteric nature. In addition, there may be elements not even considered in the
evaluation criteria that should be recognized. In order to address these possibilities,
the DDA may award up to three additional bonus points based on any one or
combination of the following criteria or others that may be identified:
•
•

•

•
•

Unique Concept – Projects that combine high quality food with entertainment
venues not found in the marketplace, e.g., Dave & Busters (adult arcades), Lucky
Strike (upscale bowling alley), or a unique music venue such as a jazz club.
Local History and Reputation – While management and operations experience
is critical, local business operators with a long history of success, responsible
hospitality practices, and community involvement may be given special
consideration.
Inclusion in City Supported Redevelopment Project – Restaurants included
as part of a City and/or DDA supported project are likely to face more scrutiny
due to the need for development agreements, etc. and are eligible under this
criteria.
Alcohol Training (by recognized organization TIPS, CARE, TAMS) to
recognize responsible, pro-active management that addresses the challenges
with underage and excessive drinking.
Outdoor Seating that enhances the aesthetics and ambience of the downtown
environment.

While an establishment may theoretically cover more than two of the “exceptional”
components, the scoring is capped at three points in order to avoid negating low
scores in previous criteria related to seating capacity, closing time, and other quality
of service categories.
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Table 1: Summary of Evaluation Criteria Scoring
Criteria
Scoring
Under 100
101-200
201-300
Maximum Seating
Capacity
3
2
1

300 and above
0

By Midnight

After Midnight

2

0

Closing Time
None

Entertainment
Only

Entertainment & Dance

2

1

0

Extensive
Experience and
Training

Limited
Experience
and Training

No Prior Experience

2

1

0

Fine Dining

Unique
Cuisine

3

2

Entertainment
License Type
Management and
Operations
Experience

Type of Restaurant

Total Maximum
Points

Unique Concept

Family/
Theme

Fast Food or
Fast Casual

1

0

12

Bonus Points – Up to 3 points possible
Projects that combine high quality food with entertainment venues
not found in the marketplace, e.g., Dave & Busters (adult arcades),
Lucky Strike (upscale bowling alley), etc.

Local History and
Recognize local management talent
Reputation
City Development
Part of a City and/or DDA supported project
Project
Alcohol Training
Demonstrates commitment to safety, quality management
Outdoor Seating
Desire to improve downtown ambience
Total Possible Bonus Points = 3 Grand Total Possible Points = 15

Recommendation
Favorable
Unfavorable

New SUP - Points
10 or more
9 or less

1
1
1
1
1
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Appendix A – Downtown Restaurant Listing (2/28/2008)
Business Name
Business Address
Backyard BBQ
313 E. Grand River Ave.
Biggbys Gourmet Coffee
270 W. Grand River Ave.
Beggar's Banquet
218 Abbott Rd.
Bell's Greek Pizza
225 M.A.C. Ave.
Bistro 43
300 M.A.C. Ave.
Bruegger's Bagels
505 E. Grand River Ave.
BTB Burrito
403 E. Grand River Ave.
Bubble Island Tea
515 E. Grand River Ave.
Buffalo Wild Wings
360 Albert Ave.
California Juice Company
549 E. Grand River Ave.
Charlie Kang's
127 E. Grand River Ave.
Chipotle
539 E. Grand River
Chinese Family Buffet
1375 E. Grand River Ave.
Cold Stone Creamery
200 M.A.C. Ave.
Conrad's Corner
228 Abbott Rd.
Cosi
301 E. Grand River Ave.
Cottage Inn Pizza
615 E. Grand River Ave.
Crunchy's
254 W. Grand River Ave.
Dublin Square
327 Abbott Rd.
El Azteco Restaurant
225 Ann St.
Espresso Royale
527 E. Grand River Ave.
Flat's Grille
551 E. Grand River Ave.
Georgio's Pizza
120 Charles St.
Georgio's Pizza
1010 E Grand River
Green River Cafe
211 M.A.C.
Gumby's Pizza
311 W. Grand River
Harper's Restaurant & Brewpub
(Club 131)
131 Albert Ave.
Iggy's Deli & Ice Cream
623 E. Grand River Ave.
India Palace
340 Albert Ave.
Jimmy Johns Gourmet Sandwiches
643 E. Grand River Ave.
Johnny's Lunch
101 E. Grand River Ave.
The Jukebox Grill
1017 E Grand River Ave
Landshark Restaurant
101 E. Grand River Ave.
Legend's Gyro
575 E. Grand River Ave.
Lou & Harry's Deli
1139 E. Grand River Ave.
Los Tres Amigos
1227 E. Grand River
Lou & Harry's Grill
245 Ann St.
McDonald’s
1024 E. Grand River Ave.
Melting Moments
313 E. Grand River Ave.
Menna's Joint
115 Albert Ave.
New York Deli
547 E. Grand River Ave.
Noodles & Company
205 E. Grand River Ave.
Omi Sushi
210 M.A.C. Ave

Licensed

Y
Y

Y

Y
Y
Y

Y

Y

Y

Y
Y

Y
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Business Name
P.T. O'Malley's
Panchero's Mexican Grill
Peanut Barrel Restaurant
Peking Express
Pita Pit
Pizza Hut
Post Bar (The)
Potbelly Sandwich Works
Qdoba
Q Sushi
Quiznos
Rice Kitchen
Rick's American Café
Riviera Café (The)
Starbucks Coffee
Subway
Sushi Ya
Taco Bell
Taste of Thai
Tony's Restaurant
Woody's Oasis Grill

Business Address
210 Abbott Rd.
125 E. Grand River Ave.
521 E. Grand River Ave.
611 E. Grand River Ave.
219 E. Grand River Ave.
1331 E. Grand River Ave.
213 Ann St.
233 E. Grand River Ave.
1127 E Grand River Ave.
553 E. Grand River Ave.
1381 E. Grand River Ave.
551 E. Grand River Ave.
224 Abbott Rd.
231 M.A.C. Ave.
401 E. Grand River Ave.
1100 E. Grand River Ave.
124 W. Grand River Ave.
601 E. Grand River Ave.
1105 E. Grand River
350 Albert Ave.
211 E. Grand River Ave.

Licensed
Y
Y

Y
Y

Y
Y

Y
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Appendix B – DDA Map
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Appendix C – Downtown Studies and Recommendations
This section provides a review of recent studies and market reports on the downtown
and its future potential as the DDA seeks a framework from which to evaluate
Special Use Permits requiring their recommendation.
1995 Hyett Palma Retail Enhancement Study
The 1995 Hyett Palma Retail Enhancement Study provided an overall vision of what
downtown East Lansing would look like in 2001, and the issue of liquor licenses was
just one of several downtown issues including parking, traffic flow, safety, public
space maintenance and downtown housing. The vision included expanded eating
and drinking places, specifically, it cited a need for “adult” venues which would
enhance the downtown’s appeal for patrons outside of the college age group.
The study recommended that DDA staff discuss “ways that tavern/bar owners can
reinvent their businesses as diverse, adult-oriented spaces that are more than
simply drinking establishments (p 44).” It recommended that a focus be placed on
recruitment of businesses identified in the market analysis with particular emphasis
on…”prepared food—with emphasis on quality décor, fine dining, fun and
entertainment, upscale bars and grills, outdoor cafes, etc. (p.47).” Further it noted
that “the downtown should consider national or regional dining establishments which
cater to a broad market including families, students and visitors, and owners of
quality brew pubs.”
These recommendations flowed out of creating a destination in which adults would
find products they sought, including fine dining and quality restaurants. In relation to
liquor licenses, the study noted that “in order to ensure that licenses [which the City
holds as part of its quota] are available for additional quality downtown dining
facilities… and at the same time limit the future number of primarily drinking
establishments…the City should consider increasing the food/beverage ratio to
require that at least 75% of business revenues come from food sales in order to
obtain one of the available liquor licenses” (p.65). Increasing the ratio was thought to
filter out drinking establishments in favor of establishments with a clear dining focus.
The study clearly recommended that the DDA would do best to “avoid additional
businesses which place major emphasis on drinking (p. 48)”.
2004 Gibbs Retail Market Study
The Gibbs Study is a market analysis completed in 2004 to give the DDA and
Downtown Management Board a snapshot of the retail market and an analysis of
demand for various types of retail and dining uses. Again, one purpose of the study
was to help the DDA evaluate which types of businesses to try to attract and/or to
provide incentives to in order to locate downtown.
The Gibbs Study echoed Hyett Palma’s recommendation of attracting “restaurants
that appeal to both the campus and local community.” The study assesses that
seventeen percent of the primary shoppers are between ages 25-44 and are seeking
an “interesting combination of activities including dining, shopping and walking
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around the downtown.” Gibbs noted that Eastwood was attracting patrons to its
“trendy restaurants” and that downtown could support “high volume theme
restaurants” such as California Pizza Kitchen, Chili’s, Outback Steakhouse, or Red
Robin.” One thing these restaurants have in common is that they cater to a broad
demographic and serve alcohol as part of their menu.
1999 Green Group Multi-Family Housing Study
The third study which can add a slightly different viewpoint to the discussion is the
Green Group market study (1999). The Green Group study asserted that new urban
housing downtown would appeal to a target market with the following characteristics:





Young adults (age 21 to 44)
Single or married couples with no children or domestic partners
Persons working in professional occupations
Recent graduates of Michigan State University

The study discussed how housing downtown would be attractive because of the
desire for an “urban living experience” which includes an atmosphere where housing
is “close to shops, restaurants, cultural events and university activities.” Creation of
the atmosphere for downtown living will include making space for those restaurants
which provide a variety of options for downtown residents as well as visitors from
campus and community.
Summary


While the Gibbs Study does not specifically address liquor licenses per se, it
clearly sees a place downtown for high quality restaurants.



The Hyett Palma Study recommended allowing liquor licenses for quality
downtown dining facilities.



The Green Group Study addresses a market segment attracted by a
downtown living atmosphere, and refers to the type of environment including
shops and restaurants.

EXHIBIT H
Liquor License Quota

Liquor License Quota
9/6/2012

Business
Bagger Dave's
What Up Dawg?
Cosi
Lou & Harry's
Mumbai
The Post
Formerly Oodles of Noodles
Applebees
Beggar's Banquet
Bistro 43 (Marriott Hotel)
BW-3
Crunchy's
Dublin Square
El Azteco
Harrison Roadhouse & Pub
Harper's
Hobie's
Los Tres Amigo
Omi
Pizza Hut Wingstreet
Peanut Barrel
Peking Seoul
Reno's East
Spartan Hall of Fame Caffe
Woody's
Landshark
P.T. O'Malley's
Rick's Café
Riviera Café
Eagle Eye Crossing Golf Course
Kellog Center

Address
1351 E. Grand River Avenue
301 MAC Avenue, Suites 309 & 317
301 E. Grand River Avenue
235-245 Ann Street
340 Albert Ave.
213 Ann Street
1020 Trowbridge Road
2450 Coolidge Road
218 Abbott Road
Marriott Hotel, 300 M.A.C. Avenue
360 Albert Avenue
254 W. Grand River Avenue
327 Abbott Rd.
225 Ann Street
122 N. Harrison Avenue
131 Albert Street
930 Trowbridge Road
1227 E. Grand River Avenue
210 M.A.C.
1331 E. Grand River Avenue Suites 113 & 114
521 E. Grand River Avenue
116 Bailey Street
1320 N. Abbot Road
1601 W. Lake Lansing Road
211 East Grand River Avenue
101 E. Grand River Avenue
210 Abbott Road
224 Abbott Road
231 M.A.C. Avenue
15500 Chandler Road
55 Harrison Avenue

Type of
Planning
Approval
SUP
SUP
closed
closed
closed
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP

SUP
SUP

License Type

Class C
Tavern & SDM, MCL 436.1521A(1)B
Class C (Escrow)
Class C (Escrow)
Class C (Escrow)
Class C, SDM (Escrow)
Class C (Escrow)
Class C
Class C, SDM
B-Hotel, SDM
Class C
Class C
Class C, SDM
Class C, SDM
Class C, SDM
Class C, Brew Pub
Tavern
Class C, SDM
Class C
Class C
Class C. SDM
Class C. SDM
Class C, SDM
Class C
Class C
Class C, SDM
Class C
Class C
Class C
Class C, SDM
B-Hotel, SDM
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Comments

Permit: Sunday Sales (AM & PM)

Permit: Sunday Sales (PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM &PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)

Liquor License Quota
9/6/2012
Restaurants with Class C & SDM Licenses

Specially designated distributor (SDD), selling spirits and mixed spirit drink in the original package for the Commission for consumption off the premises only.
City is allowed 16 SDD Licenses and 5 are available.
Specially designated merchant (SDM), selling beer or wine for consumption off the premises only, but not at wholesale.
Tavern, selling beer and wine for consumption on the premises only.
Class C, selling beer, wine, mixed spirit drink and spirits for consumption on the premises only,
Brewpub, manufacturing and brewing not more than 5,000 barrels of beer per calendar year in Michigan and selling the beer produced for consumption on or off the licensed premises.
B Hotel, for selling beer, wine, mixed spirit drink and spirits for consumption on the premises only.
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EXHIBIT I
Businesses in the DDA Licensed to Sell Alcohol

254 W. Grand River
327 Abbott Road
224 Abbott Road
218 Abbott Road
210 Abbott Road
101 E. Grand River
211 E. Grand River
231 M.A.C. Avenue
131 Albert Street

Class C
Class C
Class C
Class C
Class C
Class C
Class C
Class C
Class C

Yes
Yes
No
Yes
No
No
Yes
No
Yes

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

No
Yes
Yes²
No
Yes²
Yes²
No
Yes²
Yes²

Bagger Dave's
El Azteco
Bistro 43
Omi
BW-3
Los Tres Amigos

1367 E. Grand River
223-27 Ann Street
300 M.A.C. Avenue
210 M.A.C. Avenue
360 Albert Avenue
1227 E. Grand River

Class C
Class C
B-Hotel
Class C
Class C
Class C

Yes
Yes
No
Yes
Yes
Yes

Yes
Yes
No
No
Yes
Yes

No
No
Yes²
No
Yes²
Yes

Peanut Barrel
Peking Seoul
What Up Dawg?

521 E. Grand River
611 E. Grand River
301 M.A.C. Ave

Class C
Class C
Tavern

No
Yes
Yes

No
No
No

No
No
No

e

108
290
305
251
198
212
110
194
500 up
450 down
154
134
180
80
275
208

22¹
125¹

94
88
60

32
32

34
134¹
30¹
100

3,139
11am - 1am 11am - 2am 3
7,876
11am - mid 11am - 2am 3
8,200
6pm - 2am 2pm - 2am 3
6,700
11am -2am 10am - 2am
3,000
Closed Sun
8pm - 2am
4,875
10am - mid
9am - 3am
4,619
11am - mid noon - 2am3
5,500 1130am - 2am noon - 2 am
19,500
11am - 2am 11am - 2am 3

6,100
4,000
1,755
7,000

36¹
3,000
2,500
1,440

11am - 10pm
11am - mid
5pm - 11pm
11am - 10pm
11am - 2am
11am to 10pm

11am - 11pm
noon - 11pm
5pm - 11pm
11am - 10pm

11am - 2am 3
11am to
11pm
11am - 2am 11am - 2am
Til midnight
Til 4AM
See note 4
See note 4

¹Indoor seating is reduced when outdoor seating is in use.
²State license not local license.
3
4

Persons under 21 years of age shall not be permitted to remain on the premises after 11:00 p.m. unless accompanied by a parent or legal guardian.
Must close restaurant at 3AM; must stop carry-out/delivery of beer at 2AM and food at 3AM
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Crunchy's
Dublin Square
Rick's Café
Beggar's Banquet
P.T. O'Malley's
Landshark
Woody's
Riviera Café
Harper's

In t

En

t er

pp
ro
PA
SU

Da

t ai
Lic nme
en n t
se

d
ve

e
Ty
p
se
en
L ic

ss
d re
Ad

Bu
S e s in e
rvi
s
ng ses
Al
co
ho

l

y

Businesses in the DDA District Licensed to Serve Alcohol

108
290
305
251
198
212
144
194
950
154
234
180
80
275
208
126
88
60

Attachment I

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823

TO:

George Lahanas, City Manager

FROM:

Lori Mullins, Community and Economic Development Administrator

CC:

Tim Dempsey, Director of Planning and Economic Development
Darcy Schmitt, Planning and Zoning Administrator
Laurie Hoffman, Assistant City Clerk

DATE:

September 6, 2012

SUBJECT:

Liquor License Application 1050 Trowbridge Road

(517) 319-6930
www.cityofeastlansing.com

As was discussed at the City Council work session on August 21, 2012, a committee of
staff members from the Planning Department and City Clerk’s Department has reviewed
the liquor license application from Mr. Raad for his restaurant, Woody’s Oasis
Mediterranean Deli located at 1050 Trowbridge Road. The purpose of the review was to
compare the information in the application to the requirements of Policy Resolution 2012-3
and to determine a staff recommendation regarding this applicant’s qualifications for
obtaining the one new quota license that is currently available in East Lansing. As stated in
Policy Resolution 2012-3, the City will reserve resolutions of support for restaurants that
have a positive economic development impact, a closing time of no later than midnight and
a minimum score of 8 out of 10, based upon the criteria in the Policy Resolution. The
committee agreed that the application scored a five out of ten and therefore we are not
recommending support of this application as it pertains to the new quota license. Staff does
recommend that the restaurant be given a resolution of support for an existing quota
licenses that may be available to purchase. A Special Use Permit has been approved for
this restaurant. Attached is a Resolution for City Council’s consideration. At the end of
this memo is a description of the evaluation criteria and rational for the scoring. The items
in italics are copied from Policy Resolution 2012-3.
I have also attached the DDA Liquor License Review Criteria. You will notice that the
criteria were developed by a committee representing a number of stakeholder groups and
that they considered several past studies of our downtown when developing the document.
The criteria are based upon the overarching goal of encouraging and fostering the
development of high-quality and unique dining establishments that will diversify the mix of
downtown restaurants and appeal to a variety of age groups and attract a broader base of
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business and residential activity. A dominance of fast casual restaurants and more
traditional drinking establishments is noted in the criteria.
When staff developed the criteria included in your Policy Resolution 2012-2, we used the
already established DDA criteria, because similar conditions exist throughout the City and
the general desire and potential to attract more fine-dining options to diversify our City’s
restaurant choices presents economic development benefits beyond the restaurant itself.
Below are the scores that this restaurant received per Policy Resolution 2012-3 with a brief
description of the rational.
Capacity - The restaurant scored two points for having a seating capacity of less between
101 and 200. The case could be made that they should get three points for this item
because their SUP shows that they have a capacity of 110 persons, but their seating plan
shows 95 seats. Staff interpreted the policy to be based on the maximum capacity.
High quality restaurants generally have the necessary capacity to serve the majority of
their demand during peak hours while functioning economically during off-peak hours. As
restaurants with liquor licenses grow larger, crowd control later in the evening becomes a
concern for the East Lansing Police Department.
Maximum
Seating
Under 100
Capacity
Points

3

101-200

201-300

301+

2

1

0

Hours of Operation - The restaurant closes before midnight, per their Special Use Permit
approval and therefore they meet this criteria.
Restaurants with an emphasis on food service generally have shorter operating hours than
those with an emphasis on alcohol sales and will typically close before midnight. City
Policy requires that a restaurant’s kitchen remain open until closing. Only restaurants
that close by midnight will be eligible to receive a positive recommendation for the
additional liquor license.
Entertainment Licenses – The restaurant scores two points for having no entertainment
license.
Restaurants that appeal to singles, couples, and families in all age ranges may
occasionally utilize an entertainer. However, most do not rely on entertainment as a
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critical source of attraction. Points will be based on whether the applicant has or is
requesting an entertainment license with the Special Use Permit. If the applicant applies
for an entertainment license after getting an initial SUP without an entertainment license it
will trigger an SUP modification and require another review.
Entertainment
License Type

None

Entertainment Only

Entertainment & Dance

Points

2

1

0

Management and Operations Experience – The Restaurant was given a score of one for
this criteria, because although the owner/operator has not operated a restaurant that serves
alcohol.
Restaurateurs who have proven operations experience are preferred over those that have
little to no experience in the business. Proven operations experience is demonstrated by
responsible business practices unique to a university community. Such practices include
exemplary compliance with liquor license laws and city regulations, an excellent customer
safety record, and policies that encourage responsible customer behavior.
The City will consider the applicant’s background and to what extent it relates to the
proposed establishment. Staff will prepare a summary of the applicants’ background and
the City will decide how to weight it in relation to the proposed restaurant.

Experience

Extensive
Experience and
Training

Limited Experience
and Training

No Prior
Experience

Points

2

1

0

Restaurant Type – Staff reviewed the applicant’s description of the restaurant and we
believe that it is a high-quality restaurant that is an asset to our community. Due to the fact
that it is a restaurant with counter service and is also one of many Mediterranean
restaurants in East Lansing, we believed that the best way to characterize this restaurant is
as fast casual.
A desired outcome of these criteria is to encourage fine dining and theme/family
restaurants. While other types of eateries are acceptable, they would receive a lower
score.
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Restaurant Type
Points

Fine Dining

Unique
Cuisine

Family/
Theme

Fast Food or
Fast Casual

3

2

1

0

Definition of Restaurant Types
Fast Food/Quick Service Restaurants (QSR): Traditional fast food restaurants with no
table service, lower quality food products (i.e. pre-processed or prepared ingredients) low
price points. These include restaurants with carryout services only. Examples include
McDonald’s, Burger King, Taco Bell, Chinese carryout only.
Fast Casual: Low to medium quality product with no table service and low price points.
Examples include Panera Bread, Qdoba, Fazolli’s, Boston Market.
Family/Theme: Medium to higher quality product with table service, medium price points.
Examples include TGIFriday’s, Applebee’s, P.F. Changs
Fine Dining: High quality food product with high level of table service and high price
points. Includes “upscale casual” referring to fine dining in a casual atmosphere.
Examples include Troppo, Common Grill, Red Cedar Grill.
Unique Cuisine – Emphasis on unique cuisine and/or quality of, that is unavailable
elsewhere in the market, for example Cajun, Caribbean, soul food.

RESOLUTION
At a Work Session meeting of the East Lansing City Council called to order by
Mayor Mayor Diane Goddeeris, on September 11, 2012 at ___________.
The following resolution was offered:
Moved by _____________________________and supported by___________________
Request from Chuck Raad., d/b/a Woody’s Oasis Mediterranean Restaurant, for an
existing Class C Liquor License (with Sunday Sales) to be located at 1015 Trowbridge
Road, East Lansing, Michigan.
Be considered for Approval

APPROVAL

“ABOVE ALL OTHERS”

DISAPPROVAL

Yeas:_________ ________

Yeas:_________________

Nays:__________ _______

Nays:________________

Absent:________________

Absent:_______________

It is the consensus of this legislative body that the application be:
______________________________________________________________for issuance
(Recommended or Not Recommended)

State of Michigan
Counties of Ingham & Clinton

I hereby certify that the foregoing is a true and complete copy of a resolution offered and
adopted by the East Lansing City Council at a Regular meeting held on September 11,
2012.

__________________________________
Marie E. McKenna, City Clerk
410 Abbot Road, East Lansing, MI 48823

CITY OF EAST LANSING
POLICY RESOLUTION 2012-3
GUIDELINES FOR ISSUANCE OF ADDITIONAL ON-PREMISES LICENSES UNDER
THE QUOTA PROVISION

WHEREAS, The City Council may approve a resolution of support /()r the issuance of
additional on-premises liquor licenses as allowed by the State of Michigan based upon federa .
census counts; and,
WHEREAS, The City has received notification that due to increase population per the
20 10 Census, there is one new on-premises license available; and,
WHEREAS, The Downtown Development Authority (DDA) has established Liquor
License Evaluation Criteria to link favorable recommendations related to liquor license
application with the DDA's economic development objectives; and,
WHEREAS, Council desires that the same criteria should be applied City wide in the
evaluation of new on-premises liquor license applications; and,
WHEREAS. Council desires that guidelines be established for consideration of applicants
that closely follow the Liquor License Evaluation Criteria that has been established and adopted
by the Downtown Development Authority in February 0[2008;
NOW THEREFORE, BE IT RESOLVED, The City Council will consider the following
Guidelines in reviewing an application for an additional on-premises license:
l.

Evaluation Criteria Components

A. Location
The criteria apply to the entire City
B. Dining Mix
The City seeks to encourage and foster the development of unique, high quality, full service
restaurants that appeal to singles, couples and families in all age ranges.
Quick serve lunch-focused restaurants and more traditional drinking establishments cun-ently
dominate the market. Restaurants that enhance the dining mix will be encouraged and supported
to increase the City's appeal to a wider audience.
Categories to emphasize include fine dining, unique cuisine, upscale casual, and family or themed
restaurants. These restaurants are characterized by high quality food, service, and fmished space.
Price points can have a wide range, but entrees are typically more expensive. Examples of such
restaurants include the following:

National Chains
Bonelish Grill
Bravo!
Cheesecake Factory
P.F. Changs

Regional Brands
bd's Mongolian BBQ
Tom's Oyster Bar
Lettuce Entertain You (Chicago)
L. Woods
Mity Nice Bar & Grill
Main Street Ventures (Ann Arbor)
Real Seali.)od
Carson's Steakhouse

Local Operators
Common Grill
Gilbert & Blake's
Red Cedar Grill
Troppo

C. Evaluation Criteria
The scoring system assesses applicants through multiple criteria. Applicants that reach the
spedfied point total would receive a favorable recommendation for a liquor license. In order to
maximize points and ensure that proposed projects meet the necessary scoring criteria for a
lilVorable recommendation; applicants are encouraged to meet with staff in the Department of
Planning amI Community Development prior to submitting any proposed plans.
Capacity
High quality restaurants generally have the necessary capacity to serve the majority of their
demand during peak hours while functioning economically during off-peak hours. As restaurants
with liquor licenses grow larger, crowd control later in the evening becomes a concern for the
East Lansing Police Department.
Maximum
Seating
Capacity

Under 100

101-200

201-300

301+

Points

3

2

1

0

Hours of Operation
Restaurants with an emphasis on food service generally have shorter operating hours than those
with an emphasis on alcohol sales and will typically close before midnight. City Code requires
that a restaurant's kitchen remain open until closing. Only restaurants that close by midnight will
be eligible to receive a positive recommendation for the additional liquor license.
Entertainment Licenses
Restaurants that appeal to singles, couples, and families in all age ranges may occasionally utilize
an entertainer. However, most do not rely on entertainment as a critical source of attraction.
Points will be based on whether the applicant has or is requesting an entertainment license with
the Special Use Permit. If the applicant applies for an entertainment license after getting an initial
SUP without an entertainment license it will trigger an SUP modification and require another
review.
Entertainment
License Type

None

Ente11ainment Only

Entertainment & Dance

Points

2

1

0

Mnnngement and Operations Experience
Restaurateurs who have proven operations experience arc preferred over those that have little tn
no experience in the business. Proven operations experience is demonstrated by responsible
business practices unique to a university community. Such practices include exemplary
compliance with liquor license laws and city regulations, an excellent customer safety record, and
policies that encourage responsible customer behavior.
The City will consider the applicant's background and to what extent it relates to the proposed
establishment. Staff will prepare a summary of the applicants' background and the City will
decide how to weight it in relation to the proposed restaurant.

Experience

Extensive
Ex perience and
Training

Limited Experience
and Training

No Prior Experience

Points

2

I

()

Restaurant Type
A desired outcome of these criteria is to encourage fine dining and themclfamily restaurants.
While other types of eateries arc acceptable, they would receive a lower score.

Restaurant Type
Points

Fine Dining

Unique
Cuisine

Family/
Theme

Fast Food or
Fast Casual

3

2

I

()

Definition of Restaurant Types
Fast Food/Quick Service Restaurants (QSR): Traditional fast food restaurants with no table
service, lower quality food products (i.e. pre-processed or prepared ingredients) low price points. ·
These include restaurants with carryout services only. Examples include McDonald's, Burger
King, Taco Bell, Chinese carryout only.
Fast Casual: Low to medium quality product with no table service and low price points.
Examples include Panera Bread, Qdoba, Fazolli's, Boston Market.
FamilylTheme: Medium to higher quality product with table service, medium price points.
Examples include TGIFriday's, Applebee's, P.F. Changs
Fine Dining: High quality food product with high level of table service and high price points.
Includes "upscale casual" referring to fine dining in a casual atmosphere. Examples include
Troppo, Common Grill, Red Cedar Grill.
Unique Cuisine - Emphasis on unique cuisine and/or quality of, that is unavailable elsewhere in
the market, for example Cajun, Caribbean, soul food.
2. Application of Policy
Because additional on-premises licenses are relatively inexpensive and very desirable, the
City will reserve resolutions of support for restaurants that have a positive economic
development impact and help achieve the goals set forth by the Downtown Development
Authority. A closing time of no later than midnight and a minimum score of 8 out of 10,
based upon the above criteria will be the general threshold for such a resolution.

Diane Goddceris, Mayor
Adopted: May I, 2012

Moved by Councilmember:

Power

Seconded by Councilmember:

Beard

Adopted: Yeas:

5

Nays:

o

Absent:

o

CLERK'S CERTIFICATION: I hereby certify that the foregoing is a true and complete copy
of a Policy Resolution adopted by the East Lansing City Council at its regular meeting held
on May I, 20 12 the original of which is part of the Council's minutes.

Marie E. McKelma, City Clerk
City of East Lansing

Approved as to fonn :

.··--;;:::z-c,-. ____ / /11 {.. . ; ~~_-- ~
Thomas M. Yeadon (P B237)
East Lansing City Attorney
60 I Abbot Road
East Lansing, MI 48823
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Downtown Liquor License Evaluation Criteria
Background
Dining establishments are of particular importance to the Downtown Development
Authority (DDA) due to their impact on the overall environment of the downtown and
its attractiveness to a wide segment of customers. Policies and recommendations
made by the DDA to City Council can influence which businesses choose to locate in
downtown East Lansing.
The DDA has an advisory role in the liquor license application process for new dining
establishments. An applicant seeking a liquor license for a restaurant must obtain a
Special Use Permit (SUP). This process includes reviews by the East Lansing Police
Department, the DDA, the Planning Commission, and final review and approval by
the City Council. In past years, the DDA has not had
written criteria by which to evaluate an applicant. In
Class C liquor licenses for the sale and
response, the DDA created a work group to draft
consumption of alcohol on-premise are
written guidelines for decision making when evaluating
granted by the Michigan Liquor Control
new or expanded license requests downtown.
Commission (MLCC). MLCC provides a
quota of liquor licenses to the cities and
The DDA invited several key stakeholders to work on
townships based on population. City Council
the evaluation criteria including two downtown
recommends approval to MLCC and
restaurant owners, a Planning Commission member, a
approves an application for a city approved
Michigan State University Olin Health Center staff
Special Use Permit (SUP) in order for a
member, and representatives from the East Lansing
restaurant to be issued a Class C liquor
Police Department and Planning and Community
license from the City’s quota.
Development Department. This group gathered
research and data in order to understand the context of
When there are no quota licenses available,
liquor license issuance and approval in downtown East
a liquor license “outside” the quota may
potentially be transferred into the city. An
Lansing and its impact on the downtown environment.
applicant may purchase an existing license
This document is the result of their work.
from another business within the same
County and seek a transfer into the City.
When East Lansing passed liquor by the glass in 1968,
City Council must recommend approval of a
the City Charter stipulated that only restaurants could
transfer and approve a City Special Use
serve alcohol (as opposed to bars or nightclubs) but it
Permit. The price of an existing liquor license
did not include a definition of what constituted a
is based on what the market will bear.
restaurant. Without a definition of restaurant,
establishments varied widely in kitchen facilities and
menus. Expanded definitions were added to the City
Charter and Zoning code in 1989 to provide clearer guidelines.
The definition of a restaurant became, among other things, “establishments that
derive no more than 50% of their income from the sale of alcohol and cover
charges.” All establishments subject to this requirement must report their sales
figures in order to support their status as a restaurant by submitting quarterly reports
to the City. With the current definition at 50% or more food sales, the DDA as a
matter of policy would expect that establishments would comply with this
requirement and recognize that it is necessary for the City to check for compliance
from time to time, through an audit process. Establishments licensed prior to this
ordinance are not subject to these requirements.
Adopted by the Downtown Development Authority February 28, 2008
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Evaluation Criteria Framework
These evaluation criteria recognize that high quality dining establishments are
essential to diversify the current mix of restaurants (see Appendix A: Downtown
Restaurant List). A diversified mix of restaurants, particularly high quality sit-down
establishments should attract a broader base of business and residential activity
while expanding the potential audience that might visit, shop and reside in
downtown. The DDA will encourage the recruitment and approval of these types of
restaurants.
It is not the intent of these evaluation criteria to place any new restrictions or
regulatory burdens upon existing businesses. Retention of existing businesses
remains a DDA priority. These criteria serve as a guide to review and evaluate new
liquor licenses as well as expansions or modifications to existing licensed
businesses in the DDA District which result in a modification to an SUP.
These criteria have been chosen with the recognition of the importance of decisions
and recommendations made by the DDA regarding the approval and support of such
dining establishments. The DDA desires to diversify the entertainment, retail and
residential options available in downtown.
Numerous studies were drawn upon to develop these criteria including the 1995
Retail Enhancement Strategy (Hyett Palma), 2001 Multi-Family Residential Study
(Green Group), 2004 Retail Market Analysis (Gibbs).See Appendix C: Downtown
Studies and Recommendations for a summary of these reports.

Evaluation Criteria Components
A. Location
The criteria apply to the entire Downtown Development Authority District (See
Appendix B: DDA Map).
B. Dining Mix
The DDA seeks to encourage and foster the development of unique, high quality, full
service restaurants that appeal to singles, couples and families in all age ranges.
Quick serve lunch-focused restaurants and more traditional drinking establishments
currently dominate the downtown market. Restaurants that enhance the dining mix
in downtown will be encouraged and supported to increase downtown’s appeal to a
wider audience.
Categories to emphasize include fine dining, unique cuisine, upscale casual, and
family or themed restaurants. These restaurants are characterized by high quality
food, service, and finished space. Price points can have a wide range, but entrees
are typically more expensive. Examples of such restaurants include the following:
National Chains
Bonefish Grill
Bravo!

Regional Brands
bd’s Mongolian BBQ
Tom’s Oyster Bar

Local Operators
Common Grill
Gilbert & Blake’s
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Cheesecake Factory Lettuce Entertain You (Chicago)
L. Woods
P.F. Changs
Mity Nice Bar & Grill
Main Street Ventures (Ann Arbor)
Real Seafood
Carson’s Steakhouse

Red Cedar Grill
Troppo

C. Evaluation Criteria
The scoring system assesses applicants through multiple criteria. Applicants that
reach the specified point total would receive a favorable recommendation for a liquor
license. In order to maximize points and ensure that proposed projects meet the
necessary scoring criteria for a favorable recommendation; applicants are
encouraged to meet with staff in the Department of Planning and Community
Development prior to submitting any proposed plans.
Capacity
High quality restaurants generally have the necessary capacity to serve the majority
of their demand during peak hours while functioning economically during off-peak
hours. As restaurants with liquor licenses grow larger, crowd control later in the
evening becomes a concern for the East Lansing Police Department.
Maximum
Seating
Capacity

Under 100

101-200

201-300

301+

Points

3

2

1

0

Hours of Operation
Restaurants with an emphasis on food service generally have shorter operating
hours than those with an emphasis on alcohol sales and will typically close before
midnight. City Code requires that a restaurant’s kitchen remain open until closing.
Closing Time

By Midnight

After
Midnight

Points

2

0

Entertainment Licenses
Restaurants that appeal to singles, couples, and families in all age ranges may
occasionally utilize an entertainer. However, most do not rely on entertainment as a
critical source of attraction. Points will be based on whether the applicant has or is
requesting an entertainment license with the Special Use Permit. If the applicant
applies for an entertainment license after getting an initial SUP without an
entertainment license it will trigger an SUP modification and require another review.
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Entertainment
License Type

None

Entertainment Only

Entertainment &
Dance

Points

2

1

0

Management and Operations Experience
Restaurateurs who have proven operations experience are preferred over those that
have little to no experience in the business. Proven operations experience is
demonstrated by responsible business practices unique to a university community.
Such practices include exemplary compliance with liquor license laws and city
regulations, an excellent customer safety record, and policies that encourage
responsible customer behavior.
The DDA will consider the applicant’s background and to what extent it relates to the
proposed establishment. Staff will prepare a summary of the applicants’ background
and the DDA will decide how to weight it in relation to the proposed restaurant.

Experience

Extensive
Experience and
Training

Limited Experience
and Training

No Prior
Experience

Points

2

1

0

Restaurant Type
A desired outcome of these criteria is to encourage fine dining and theme/family
restaurants. While other types of eateries are acceptable, they would receive a
lower score.

Restaurant
Type

Fine Dining

Unique
Cuisine

Family/
Theme

Fast Food or
Fast Casual

Points

3

2

1

0

Definition of Restaurant Types
Fast Food/Quick Service Restaurants (QSR): Traditional fast food restaurants
with no table service, lower quality food products (i.e. pre-processed or prepared
ingredients) low price points. These include restaurants with carryout services only.
Examples include McDonald’s, Burger King, Taco Bell, Chinese carryout only.
Fast Casual: Low to medium quality product with no table service and low price
points. Examples include Panera Bread, Qdoba, Fazolli’s, Boston Market.
Family/Theme: Medium to higher quality product with table service, medium price
points. Examples include TGIFriday’s, Applebee’s, P.F. Changs
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Fine Dining: High quality food product with high level of table service and high price
points. Includes “upscale casual” referring to fine dining in a casual atmosphere.
Examples include Troppo, Common Grill, Red Cedar Grill.
Unique Cuisine – Emphasis on unique cuisine and/or quality of, that is unavailable
elsewhere in the market, for example Cajun, Carribean, soul food.
Violations of Liquor Law or Local Ordinances
If an applicant has a liquor law violation pending adjudication by the Liquor Control
Commission, a recommendation on the SUP application will be deferred by the DDA
until the violation is adjudicated. If the violation is found valid, the DDA will
recommend a one-year waiting period for reconsideration. Any other violations that
resulted in punitive action by the LCC will delay DDA consideration of SUP review by
one year from the date of the LCC ruling.
Intangibles/Exceptional Project
The scoring criteria included to evaluate liquor license SUPs largely incorporate
specific and measurable components. These criteria recognize a number of
“exceptional” components which are difficult to scale on a point system given their
esoteric nature. In addition, there may be elements not even considered in the
evaluation criteria that should be recognized. In order to address these possibilities,
the DDA may award up to three additional bonus points based on any one or
combination of the following criteria or others that may be identified:
•
•

•

•
•

Unique Concept – Projects that combine high quality food with entertainment
venues not found in the marketplace, e.g., Dave & Busters (adult arcades), Lucky
Strike (upscale bowling alley), or a unique music venue such as a jazz club.
Local History and Reputation – While management and operations experience
is critical, local business operators with a long history of success, responsible
hospitality practices, and community involvement may be given special
consideration.
Inclusion in City Supported Redevelopment Project – Restaurants included
as part of a City and/or DDA supported project are likely to face more scrutiny
due to the need for development agreements, etc. and are eligible under this
criteria.
Alcohol Training (by recognized organization TIPS, CARE, TAMS) to
recognize responsible, pro-active management that addresses the challenges
with underage and excessive drinking.
Outdoor Seating that enhances the aesthetics and ambience of the downtown
environment.

While an establishment may theoretically cover more than two of the “exceptional”
components, the scoring is capped at three points in order to avoid negating low
scores in previous criteria related to seating capacity, closing time, and other quality
of service categories.
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Table 1: Summary of Evaluation Criteria Scoring
Criteria
Scoring
Under 100
101-200
201-300
Maximum Seating
Capacity
3
2
1

300 and above
0

By Midnight

After Midnight

2

0

Closing Time
None

Entertainment
Only

Entertainment & Dance

2

1

0

Extensive
Experience and
Training

Limited
Experience
and Training

No Prior Experience

2

1

0

Fine Dining

Unique
Cuisine

3

2

Entertainment
License Type
Management and
Operations
Experience

Type of Restaurant

Total Maximum
Points

Unique Concept

Family/
Theme

Fast Food or
Fast Casual

1

0

12

Bonus Points – Up to 3 points possible
Projects that combine high quality food with entertainment venues
not found in the marketplace, e.g., Dave & Busters (adult arcades),
Lucky Strike (upscale bowling alley), etc.

Local History and
Recognize local management talent
Reputation
City Development
Part of a City and/or DDA supported project
Project
Alcohol Training
Demonstrates commitment to safety, quality management
Outdoor Seating
Desire to improve downtown ambience
Total Possible Bonus Points = 3 Grand Total Possible Points = 15

Recommendation
Favorable
Unfavorable

New SUP - Points
10 or more
9 or less

1
1
1
1
1
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Appendix A – Downtown Restaurant Listing (2/28/2008)
Business Name
Business Address
Backyard BBQ
313 E. Grand River Ave.
Biggbys Gourmet Coffee
270 W. Grand River Ave.
Beggar's Banquet
218 Abbott Rd.
Bell's Greek Pizza
225 M.A.C. Ave.
Bistro 43
300 M.A.C. Ave.
Bruegger's Bagels
505 E. Grand River Ave.
BTB Burrito
403 E. Grand River Ave.
Bubble Island Tea
515 E. Grand River Ave.
Buffalo Wild Wings
360 Albert Ave.
California Juice Company
549 E. Grand River Ave.
Charlie Kang's
127 E. Grand River Ave.
Chipotle
539 E. Grand River
Chinese Family Buffet
1375 E. Grand River Ave.
Cold Stone Creamery
200 M.A.C. Ave.
Conrad's Corner
228 Abbott Rd.
Cosi
301 E. Grand River Ave.
Cottage Inn Pizza
615 E. Grand River Ave.
Crunchy's
254 W. Grand River Ave.
Dublin Square
327 Abbott Rd.
El Azteco Restaurant
225 Ann St.
Espresso Royale
527 E. Grand River Ave.
Flat's Grille
551 E. Grand River Ave.
Georgio's Pizza
120 Charles St.
Georgio's Pizza
1010 E Grand River
Green River Cafe
211 M.A.C.
Gumby's Pizza
311 W. Grand River
Harper's Restaurant & Brewpub
(Club 131)
131 Albert Ave.
Iggy's Deli & Ice Cream
623 E. Grand River Ave.
India Palace
340 Albert Ave.
Jimmy Johns Gourmet Sandwiches
643 E. Grand River Ave.
Johnny's Lunch
101 E. Grand River Ave.
The Jukebox Grill
1017 E Grand River Ave
Landshark Restaurant
101 E. Grand River Ave.
Legend's Gyro
575 E. Grand River Ave.
Lou & Harry's Deli
1139 E. Grand River Ave.
Los Tres Amigos
1227 E. Grand River
Lou & Harry's Grill
245 Ann St.
McDonald’s
1024 E. Grand River Ave.
Melting Moments
313 E. Grand River Ave.
Menna's Joint
115 Albert Ave.
New York Deli
547 E. Grand River Ave.
Noodles & Company
205 E. Grand River Ave.
Omi Sushi
210 M.A.C. Ave

Licensed

Y
Y

Y

Y
Y
Y

Y

Y

Y

Y
Y

Y
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Business Name
P.T. O'Malley's
Panchero's Mexican Grill
Peanut Barrel Restaurant
Peking Express
Pita Pit
Pizza Hut
Post Bar (The)
Potbelly Sandwich Works
Qdoba
Q Sushi
Quiznos
Rice Kitchen
Rick's American Café
Riviera Café (The)
Starbucks Coffee
Subway
Sushi Ya
Taco Bell
Taste of Thai
Tony's Restaurant
Woody's Oasis Grill

Business Address
210 Abbott Rd.
125 E. Grand River Ave.
521 E. Grand River Ave.
611 E. Grand River Ave.
219 E. Grand River Ave.
1331 E. Grand River Ave.
213 Ann St.
233 E. Grand River Ave.
1127 E Grand River Ave.
553 E. Grand River Ave.
1381 E. Grand River Ave.
551 E. Grand River Ave.
224 Abbott Rd.
231 M.A.C. Ave.
401 E. Grand River Ave.
1100 E. Grand River Ave.
124 W. Grand River Ave.
601 E. Grand River Ave.
1105 E. Grand River
350 Albert Ave.
211 E. Grand River Ave.

Licensed
Y
Y

Y
Y

Y
Y

Y
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Appendix B – DDA Map
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Appendix C – Downtown Studies and Recommendations
This section provides a review of recent studies and market reports on the downtown
and its future potential as the DDA seeks a framework from which to evaluate
Special Use Permits requiring their recommendation.
1995 Hyett Palma Retail Enhancement Study
The 1995 Hyett Palma Retail Enhancement Study provided an overall vision of what
downtown East Lansing would look like in 2001, and the issue of liquor licenses was
just one of several downtown issues including parking, traffic flow, safety, public
space maintenance and downtown housing. The vision included expanded eating
and drinking places, specifically, it cited a need for “adult” venues which would
enhance the downtown’s appeal for patrons outside of the college age group.
The study recommended that DDA staff discuss “ways that tavern/bar owners can
reinvent their businesses as diverse, adult-oriented spaces that are more than
simply drinking establishments (p 44).” It recommended that a focus be placed on
recruitment of businesses identified in the market analysis with particular emphasis
on…”prepared food—with emphasis on quality décor, fine dining, fun and
entertainment, upscale bars and grills, outdoor cafes, etc. (p.47).” Further it noted
that “the downtown should consider national or regional dining establishments which
cater to a broad market including families, students and visitors, and owners of
quality brew pubs.”
These recommendations flowed out of creating a destination in which adults would
find products they sought, including fine dining and quality restaurants. In relation to
liquor licenses, the study noted that “in order to ensure that licenses [which the City
holds as part of its quota] are available for additional quality downtown dining
facilities… and at the same time limit the future number of primarily drinking
establishments…the City should consider increasing the food/beverage ratio to
require that at least 75% of business revenues come from food sales in order to
obtain one of the available liquor licenses” (p.65). Increasing the ratio was thought to
filter out drinking establishments in favor of establishments with a clear dining focus.
The study clearly recommended that the DDA would do best to “avoid additional
businesses which place major emphasis on drinking (p. 48)”.
2004 Gibbs Retail Market Study
The Gibbs Study is a market analysis completed in 2004 to give the DDA and
Downtown Management Board a snapshot of the retail market and an analysis of
demand for various types of retail and dining uses. Again, one purpose of the study
was to help the DDA evaluate which types of businesses to try to attract and/or to
provide incentives to in order to locate downtown.
The Gibbs Study echoed Hyett Palma’s recommendation of attracting “restaurants
that appeal to both the campus and local community.” The study assesses that
seventeen percent of the primary shoppers are between ages 25-44 and are seeking
an “interesting combination of activities including dining, shopping and walking
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around the downtown.” Gibbs noted that Eastwood was attracting patrons to its
“trendy restaurants” and that downtown could support “high volume theme
restaurants” such as California Pizza Kitchen, Chili’s, Outback Steakhouse, or Red
Robin.” One thing these restaurants have in common is that they cater to a broad
demographic and serve alcohol as part of their menu.
1999 Green Group Multi-Family Housing Study
The third study which can add a slightly different viewpoint to the discussion is the
Green Group market study (1999). The Green Group study asserted that new urban
housing downtown would appeal to a target market with the following characteristics:





Young adults (age 21 to 44)
Single or married couples with no children or domestic partners
Persons working in professional occupations
Recent graduates of Michigan State University

The study discussed how housing downtown would be attractive because of the
desire for an “urban living experience” which includes an atmosphere where housing
is “close to shops, restaurants, cultural events and university activities.” Creation of
the atmosphere for downtown living will include making space for those restaurants
which provide a variety of options for downtown residents as well as visitors from
campus and community.
Summary


While the Gibbs Study does not specifically address liquor licenses per se, it
clearly sees a place downtown for high quality restaurants.



The Hyett Palma Study recommended allowing liquor licenses for quality
downtown dining facilities.



The Green Group Study addresses a market segment attracted by a
downtown living atmosphere, and refers to the type of environment including
shops and restaurants.

LIQUOR LICENSE APP:
May 1 - April 3

CITY OF EAST LANSING
CUS10MER RECEIPT ***

;H*

FEE: $150.00 for new or transferred liquor licens{

Oper: FINRCPT2
Date: &/20/12 00
Description

CP

Type: OC Drawer: 1
ReCEipt no: 500lJ7

Quantity

Amount

CLERUS PEDDLER LICENSE

1.00
Trans number:
GIL account number:
1O!20QS551 11299

Application for new License: License to sell beer, wit

Applications for new or transferred licenses shall be r PC WOODY'S OASIS
Tender deta i 1
City Clerk's office.
D( CHECK

$150.00
1073335

1618

$150.00
$150.00
$150.00

TDtal tendered
TDtal payment

(In case of co-partnership or closely held corporation,
shareholder complete the questions listed as I througl Trans date:
.,.+

1. Applicant:
a) Name

\!- '11,

~ Ii

\1
l

I

THANK YOU FOR YOUR PAYMENT

H*

£wd,
Last

\

Time: 16:00:119

6/Z0/iZ

b) Address

3QS I

Street

qIt 0

ro 1

'{'f\c~"o

?Qr-CYu \\

Number
c) Phone number 511- 33] d) Email address

Middle

First

"

City
State
Cell phone number 5\1-.3'3 \ -6 I I \

c'{\\.}C.kro.oo~~g A\ ( fO[Y)

2. Date of Birth..l! 151i!j
3.

Citizenship'_'1~'l>_ _ _ _ _ _ _ _ _Place of Birth £<.buJl;')I)

4. Ifnaturalized citizen, time and place ofnaturalization_ _ _ _ _ _ _ _ _ __

5. Length of time you have been in a business of this nature~___=J_L/.I-.liJ""f..UQI"lG'>~__:_--(In case of corporation, date charter was issued)
years aAd months

6. Have you made application to the City of East Lansing for a similar or other license
on premises other than described in this application? _t-\~Q-=~~ ________
1

What were thF r:,lts of that request?~

ohl.tmei :::bQd I \(eos€s

~

,,?~.

::lIT (M2dJ\) ~l~
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aD

7. I hereby certify that I have never been convicted of a felony or disqualified to receive
a license by reason of any matter or thing contained in this policy or the laws of the
State of Michigan, have not been convicted of a violation of any Federal or State law
or local ordinance concerning the manufacture, possession or sale of alcoholic liquor,
nor have been adjudicated by any court or state or local administrative tribunal to have
violated any Federal or State statute, or local ordinance, or published regulation
prohibiting discrimination in employment or public accommodations. I also hereby
certify that I will not violate any of the laws of the State of Michigan or of the United
States or any Ordinance of the City in the conduct of this business should I be granted
a license.

~

~M!....b-

Signature

Date

Please answer the remaining items on separate sheets of paper.
8. Describe the character of the business and the reason for which it was founded.
9. Give the location, name, drawing, and written description of the business which would
be operated under such license, how the proposed establishment will operate, and
describe any distinguishing or distinctive features regarding food or format. (Please
complete attachment "A" as part of this question and as part of question 14.)
10. Provide a building and plot plan showing the entire structure and premises and in
particular the specific areas where the license is to be utilized.
(Plans should demonstrate adequate off-street parking, lighting, refuse disposal
facilities, handicap accessibility and, where appropriate, adequate screening and
noise control in conformity with applicable City ordinances, and adequate facility for
preparation and service of food in such variety and amount to be considered a restaurant.)
11. Provide the name, address and phone number of at least three character references.
12. Provide a written history of the business activities of the applicants(s), if any.
13. Provide evidence that the establishment will conform to the current standards of
existing building ordinances, and other municipal laws and regulations, and that all
new applicants conform to the current zoning ordinances.
14. Provide a written statement describing the financial investment to be made by the
applicant to establish the business and an estimate of the increase in real and/or
personal property state equalized valuations to be generated thereby.
15. Provide evidence to show the applicant(s) has the financial ability to complete
the project according to the plans and within a reasonable period of time.
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CITY OF EAST LANSING, MICHIGAN
APPLICATION FOR LIQUOR LICENSE
ATTACHMENT "A"
A. Is the business in operation now? ~,:)

If yes:
a. How long has it been in operation at that address? \

1(!j( S rf')~

b. How long have you been associated with it?_~1~+-'(I..L~¥-L~(1)s::.&..:2~ _ _ _ _ _ __
c. In what capacity? ---:o.,.,~oI::::..!.{')..,!.;Q)~________________

(Go to question B.)

If no:
d. Do you need to build a facility at the above address? If yes, go to question e. If no,
please explain: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

e. Do you have building pennits? If yes, then go to question f. If no, when do you
pIMtogetthem? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

f. When do you think construction will begin? _ _ _ _ _ _ _ _ _ _ _ __
g. When do expect it to be completed? _ _ _ _ _ _ _ _ _ _ _ _ _ __

(Go to question E.)
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B. Do you have plans to make renovations or additions to it? If yes, describe briefly.

C. How large is the current staff of the business?
Number

Full or Part Time

Position

1

s
D. Do you anticipate an increase in the size of the staff if you obtain a license?
a. How many people will you add?
Number

Full or Part Time

(Go to Question J.)

Page 4 of6

Position

no

E. What is the estimated cost of construction of the facility? _ _ _ _ _ _ _ _ __
F. Are you going to build the facility if you do not get a license? _ _ _ _ _ _ __
O. How large of a staff do you plan to have?
Number

Full or Part Time

Position

(Go to question J.)
H. Do you plan to renovate the facility? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
a. What is the estimated cost of renovation?

-----------------

I. How large a staff do you plan to have?
Number

Full or Part Time

Position

(Go to question J.)

J. When did you file your current license application? _____________
K. Do you own or operate any licensed establishment in the City of East Lansing?
If yes, please list name(s) and location(s).

If no, do you have financial interest in any licensed establishment? How much?

(\0
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L. Do you own, operate, or have financial interest in any other business group or

establishment which is also applying for a liquor license in the City of East Lansing?
If yes, please list the given name and address ofapplicant(s).,--'O---L..;:():::..-_ _ _ __

M. As you probably know, the City of East Lansing has many applicants for a license
but very few to issue. If the City Council decided to recommend issuing only Qill:
new license this year, why should it go to you? Why shouldn't we give it to someone
else? How will community life be improved if you get the license? What special
consideration - about you, your business, your plans, your neighborhood - should
we take into account in evaluating your application. Please limit your answer to 200 words
or less.
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WOO~!IS
Oasis
Mediterranean Deli
Woody's Oasis
Liquor License Application

8. Woody's Oasis was founded more than twenty five years ago, providing customers with
healthy, fresh meals. We take pride in using the freshest (never frozen) ingredients, which, when
used by our experienced cooks has allowed us to provide the best Mediterranean food in the
country.
9.
Woody's Oasis Mediterranean Deli
1050 Trowbridge Road
East Lansing, MI 48823
Phone: (517) 351-2280
Woody's Oasis is a casual dining restaurant where customers order at the front counter and wait
for their order number to be called. We also offer online ordering through our website call in
and pick up ordering, and catering for special events. Our dining area is bright and filled with
palm trees, which creates an Oasis type of atmosphere for our customers to enjoy. We have a
second kitchen which is Kosher and are looking to provide Kosher meal options to our menu
II.

Marc Santucci
517-974-7233
5909 Blythefield
East Lansing, MI 48823

Pat Stump
517-482-4395
224 West Willow St.
Lansing, MI 48917

John Vecore
248-770-1307
28211 Kraft Road
Sterling Heights, MI 48310

12. Woody's Oasis on Trowbridge Road started out as a small deli and has expanded over the
years. At our old location at 970 Trowbridge Road we expanded and renovated the restaurant
twice to give our customers more room. Renovations began on our current location in 2009 and

•

•
we were able to relocate in fall of2010. The new building is more modem, and provides our
customers with a more open area and comforting atmosphere. The kitchen was updated and the
latest health and safety equipment and practices are in place there.
13. Woody's Oasis on Trowbridge Road has been open for more than 25 years and we have
always complied with all city ordinances and regulations. When renovating our current location
we took the proper measurements to confonn to current zoning ordinances.
14. A financial investment has already been made to renovate the property in the plaza. We've
received great feedback on the new building, and believe that in order to keep growing and
provide a return on the investment a liquor license would be the next step.
M. As a business that was established and has grown solid roots in East Lansing we take pride in
being a part of this city. We've built relationships with East Lansing and other area residents
over the past twenty five years and we are humbled and thankful for their loyalty and kindness.
We would love to continue growing in this community and believe that a liquor license is the
next step. While other businesses in East Lansing are probably just as deserving, obtaining a
liquor license would be beneficial to our customers and our business. We've had positive
feedback from our customers in regards to selling liquor at our establishment. Three years ago
when we began renovations on the current building we're in, we hoped to eventually offer our
customers the option to have a glass of wine or beer with their meal and enjoy the friendly
atmosphere we strive to provide them with. As the only other sit down restaurant that offers
liquor as a beverage option in the Trowbridge Corridor We hope that acquiring a liquor license
will allow us to not only increase beverage sales, but to increase food sales as well, which would
pennit us to hire more employees.

,

WOO~JIS
Oasis

Mediterranean Deli
Woody's Oasis
Summary of Restaurant Description
A. Location
1050 Trowbridge Road
East Lansing, MI 48823

B. Dining Mix
Woody's Oasis is a casual dining restaurant where customers come up and order at
the front counter until their food is ready and their order number is called. Our
customers enjoy our large selection of vegetarian meals and our unique daily specials.
We offer seasonal specials to change things up and give our patrons even more of a
variety. Some of our cooks have been in the Woody's kitchen for over 20 years and
they use their skills and experience to create authentic Lebanese and Mediterranean
dishes.
During our lunch hours the majority of our customers are professionals on their lunch
break. In the evenings and on weekends we have a lot of families that come in and
spend some quality time together. We also appeal to large groups who meet here to
catch up and enjoy a relaxed dining experience.

C. Evaluation Criteria
Capacity- 110
Hours of Operation- Monday - Friday 1O:OOam-l 0:00pm Saturday 1O:OOam9:00pm Sunday 11 :OOam- 8:00pm. Hours are subject to change with a closing time no
longer than midnight.

Entertainment License- We do not have an entertainment license nor are we
interested in obtaining one.

Management and Operations Experience- Our managers are very experienced with
our restaurant policies and responsible restaurant behavior. They have been a part of

Woody's for several years and treat our customers with the utmost care and respect.
They train employees based on specific guidelines so we can ensure customers' safety
when it comes to food and general cleanliness throughout all areas of the restaurant.
If we were to obtain a liquor license we would establish strict guidelines and policies
so our managers and employees understand and comply with liquor license laws.
Restaurant Type- Our traditional recipes and daily specials that are unavailable at
other restaurants in the area would qualify our food as Unique Cuisine.

June 7, 2012

Chuck Raad
Woody’s Oasis
1050 Trowbridge Road
East Lansing, MI 48823
RE:

Special Use Permit – 1050 Trowbridge Road
Woody’s Oasis

Dear Mr. Raad:
At its June 5, 2012 meeting, the East Lansing City Council acted to approve your
special use permit application to allow for alcohol sales under a Class C liquor license
at the existing Woody’s Oasis restaurant on Trowbridge Road, subject to the following
conditions:
1.

The capacity of the restaurant shall not exceed 110 persons; seating for no less
than 95 diners shall be provided at tables and/or booths. The seating plan shall
be reviewed and approved by the Director of Code Enforcement and the Fire
Marshall in accordance with Building and Fire Code requirements.

2.

Persons under 21 years of age shall not be permitted to enter the premises after
11:00 p.m. unless accompanied by a parent or legal guardian.

3.

The proprietor shall obtain and maintain the required State Liquor License.

4.

The proprietor shall work with the Police Department to develop and
implement an effective security plan and provide for appropriate staff training.

5.

The restaurant shall be designed, operated and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive risk of
harm to the public health, safety or sanitation, interference with vehicular or
pedestrian traffic or parking, or the continuance or maintenance of any
unlawful conduct, public nuisance or disorderly conduct either within the
establishment or on or about the adjacent businesses and public streets, alleys,
parks, parking facilities or other areas open to the public. The proprietor shall
make reasonable effort to report to authorities any unlawful conduct that is
observed from the premises.

Mr. Chuck Raad
June 7, 2012
Page 2

6.

The restaurant shall comply with the requirements and performance standards of for a
“restaurant” as set forth in Section 50-8 of Chapter 50 of the City Code and Chapter 18 of
the City Charter at all times.

7.

The proprietor shall provide to the City Manager reports and business records, in the form
and manner required, by an administrative order to be published by the City Manager and
approved by the City Council, to permit the City to review and determine continued
compliance with the requirements and performance standards of Section 50-8 of Chapter 50
of the City Code and Chapter 18 of the City Charter.

8.

The hours of operation shall not to exceed 12:00 midnight.

If you should have any questions or need additional information regarding the above, please do not
hesitate to contact me at (517) 319-6930.
Sincerely,
CITY OF EAST LANSING

Darcy C. Schmitt
Planning & Zoning Administrator
cc:

City Engineer
Building Official

Attachment J

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823

TO:

George Lahanas, City Manager

FROM:

Lori Mullins, Community and Economic Development Administrator

CC:

Tim Dempsey, Director of Planning and Community Development
Darcy Schmitt, Planning and Zoning Administrator
Laurie Hoffman, Assistant City Clerk

DATE:

September 6, 2012

SUBJECT:

Liquor License Application 313 East Grand River

(517) 319-6930
www.cityofeastlansing.com

Staff is requesting Council consider approval of a Resolution in support of State Side
Deli’s Development District Liquor License at their September 11 meeting. Their Special
Use Permit application for a Class C liquor license has been approved and staff is not
recommending that the one new quota license be used for this applicant. The applicant has
indicated that he would be interested in moving forward with a request to the State for a
Development District Liquor License. Attached is the information that would be provided
to the State if City Council approves the Resolution of support.

RESOLUTION
At a Work Session meeting of the East Lansing City Council called to order by
Mayor Mayor Diane Goddeeris, on September 11, 2012 at ___________.
The following resolution was offered:
Moved by _____________________________and supported by___________________
Request from Spencer Soka., d/b/a State Side Deli Restaurant, for a Development District
Class C Liquor License (with Sunday Sales) to be located at 313 E. Grand River Avenue,
East Lansing, Michigan.
Be considered for Approval

APPROVAL

“ABOVE ALL OTHERS”

DISAPPROVAL

Yeas:_________ ________

Yeas:_________________

Nays:__________ _______

Nays:________________

Absent:________________

Absent:_______________

It is the consensus of this legislative body that the application be:
______________________________________________________________for issuance
(Recommended or Not Recommended)

State of Michigan
Counties of Ingham & Clinton

I hereby certify that the foregoing is a true and complete copy of a resolution offered and
adopted by the East Lansing City Council at a Regular meeting held on September 11,
2012.

__________________________________
Marie E. McKenna, City Clerk
410 Abbot Road, East Lansing, MI 48823

AFFIDAVIT OF CERTIFICATION THAT THE PROPOSED LOCATION IS LOCATED
WITHIN THE REDEVELOPMENT PROJECT AREA
I, Lori Mullins, am the Community and Economic Development Administrator for the
CITY OF EAST LANSING and the primary staff person to the East Lansing Downtown
Development Authority, am familiar with the subject property, 313 E. Grand River Avenue East
Lansing, MI, and I have reviewed its location in relationship with East Lansing’s Redevelopment
Area as established by Resolution of City Council on September 11, 2012. I hereby certify that
the proposed location is located within the Redevelopment Area. I have made this determination
to the best of my knowledge and ability on this eleventh day of September, 2012 in Ingham
County, Michigan.

CITY OF EAST LANSING
A Michigan home rule city

____________________________________________________
Lori Mullins
Community and Economic Development Administrator
September 11, 2012

STATE OF MICHIGAN
COUNTY OF INGHAM

)
) SS
)

On this ____ day of September, 2012, before me, a Notary Public in and for said county
and state, personally appeared the above-named, on behalf of the City of East Lansing, and made
oath that she had read the foregoing Affidavit, by her subscribed, and knows the contents thereof,
and that the same is true of her own knowledge, except as to those matters which are stated to be
upon information and belief, and as to those matters, she believes them to be true.

__________________________________________

ITY OF EAST LANSING
The Home of Michigan State University
LIQUOR LICENSE APPLICATION
May 1 - April 30

FEE: $150.00 for new or transferred liquor licenses

Application for new License: License to sell beer, wine and/or spirits.
Applications for new or transferred licenses shall be made to the City Council through the
City Clerk's office.
(In case of co-partnership or closely held corporation, please have each co-partner or
shareholder complete the questions listed as 1 through 7.)
1. Applicant:
410 Abbot Road
Eust Lunsing. M 14HRB
(517)337-1731
Fux (517) 337-1559
wIVW.ciIYl)(caSllansing.cmn

a) Name

S c kct.
Middle

Last

S+

<j

L \ 0'3 \ SQC\ C Eo
LC'\ Y\ 'S',y\
M \
Number
Street
City
State
c} Phone numbeQ.4'6) SOy -I \ 9£1 Cell phone number(5\1) <6 E:> 3- 0033

b) Address

d) Email address

S

f·e nee r

S 0 ~ 0\

Z 2>

@:3 m

Ot -\l. CO rY\

2. Date of Birth Z. / l.'?J/" 0
3. Citizenship \J

S C\ f\ 1< €. V\

Place of Birth W 0\

r fen I M \

4. If naturalized citizen, time and place of naturalization._ _ _ _ _ _ _ _ _ __

5. Length of time you have been in a business of this nature
(In case of corporation, date charter was issued)

S

'f eel r'S

years and months

6. Have you made application to the City of East Lansing for a similar or other license
_ _ _ _-:-_ __
on premises other than described in this application? _....;Y\~Q
What were the results of that request?
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7. I hereby certify that I have never been convicted of a felony or disqualified to receive
a license by reason of any matter or thing contained in this policy or the laws of the
State of Michigan, have not been convicted of a violation of any Federal or State law
or local ordinance concerning the manufacture, possession or sale of alcoholic liquor,
nor have been adjudicated by any court or state or local administrative tribunal to have
violated any Federal or State statute, or local ordinance, or published regulation
prohibiting discrimination in employment or public accommodations. I also hereby
certify that I will not violate any of the laws of the State of Michigan or of the United
Stat
rdinance oft
. in the conduct of this business should I be granted
0 ILZ.
l!3
Date

Please answer the remaining items on separate sheets of paper.
8. Describe the character of the business and the reason for which it was founded.
9. Give the location, name, drawing, and written description of the business which would
be operated under such license, how the proposed establishment will operate, and
describe any distinguishing or distinctive features regarding food or format. (Please
complete attachment "A" as part of this question and as part of question 14.)
10. Provide a building and plot plan showing the entire structure and premises and in
particular the specific areas where the license is to be utilized.
(Plans should demonstrate adequate off-street parking, lighting, refuse disposal
facilities, handicap accessibility and, where appropriate, adequate screening and
noise control in conformity with applicable City ordinances, and adequate facility for
preparation and service of food in such variety and amount to be considered a restaurant.)
11. Provide the name, address and phone number of at least three character references.
12. Provide a written history of the business activities of the applicants(s), if any.
13. Provide evidence that the establishment will conform to the current standards of
existing building ordinances, and other municipal laws and regulations, and that all
new applicants conform to the current zoning ordinances.
14. Provide a written statement describing the financial investment to be made by the
applicant to establish the business and an estimate of the increase in real and/or
personal property state equalized valuations to be generated thereby.
1S. Provide evidence to show the applicant(s) has the financial ability to complete
the project according to the plans and within a reasonable period of time.

Page 2 of6

8. Describe the character of the business and the reason for which it was
founded.
Stateside Deli is a family owned and operated business. The owners have
always have always had a passion for restaurants, in particular, New York Style
Deli's. Spencer Soka, the owner, owned a Verizon store in Okemos, and felt the
Lansing area was missing a traditional style deli. He wanted to bring a unique flavor
to the area.
The deli has a warm environment with friendly service, cleverly named
sandwiches. The menu offers sandwiches, soups, salads, sides, desserts, and oldfashioned soda. The meats are always cooked and smoked fresh; we specialize in
same day catering.

9. How would the proposed establishment operate? Describe any
distinguishing or distinctive features regarding food or format.
The restaurant would operate with a full service staff, with sit down service
or carryout orders available. Liquor, beer and wine will be served until 12am. The
menu would change slightly to reflect an emphasis on cuisine style dining as
opposed to fast food dining. The newer menu will seek to shift from sandwiches and
soups towards pastas and pizza and appetizers such as calamari and spinach dips.
The gourmet stuffed sandwiches that East Lansing has come to love will also remain
on the menu. The environment will remain family friendly and cater to existing
customers as well as new customers.
The interior of the restaurant will undergo a few changes. The decor will be
more contemporary and a carryout window will replace the existing office area.
When customers are greeted at the door, they will be asked whether they would like
to order a carryout, sit down, or take a seat at the bar.

10. See attachment

11. References:
Brad Ballein
421 E. Grand River Avenue
East Lansing, MI 48823
(517) 290-4866
Alan Wolfe
2298 Bennett Road
Okemos, MI 48864
(517) 256-2507
George Eyde
4660 S Hagadorn Rd Suite 660
East Lansing, MI 48826

(517) 819·0351

12. Provide a written history of the business activities of the applicants.
Managed and worked in restaurants since the age of 16, managed a gym for five
years, ran a very successful cellular store while owning and operating two
restaurants.

13. Provide evidence that the establishment will conform to the current
standards of existing building ordinances, and other municipal laws and
regulations, and that all new applicants conform to the current zoning
ordinances.
There will be no structural changes made to the location or the building
therefore, it will still conform to current zoning ordinances.

14. Provide a written statement describing the financial investment to be
made by the applicant to establish the business and an estimate of the
increase in real and/or personal property state equalized valuations to be
generated thereby.
We estimate to invest approximately $75,000 in order to achieve the
atmosphere of a sit down style restaurant and bar. Obtaining this license would
increase the value of the real property substantially from a quarter million to a half
a million dollars. The increase in personal property would be $60,000 minimum.

15. Provide evidence to show the applicant has the financial ability to
complete the project according to the plans and within a reasonable amount
of time.
The is another Stateside Deli location in Okemos and remodeling will be
completed within a month.

CITY OF EAST LANSING, MICHIGAN
APPLICATION FOR LIQUOR LICENSE
ATTACHMENT"A"
A. Is the business in operation now? ~e5

If yes:

i \{ e£A rS
How long have you been associated with it? 00 +Vl "J fC,l r S
In what capacity? 0 W n e ("! Q ~ e rOot 0 rim 01 VI 01 Cj e '('

a. How long has it been in operation at that address?
b.
c.

(Go to question B.)

If no:
d. Do you need to build a facili
please explain:
~e

at the above address? If yes, go to question e. Ifno,
(). C\ .
~-r 3 \ _
... a

s+

Aveoue

GvqY\c\ Y2.\\Ie('

w\\\ (emC1\Vl

e. Do you have building permits? If yes, then go to question f. If no, when do you
plan to get them?
\ {) \ 01 '" -t- 0
0 \0 ~ Oi -.. V"\ -t Yl e VI\
\

\0 j

-\--\.-1 e f \( S + 0 '\ sec 0

f. When do you think construction will begin?

g. When do expect it to be completed?

\f\

c\

e,'l

wee \L c f-

-\-\t1 e e V\ do,"" P\ vfJ us t

£> 'I -t-\tie eV\d ot

(Go to question E.)
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~v

3u sf

B. Do you have plans to make renovations or additions to it? If yes, describe briefly.

S e ,?, 01 (

01 \-- e-t-"\r\ e

\0 V\ (""

Ci\ VI

d

i-\tl e

\G::. \ t- c'vl e V'\

,

C. How large is the current staff of the business?
Number

Full or Part Time

Position
coo~s)

~

~v\\

4-

'? 01(" ~

c.OIs"'\ers

-Hme
+\('<1 e

co oK. S ""

Cc7\S h,eKS

D. Do you anticipate an increase in the size of the staff if you obtain a license? ~

es

a. How many people will you add?
Position

Full or Part Time

Number

cooKS) Ct/isV\\ers

j

~

"" 01 \ -r( e. sse S

full -hme

COD

\.0

(.)Ol("t

~\ '<Y\

e..

I

(Go to Question J.)
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\:::..s)

wO\ \T

cas \;, ·\erS)

~t-IA F~

E. What is the estimated cost of construction of the facility? _ __
F. Are you going to build the facility if you do not get a license? _ _ _ _ _ _ __
O. How large of a staff do you plan to have?
Number

Full or Part Time

Position

(Go to question J.)

-i-t-€.;.......,;;;S-------------What is the estimated cost of renovation? 1> 1 c:::» 0 00
-------+.-------------------

H. Do you plan to renovate the facility?
a.

I. How large a staff do you plan to have?

Full or Part Time

Number

C:)

i.D

~ul\ t\{Y)e
00l(i:;,

t;\m e

Position
coo~S I WCX\1-

st (A f ~

coo ~ '5. 1

COl s\I\\e ,s
W l/I i.-t"

StOl \=~L cc,s\l\\e(s

I

(Go to question J.)
J. When did you file your current license application? ---:\'1\
__0._,,"""',_1-_0_'____
2
_
K. Do you own or operate any licensed establishment in the City of East Lansing? \') 0
If yes, please list name(s) and location(s).

no
If no, do you have financial interest in any licensed establishment? How much?
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L. Do you own, operate, or have financial interest in any other business group or
establishment which is also applying for a liquor license in the City of East Lansing?
If yes, please list the given name and address of applicant(s) . --.;.'0_0_ _ _ _ __

M. As you probably know, the City of East Lansing has many applicants for a license
but very few to issue. If the City Council decided to recommend issuing only one
new license this year, why should it go to you? Why shouldn't we give it to someone
else? How will community life be improved if you get the license? What special
consideration - about you, your business, your plans, your neighborhood - should
we take into account in evaluating your application. Please limit your answer to 200 words
or less.

f) e Cit sese e

eft t f

(A

CV\

e-d sV\ee+.
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The owner, Spencer Soka grew up in Southfield, Michigan and had never
ventured to East Lansing prior to moving to Okemos and opening his first Stateside
location. Eventually, he felt the urge to grow his business and sought out a new
location. After going out to different restaurants and bars in East Lansing and
meeting residents of the community, he fell in love with the area, opened Stateside
Deli East Lansing and even purchased a home in East Lansing.
Stateside Deli came to East Lansing in 2010 and brought a totally new
concept to East Lansing. We are trying to improve on that uniqueness with our new
dining style menu. We hope that people associate their experience at Stateside Deli
with East Lansing. They will remember our mile high sandwiches, upscale pastas,
gourmet pizza and great friendly service. We hope to become the restaurant that
alumni reminisce about, the restaurant that parents bring their children to, the place
to be on football days and the reason people drive an hour or two to East Lansing.
Many current liquor establishments in East Lansing cater specifically to
students and the college atmosphere, we wish to cater to not only students, but
residents of East Lansing, business profeSSionals, parents of students, alumni and
even children by offering a clean, family restaurant-style atmosphere. Given the
opportunity to obtain this license, will allow us to be one step closer to becoming a
fixture of East Lansing and giving back to the community who gives us a chance to
live our passion everyday.
We are making many changes to achieve a full service concept. We are
developing a carryout system that will keep our current grab and go service, wait
staff for servicing customers and providing beverages and a bar for those who wish
to have their beverages in a casual setting. Our new menu will still include our mile
high sandwiches that East Lansing has come to love, and many new additions
including pizza, pastas and gourmet appetizers like calamari and spinach dips.

July 17, 2012

Spencer Soka
3552 Meridian Crossing Drive
Suite 580
Okemos, MI 48864
RE:

Special Use Permit – 313 East Grand River Avenue
State Side Deli

Dear Mr. Soka:
At its July 10, 2012 meeting, the East Lansing City Council acted to approve your
special use permit application to allow for alcohol sales under a Class C liquor
license at the existing State Side Deli restaurant, subject to the following conditions:
1.

The capacity of the restaurant shall not exceed 50 persons. The seating plan
shall be reviewed and approved by the Director of Code Enforcement and
the Fire Marshall in accordance with Building and Fire Code requirements.

2.

Persons under 21 years of age shall not be permitted to enter the premises
after 11:00 p.m. unless accompanied by a parent or legal guardian.

3.

The proprietor shall obtain and maintain the required State Liquor License.

4.

The proprietor shall work with the Police Department to develop and
implement an effective security plan and provide for appropriate staff
training.

5.

The restaurant shall be designed, operated and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive risk
of harm to the public health, safety or sanitation, interference with vehicular
or pedestrian traffic or parking, or the continuance or maintenance of any
unlawful conduct, public nuisance or disorderly conduct either within the
establishment or on or about the adjacent businesses and public streets,
alleys, parks, parking facilities or other areas open to the public. The
proprietor shall make reasonable effort to report to authorities any unlawful
conduct that is observed from the premises.

Mr. Spencer Soka
July 17, 2012
Page 2

6.

The restaurant shall comply with the requirements and performance standards of for a
“restaurant” as set forth in Section 50-8 of Chapter 50 of the City Code and Chapter 18 of
the City Charter at all times.

7.

The proprietor shall provide to the City Manager reports and business records, in the
form and manner required, by an administrative order to be published by the City
Manager and approved by the City Council, to permit the City to review and determine
continued compliance with the requirements and performance standards of Section 50-8
of Chapter 50 of the City Code and Chapter 18 of the City Charter.

8.

The restaurant shall close no later than 12:00 midnight daily.

If you should have any questions or need additional information regarding the above, please do
not hesitate to contact me at (517) 319-6930.
Sincerely,
CITY OF EAST LANSING

Darcy C. Schmitt
Planning & Zoning Administrator
cc:

Brad Ballein
City Engineer
Building Official

Attachment K

PUBLIC WORKS AND ENVIRONMENTAL SERVICES
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PUBLIC WORKS AND
ENVIRONMENTAL
SERVICES
1800 E. State Road
East Lansing, MI 48823
Mailing Address:
410 Abbot Road
East Lansing, MI 48823
(517) 337-9459
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Todd Sneathen, Director of Public Works

DATE:

September 6, 2012

SUBJECT:

Purchasing Policy
Local Purchasing Preference Provision

Based on the discussion of the local purchasing preference provision with City Council on
August 20, we have provided an additional document, see attached, which summarizes the
construction projects that Public Works has competitively bid since 2009. As you can see
from the document, on the City administered contracts, we have no contractors that qualify
under the definition of a local vendor, we only have regional vendors. The majority of the
sidewalk construction projects have only regional bidders which is to be expected based on
the scope and dollar value of the project. As the dollar value and the complexity of the
construction projects increase, we are receiving bid submittals only from regional vendors
on these projects.
Based on the contract summary, it continues to be staff’s recommendation that the local
purchasing preference provision of the purchasing policy be amended to add as an
additional exception any construction contract estimated to cost over $250,000.
Staff will be in attendance at the September 11, City Council work session to further
discuss and answer any question.

CITY'S PREFERENCE
POLICY APPLIES

# BIDDERS
TOTAL &
(REGIONAL)

IS LOW BIDDER
REGIONAL

OTHER BIDS
WITHIN 5%

NO MDOT
NO MDOT
NO MDOT

9 (4)
9 (4)
2 (2)

NO
NO
YES

3 (3)
1 (0)
1 (1)

LOCAL STREETS
2012 NO PROJECT
2011
2010
2009

YES
YES
YES
YES

4 (4)
6 (4)
5 (5)

YES
YES
YES*

1 (1)
0
3 (3)

ALBERT/GROVE SEWER & PVMT

YES

2 (2)

YES

0

YES

4 (3)

NO

0

YES

4 (4)

YES*

0

YES
YES
YES

2 (2)
2 (2)
1 (1)

YES*
YES*
YES*

UNIT PRICES ONLY
UNIT PRICES ONLY
UNIT PRICES ONLY

NO CDBG

3 (3)

YES*

0

YES
YES

7 (0)
8 (0)

NO
NO*

0
3 (0)

MAJOR STREETS
2012
2010/2011
2009

HAZARDOUS SIDEWALK
2011/2012
2010 NO PROJECT
2009
MISC SIDEWALK REPAIRS
2012
2011
2010
2009 PART OF HAZ SW
DIVISION ST SIDEWALKS
PARKING STRUCTURES
2012 DIVISION ST
2011 GROVE ST

* LOW BID WAS LESS THAN $250,0000

Attachment L

CITY MANAGER
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
OFFICE OF THE CITY
MANAGER
410 Abbot Road
East Lansing, MI 48823
(517) 319-6920
www.cityofeastlansing.com

TO:

East Lansing City Council

FROM:

George Lahanas, City Manager

DATE:

September 6, 2012

SUBJECT:

Restructuring of Code Enforcement and Neighborhood Conservation

The purpose of this memorandum is to recommend to the East Lansing City Council
changes to the Department of Code Enforcement and Neighborhood Conservation in order
to improve service efficiency and effectiveness. The recommended changes include a new
organizational structure, strengthening the culture of communication and enforcement, and
implementation of the new, integrated, enterprise software. Overall, the City has dedicated
and highly competent employees providing services to our community. We also recognize
that challenges in organizations generally result from process and systems shortfalls and
not from the people within the systems. It is our intent in this memorandum to establish the
organizational structure and broad goals for improvement. It is not the intent, at this level,
to recommend improvements or changes to specific processes. The specific, technical
aspects of code enforcement processes will be reviewed by the supervisory and direct
service employees who work with, and have the expertise in this area.
Organizational Structure
Currently, the Department of Code Enforcement and Neighborhood Conservation is a
stand-alone department. However, based on the close affiliation of work and need for
seamless communication, we recommend combining the existing Code Department with
the Department of Planning and Community Development, creating one Department of
Community Development and Code Enforcement. The leadership of this department will
come from the existing Director of Planning, Mr. Tim Dempsey. Mr. Dempsey has
experience overseeing a department that includes both functions during his service with the
City of Saginaw, and he is an experienced and capable manager. The unified department
will facilitate greater communication and more complete oversight of projects from
inception to completion. This combining of Departments requires Council action. If the
City Council concurs with my recommendation, we will place the restructuring on the
agenda for approval at the next regular City Council session.

CITY MANAGER
Quality Services for a Quality Community

Strengthening Department Culture
While an existing interdepartmental work team promotes information sharing among
departments, it is our expectation that this new structure will strongly support a culture of
communication; strict compliance to applicable local, state, and federal codes and statutes;
and an expectation that all employees are able to voice concerns. Reinforcing this culture
will be an ongoing activity that will remain at the forefront of department meetings,
fostering improved teamwork. An improved culture of communication, enforcement, and
teamwork will be the underpinning of greater employee accountability. It is our view that
a long-term commitment to a culture of strict code compliance and reporting concerns will
result in the desired organizational improvement either by employees adopting the culture
or through employee turnover.
Implementing Integrated Software
The Departments of Code, Planning and Assessing currently utilize an integrated software
package; however, due to delays in organization-wide implementation, its full potential has
not been achieved. It is our strong opinion that the new ERP system currently under City
consideration will be implemented, along with our cultural adjustments, to realize a
transparent and accountable system that addresses process improvement. It is our
expectation that the implementation of these improvements begin immediately after
Council’s action.

Amy Schlusler-Owens,
Community Development Specialist II
Heather Pope,
Community Development Specialist II
Terri Soliday,
Administrative Assistant

Lori Mullins,
Community & Economic
Development Administrator
Tom Fleury,
Assistant Parking Administrator
Caleb Sharrow,
Parking Operations Coordinator
Karen Zaengle,
Administrative / Accounting Clerk

Tim Schmitt,
Community Development Analyst
Rebecca Urdiales,
Administrative Secretary

Communications Department
updated August 2012

Denise Kenny,
Administrative Clerk

TBA,
Building & Code Administrator

Nate Foltz,
Plumbing & Mechanical Inspector
John Gross,
Plumbing & Mechanical Inspector
Jim Hoffman,
Building Inspector
Scott Weaver,
Electrical Inspector

Ann McAuliffe,
Administrative Clerk
Greg Savoie,
Housing Inspector

Annette Irwin,
Code Enforcement & Neighborhood
Conservation Administrator

DRAFT

Dan O’Connor,
Parking Administrator

Darcy Schmitt,
Planning & Zoning Administrator

Tim Dempsey,
Director

City of East Lansing, Michigan
COMMUNITY DEVELOPMENT AND CODE ENFORCEMENT

Attachment M

McGINTY, HITCH, HOUSEFIELD, PERSON,
YEADON

& ANDERSON, P. C.

MEMORANDUM

TO:

East Lansing City Council

FROM:

Thomas M. Yeadon, City Attorney I

RE:

PROPOSED FIREWORKS ORDINANCE

DATE:

September 6, 2012

----1"'-'(

Pursuant to Council's request, I have drafted an ordinance which would make it illegal to
ignite, discharge, or use consumer fireworks in the city of East Lansing on any day other than the day
preceding the day of or the day after a national holiday.
I would note that as in the state statute, national holidays are not identified. The State Police
have published a bulletin indicating that they are relying on a United States Code section to identify
the national holidays as New Year's Day, Maltin Luther King Day, Washington's Bilthday
(Presidents' Day?), Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving Day, and Christmas Day. I am happy to incorporate those holidays into our code even
though they are not so specified under the state statute. I would like to discuss the pros and cons as
well as answer any additional questions or concerns you may have at the next available work session.
bks
Enclosure

Introduced:
Public Hearing:
Adopted:
Effective:

________
________
________
________

CITY OF EAST LANSING
ORDINANCE NO.________

AN ORDINANCE TO AMEND ARTICLE II - FIRE
PREVENTION CODE - OF CHAPTER 16 - FIRE PREVENTION
AND PROTECTION - OF THE CODE OF THE CITY OF EAST
LANSING BY MAKING FURTHER LOCAL CHANGES TO
THE NFPA FIRE PROTECTION CODE, NFPA 1, 2000
EDITION, KNOWN AS THE EAST LANSING FIRE
PROTECTION CODE, AS ADOPTED AT SECTION 16-31 AND
AMENDED BY SECTION 16-33 BY AMENDING THE
PREVIOUSLY ADDED SECTION 16-1.1 AND TO ADD
SECTION 26-66 TO DIVISION 2 - DISORDERLY CONDUCT OF CHAPTER 26 - OFFENSES - TO THE CODE OF THE CITY
OF EAST LANSING TO PROHIBIT THE IGNITION,
DISCHARGE AND USE OF CONSUMER FIREWORKS.

THE CITY OF EAST LANSING ORDAINS:
The NFPA Fire Prevention Code, 2000 Ed, as adopted by section16-31 and amended by section
16-33 of Article II of Chapter 16 of the Code of the City of East Lansing is hereby further
amended by amending previously added section 16-1.1 to read as follows:

16-1.1. Except as otherwise authorized by this code, tThe possession, storage ignition, discharge
and use and handling of consumer fireworks is prohibited governed by Sec. 26-66 of Division 2 Disorderly Conduct - of Chapter 26 - Offenses of the Code of the City of East Lansing. The City
Fire Marshall and his or her designees shall have the authority to enforce that section of the code
and issue appearance citations or civil infraction citations as appropriate.
THE CITY OF EAST LANSING FURTHER ORDAINS:
Section 26-66 is added to Division 2 of Chapter 26 of the Code of the City of East Lansing to
read as follows:
Sec. 26-66. Consumer fireworks.

(a)
(b)

No person shall ignite, discharge or use consumer fireworks except on the day
preceding, the day of, or the day after a national holiday.
For purposes of this section, consumer fireworks means fireworks devices that are
designed to produce visible effects by combustion that are required to comply
with the construction, chemical composition, and labeling regulations
promulgated by the United States Consumer Product Safety Commission under 16
CFR parts 1500 and 1507, and that are listed in APA standard 87-1 3.1.2, 3.1.3 or
3.5. Consumer fireworks does not include ground and handheld sparkling devices
as that phrase is defined under APA standard 87-1, 3.1.1.1 to 3.1.1.8 and 3.5.
APA standard 87-1 refers to the 2001 APA standard 87-1, standard for
construction and approval for transportation of fireworks, novelties, and theatrical
pyrotechnics published by the American Pyrotechnics Association of Bethesda,
Maryland.

Attachment N

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Tim Dempsey, Director – Planning & Community Development/CENC
Annette Irwin, Assistant Director - CENC

DATE:

September 7, 2012

SUBJECT:

St. Anne Update

There are three areas that we wanted to update Council on regarding the St. Anne project:
status of outstanding items on the temporary certificate of occupancy, communication from
City Construction on the four outstanding items in the City’s letter dated August 15th , and
status of C2AE updating their August 7th letter.
Outstanding Items on Temporary Certificate of Occupancy
Per our building inspector, the following items listed on the temporary certificate of
occupancy for the residential units on floors 2-4 are considered complete:
1. MBC 1011.3 Signage. Provide tactile exit signage which includes Braille at each
door to an egress stairway, exit passage way and exit discharge.
2. MBC 1022.6 Floor identification signs. Provide a sign at each floor landing in
the exit enclosures designating the floor level. Signs shall also state the story of,
and the direction to, the exit discharge and the availability of roof access from the
enclosure for the fire department.
3. MBC 1503.2 Roof flashing. Flashing shall be provided, installed in such a
manner so as to prevent moisture entering the wall and roof at the 5th floor.
4. MBC 110. Signage. Provide accessible signage at each apartment unit
identifying the apartment number, which includes tactile lettering and Braille.
5. ICC/ANSI 407 Elevators. Elevator car doors shall remain open a minimum of 3
seconds when answering a call. Door reopening time shall be a minimum 20
seconds.
This leaves one remaining item open on the temporary C of O which is MBC 1203.4
Ventilation. Openable windows shall be provided insect screens.
Outstanding Items on the Letter Dated August 15th
We received communication from Mr. Reyers at City Construction that the geotechnical
evaluation is being completed, SME is providing a letter on the special inspection reports,
and a firm has been contracted to address the elevator shaft issue. We have provided
additional clarification on the auger cast pile calculation request.

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

C2AE’s Update of the August 7th Letter
We will not have an updated letter from C2AE until next week at the earliest. We are
working to secure a current update of the initial report to provide Council with a clearer
picture of all the issues that have been resolved and the four that remain outstanding from
the City’s August 15th letter. We are working to secure that update prior to Tuesday
evening if at all possible.

Attachment O

BLOCK PARTY/STREET CLOSURE REQUEST
EAS&S.f)J)§H~posit is required 0 Cash
Name of organization making request
Description of event

pst Check (made payable to East Lansing City Clerk)
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Approval by City Council is required for street closures.
All required documents must be submitted with a deposit to the City Clerk, 410 Abbott Rd., East
Lansing, M148823. Requests must be received by 5 p.m. Tuesday in order to be placed on the
next City Council agenda. You may also fax your request to the attention of City Clerk at
(517)337-1607.
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PETITION FOR BLOCK PARTY/STREET CLOSURES
Approval in writing from the property owners or tenants where the block party is being held in accordance
with Policy Resolution 2005-2 Revised Guidelines for Approval of Block Parties.

Date and time for street closure
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Block and street area to be closed -+1-!::::.~s....l.::;D.....!~:::L.&....&.d~~=--"'!>-~~~~

Rain date (if applicable) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

NAME OF PROPERTY
OWNER OR TENANT

SIGNATURE

ADDRESS
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