DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community

MEMBERS
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Brad Ballein
Lynsey Clayton
Colin Cronin
James Croom
David Krause
Eric Rosekrans
Mayor Nathan Triplett

Staff Liaison
Lori Mullins
(517) 319-6930

City of East Lansing
DEPARTMENT OF
PLANNING BUILDING
AND DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823

AGENDA
August 27, 2015 – 12:00 p.m.
Conference Room A – 2nd Floor
410 Abbot Road
1)

Call To Order
A) Roll Call
B) Approval of Agenda
C) Approval of Minutes
i. July 23, 2015 (attachment)

2)

Financial Reports
A) Treasurer’s Report for July 2015 (attachment)
B) Fund Balance Analysis (handout)

3)

Written Communications
A) Referral Letter for Policy Resolution No. 2014-12 – Concessionaires and
Food Trucks (attachment)
B) Letter to Velvet – A Candy Store (attachment)
C) Letter to Starbucks Coffee (attachment)

4)

Communications from Staff
A) Park District Update
B) Artist Alley Kick-off/Creative Placemaking Summit (attachment)

5)

Communications from Audience

6)

Business Agenda
A) Special Use Permit – 313 E. Grand River and north half of 317 E. Grand
River – Tin Can (attachment)
B) Special Use Permit Modification– 300 M.A.C. – Marriott Lobby Greatroom
Restaurant (attachment)
C) Special Use Permit Modification – 254 W. Grand River – Crunchy’s
(attachment)
D) Ordinance 1348 – Building Height (attachment)
E) Ordinance 1347 – Maximum Number of Bedrooms (attachment)
F) Lot 1 Ad Hoc Committee

7)

Old Business Agenda

8)

Committee Reports
A) Executive and Finance Committee (Dewan)
i. Synopsis of August 18, 2015 Meeting (attachment)

(517) 319-6930
www.cityofeastlansing.com
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8)

Committee Reports
B) Business and Market Development (Rosekrans)
i. There was no meeting.
C) Public Policy (Ballein)
i. Synopsis of August 18, 2015 Meeting (attachment)
D) Project and Infrastructure Development (Cronin)
i. Synopsis of August 18, 2015 Meeting (attachment)

9)

Reports from Chair and Board Members
A) Parking Task Force (Dempsey)
i. Synopsis of August 12, 2015 Meeting (handout)
B) Downtown Management Board (Jester)

10)

Announcements/Board Member Comments

11)

Adjournment
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MEMBERS
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Brad Ballein
Lynsey Clayton
Colin Cronin
James Croom
David Krause
Eric Rosekrans
Mayor Nathan Triplett

MEETING MINUTES
July 23, 2015 - 12:00 p.m.
Conference Room A, 2nd Floor
410 Abbot Road

Present:

William Mansfield, Brad Ballein, David Krause, Peter Dewan,
Douglas Jester, Lynsey Clayton, James Croom

Absent:

Mayor Nathan Triplett, Eric Rosekrans, George Lahanas, Colin
Cronin

Staff Members Present:

Lori Mullins, Terri Soliday, Scott House, Kristin Shelley, Tom
Yeadon

Guests:

Tom Eckhardt, Paul Schmitz, Jim Anderson, Chris Root, Ralph
Monsma, Alice Dreger, Jim Anderson, Steven Reed

Staff Liaison
Lori Mullins
(517) 319-6930

City of East Lansing
DEPARTMENT OF
PLANNING, BUILDING &
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

1)

Call to Order

The meeting was called to order at 12:06 p.m. by Chair Mansfield.
A) Roll Call
At the taking of the roll, Mayor Triplett, Rosekrans, Clayton, Cronin, and Lahanas were
absent.
B) Approval of Agenda
Mansfield added under Communications from Staff an item 4D regarding the East Lansing
Marriott Special Use Permit modification. Mullins noted that Eliot Singer sent an e-mail
regarding the Park District. Jester moved to approve the Agenda as amended; Dewan
seconded the motion. Vote: All yeas, motion carried unanimously.
C) Approval of Minutes
i. June 30, 2015
Jester moved to approve the minutes of June 30, 2015 as written; Dewan seconded the
motion. Vote: All yeas, motion carried unanimously.
Clayton arrived at 12:07 p.m.
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2)

Financial Reports
A) Treasurer’s Report for June 2015

Mullins said this is the last Treasurer’s Report for the fiscal year, which will be updated for the
board’s review following the audit. She reported expenditures were below what was projected. She
indicated she will provide a Fund Balance Analysis next month.
3)

Written Communications
A) Request for Proposals from MSU – Master Lease for Apartment Units for Visiting
Faculty Housing (passed out at meeting)
B) E-mail from Eliot Singer regarding Park District (e-mailed to the Board)
C) Form-Based Code Training Session leaflet

4)

Communications from Staff
A) Park District Update

Mullins said we have been working through the due diligence. The Board asked for additional legal
history review, and we provided the National Development Council that information. The Board
asked the applicant for a history of their projects and litigation, and that was sent to City Attorney
Tom Yeadon along with a list of projects which they completed.
Yeadon said he had asked for a list of projects that Strathmore and Crouch have been involved in and
projects where there has been litigation, which they provided to him. He said there was one case
which was not disclosed. Jester asked how much time it would take to research the cases that were not
on the list. Yeadon answered over the Internet he can search all cases which made it to the Court of
Appeals level, which he has done. He indicated to find cases on Circuit and District Court dockets
would be a time-consuming process.
Yeadon stated he provided Mullins with proposed revisions to the development agreement. One of the
concerns is if we enter into a development agreement, we could be brought into litigation by the
lenders. He stated there is language in the contract that there are no third-party beneficiaries, but he
drafted an additional clause which would add further protections. There would be a requirement that
the developer obtain the release of any current claims or future claims that the lender would have.
Yeadon said we are protected as much as we can be; the lender would not be able to sue us if the
developer can obtain a release.
Mullins added from her discussions with the applicant, without the agreement, they cannot move
forward. In discussions with the lenders, she said they are still engaged and are concerned that the
MBT credits of $10 million would expire with further delays. To receive the MBT credits, the project
needs to be completed by mid-2018. She stated that the lenders did not comment on litigation, but it
was acknowledged. Yeadon said language would be inserted in the beginning of the development
agreement stating that 60 days from signing of the agreement, the developer would have to show that
the other litigation is resolved.
When asked about the undisclosed litigation, Yeadon said it is published in the Court of Appeals. It
wasn’t a development agreement, but it speaks to Mr. Chappelle’s integrity.
Eckhardt described the details of the case which Mr. Schultz had against Scott Chappelle.
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Yeadon said the litigation resulted in a judgment against Chappelle. They were unable to collect due
to insolvency of the LLC. The Plaintiff sued and the Court of Appeals affirmed the Circuit Court
judgment that there was a fraudulent transfer by Chappelle in order to avoid a judgment. Eckhardt
disagreed. He said the statute which covers transfers is very broad and general.
B) Infrastructure Presentation, Scott House, Director of Public Works
Scott House, Director of the Department of Public Works and Environmental Services, gave an update
on the City’s aging infrastructure, which includes streets, water and sewer. He said the current
Wastewater Treatment Plant was built in 1927 and needs many renovations. Staff is waiting to see
what we receive from the State for street funding. Jester suggested that street trees be put on a
replacement schedule, and that the Department of Public Works should think about communication
cabling for reliability purposes and moving some power lines underground. He recommended putting
in conduit when major streets are being improved.
C) Makerspace – ELPL Makerstudio Update
Kristen Shelley, Director of the East Lansing Public Library, passed out a report on the Makerspace,
which is located in Suite 212 in the Marriott. She said this was to be a pop-up Makerspace for five
months. She reported that renovations to the Library will start when Abbot Road reconstruction is
finished, and they will not have room for the Makerspace in the Library, so they just extended the
lease in the downtown through May of 2016. She indicated on August 25 at 1 p.m. Congressman
Bishop will be coming to see the Makerspace, and DDA members are invited to attend.
D) 300 M.A.C. Bistro 43 Special Use Permit
Mullins said they are requesting to stay open an hour later until 1 a.m. She reported that last evening
the Planning Commission acted to recommend keeping them open until 2 a.m. at their discretion for
specific events. This recommendation is going to City Council, which will set the public hearing for
September 1. She said this will be on the DDA’s business agenda in August.
Mullins also advised on the August DDA agenda there will be a Special Use Permit application from
the Tin Can are requesting a 2 a.m. closing time. They purchased the former Stateside Deli at 313 E.
Grand River Avenue. She added that Crunchy’s is requesting an SDM license; this will also be on
their August agenda.
Mansfield said the Public Policy Committee will discuss these Special Use Permits at their August
meeting.
5)

Communications from Audience

Jim Anderson, 968 Roxburgh, said he was speaking as a member of Neighborhoods First, but mostly
as a homeowner and taxpayer. He asked where the money is to subsidize the Park District developer.
He said after going through Public Response documents, he estimates there is about $12 to $15
million of real capital in the $100 million project; all the rest is subsidies and debt. He said in the July
17th memo regarding the PDIG agreement; the list of projects provided by the developer did not
include projects which were in litigation. He stated we are at a stage where we need documents, not
just references to telephone conversations with lenders. He asked if a new lender would be free to
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litigate against the City if the current lender signs a release but is replaced by another lender. He felt
the DDA should pay more attention to Eliot Singer’s documentation and Public Response.
Ralph Monsma, 1350 Red Leaf Lane, noted the discussion with regard to pending budget issues
during Scott House’s presentation; i.e. infrastructure costs, and asked if the City has the money to
improve the parks and street trees. He said a tennis court in Pinecrest will be removed because there
has been no maintenance. He stated a lot of money has gone into this project for design and legal fees,
and the legal study came back with a warning flag. He felt the City should not get entangled in this
project at this time.
Alice Dreger, 621 Sunset Lane, said she would like the area to be redeveloped. Regarding the legal
review, she said the City wanted someone external so no one local would have to take the heat for
what they find. She noted that PDIG has a lot of owners. She felt that all information which Yeadon
finds should be made public. She said the more we ask Yeadon to do, the more money it costs, and we
can’t afford it. She asked how much more money will be spent on this before capitalism does its work
and said there comes a point where you cut your losses. She noted if this goes into foreclosure,
another developer may be able to develop it. She said there are multiple law firms which have
represented PDIG. She referred to a letter dated June 10 from an attorney representing PDIG stating,
“My client has received all necessary approvals from the City of East Lansing and the State of
Michigan and is proceeding to close on the $71 million construction facility in the next several
weeks.” She felt that signing a development agreement will get us into more delays and uncertainty.
She advised to let the property go into foreclosure and hope that someone buys it at a reduced price
and builds a project.
Tom Eckhardt said other than with the changes which Yeadon presented today, the development
agreement has been vetted for months by staff, members of the DDA, and Clark Hill. He stated on
page 9 of the development agreement, even without Yeadon’s addition, it requires that the developer
obtain a bond for construction of the public infrastructure for 125% of the cost. He said also on page 9
is a requirement that the developer obtain a demolition and site restoration bond for 125% of the cost.
He indicated even if the building is not built, the site would be demolished and covered over as a
vacant lot. He said on page 14 it states if the developer is unable to provide sufficient financial
assurances that do not have identifiable deficiencies within 90 days, the City may at its option and in
its sole discretion terminate this agreement by delivery of notice of termination to the developer. On
page 30, Subsection n), it states that the developer cannot sue the City for any damages; all the
developer can do is sue the City for not agreeing to do what it agreed to do in the development
agreement. If the developer fails to comply with the terms of its loan agreement, in Subsection o) all
collateral and development agreement documents will be assigned to the lender, who will step in and
take over the project. He noted the SUP/site plan runs with the land. He indicated there will be no
construction commencing until the loan is approved and the applicant obtains the necessary approvals
it needs to convince the lender to make the loan. He advised that the lender performed extensive due
diligence to agree to make a $72 million loan. Eckhardt asked that the process be moved forward. He
said City Council still has to agree; and if at any time the City is unhappy with the financial
assurances, it can terminate the agreement.
6)

Business Agenda
A) Concessionaires and Food Trucks

Mullins said the DDA instituted a pilot program which allowed food trucks to locate in East Lansing
for only the cost of the application fee during a trial period. She said the Public Policy Committee
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reviewed the program, and noted that only one food truck participated. She said in a survey to local
businesses asking whether food trucks and vendor trucks should be allowed to operate in East
Lansing, the majority of respondents (18 different businesses) thought food trucks were a positive
thing; 11 businesses did not. The Public Policy Committee at their meeting recommended that the
DDA make a recommendation to City Council to rescind the policy resolution related to
concessionaires and food trucks because the DDA has been unsuccessful in attracting quality vendors.
She said there has not been much interest from food trucks to locate in East Lansing, this program
takes a lot of staff time, and a lot of businesses object to it. Mansfield stated they just didn’t have any
applicants.
Dewan moved to recommend that City Council rescind Policy Resolution 2014-12 regarding
Concessionaires and Food Trucks in East Lansing; Jester seconded the motion. Vote: All yeas 7 to 0.
Motion carried unanimously.
7)

Old Business Agenda
A) Capital Improvements Program

Mullins said the Project & Infrastructure and Executive & Finance Committees have discussed the
improvements to the downtown and what is being proposed now to the plaza. She said we are also
participating in a fundraising effort to get more public art in the downtown, and the DDA’s allocation
will come from the Project Development Fund. She said the downtown improvements, which were
discussed at a previous board meeting, will also include bike parking. She said there is a $23,500
allocation for priority items on the list. They will look at other improvements later in the fiscal year.
When they put the annual budget together, the DDA allocated $80,000 for streetscape improvements,
which would leave them with $57,000 in the Project Development Fund for other Project
Development activities.
Jester moved to approve the allocation of $23,500 from the Project Development Fund for the
downtown improvement priority items presented; Ballein supported the motion. Vote: All yeas.
Motion carried unanimously.
Vote: All yeas. Motion carried unanimously.
B) Park District Development Agreement
Mullins said the Board discussed changes from the applicant and Mr. Yeadon. Jester said we started
due diligence a few months ago and are not yet in possession of all of the due diligence, and he is not
inclined to proceed. He stated that we are not likely to get the due diligence completed until after
sheriff’s sale is resolved.
Jester moved to defer consideration of the Park District Development Agreement until resolution
pending the sheriff's sale of the properties, resulting in either redemption or permanent transfer of
ownership; Clayton seconded the motion. Vote: All yeas 7 to 0. Motion carried unanimously.
Jester then moved to defer any further due diligence work until the sheriff's sale is resolved, and to
instruct the City Attorney and National Development Council to stand where they are until we ask for
further work. Croom seconded the motion. Vote: All yeas 7 to 0. Motion carried unanimously.

City of East Lansing Downtown Development Authority Minutes – 07/23/2015 – Page 5 of 6

8)

Committee Reports
A) Executive and Finance Committee
i. Synopsis of July 16, 2015 Meeting

Dewan said the DDA discussed what was in the synopsis.
B) Business and Market Development
i. Synopsis of July 14, 2015 Meeting
Mullins said the Committee discussed available retail spaces in the downtown and providing market
information from property owners. She also discussed upcoming redevelopment projects.
C) Public Policy
i. Synopsis of July 14, 2015 Meeting
Ballein reported that the Committee talked about concessionaires and food trucks and also the
Downtown Living Update, which they will make live for developers.
D) Project and Infrastructure Development
i. Synopsis of July 16, 2015 Meeting
Mansfield said they reviewed PDIG current events, talked about the upcoming Brownfield Plan for
565 E. Grand River, and discussed capital improvements.
9)

Reports from Chair and Boardmembers
A) Downtown Management Board

Jester said they discussed various promotional activities, mostly related to major events on campus
this summer.
10)

Announcements/Boardmembers Comments

Clayton stated that she thought requesting information from our City Attorney is very reasonable, as
we trust him because he has had extensive experience with this. Regarding the talk about throwing
away the Park District project, Krause said there is a significant part of this that may be lost, which
will be the MBT funding. He said if we can get a project we are satisfied with, he would like to keep
this moving. Mullins said the deadline for the MBT tax credits is July of 2018.
11)

Adjournment

There being no further business, Ballein moved to adjourn the meeting at 2:11 p.m.; Clayton seconded
the motion. All yeas, motion carried.
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DDA Budget Performance Report - July 2015

Account

Account Description

Amended

Current Month

YTD

YTD

% used/

Budget

Transactions

Encumbrances

Transactions

Rec'd

Fund 248 - Downtown Development Authority
REVENUE
Department 50 - Planning, Bldg and Dev
Division 5084 - Downtown Development
5020

Property Taxes - DDA Special Millage

128,000.00

127,756.21

.00

127,756.21

100

5030

TIF 1 University Place Tax Capture

248,000.00

201,703.60

.00

201,703.60

81

5031

TIF 2 DDA Tax Capture

638,400.00

526,481.73

.00

526,481.73

82

5139

TIF Shortfall Reimbursement

.00

.00

.00

.00

+++

6,000.00

500.00

.00

500.00

8

.00

.00

.00

.00

+++
+++

5601

Lease/Rental Income

5650

Miscellaneous Revenue

5700

Contributions and Donations

5751

Interest Income

5803

.00

.00

.00

.00

1,500.00

.00

.00

.00

0

Debt Proceeds

.00

.00

.00

.00

+++

5990

Reappropriated Equity

.00

.00

.00

.00

+++

5992

Reappropriated Equity Encumbrances

.00

.00

.00

.00

+++

$1,021,900.00

$856,441.54

$0.00

$856,441.54

84%

Division 5084 - Downtown Development Totals
Division 5086 - 303 Abbot
5805

Forgiveness of Debt
Division 5086 - 303 Abbot Totals

.00

.00

.00

.00

+++

$0.00

$0.00

$0.00

$0.00

+++

Division 5089 - SmartZone
5601

Lease/Rental Income

.00

.00

.00

.00

+++

5700

Contributions and Donations

.00

.00

.00

.00

+++

5720

Capital Contributions

.00

.00

.00

.00

+++

5800

Gain (Loss) on Sale of Assets

.00

.00

.00

.00

+++

5964

Contribution from LDFA

.00

.00

.00

.00

+++

$0.00

$0.00

$0.00

$0.00

+++

Division 5089 - SmartZone Totals
Division 5090 - Evergreen Properties
5601

Lease/Rental Income

354,455.00

4,200.00

.00

4,200.00

1

5720

Capital Contributions

.00

.00

.00

.00

+++

5760

Interest Income Restricted

35.00

.00

.00

.00

0

5800

Gain (Loss) on Sale of Assets

.00

.00

.00

.00

+++

5803

Debt Proceeds

.00

.00

.00

.00

+++

5990

Reappropriated Equity

.00

.00

.00

.00

+++

Division 5090 - Evergreen Properties Totals

$354,490.00

$4,200.00

$0.00

$4,200.00

1%

Department 50 - Planning, Bldg and Dev Totals

$1,376,390.00

$860,641.54

$0.00

$860,641.54

63%

REVENUE TOTALS

$1,376,390.00

$860,641.54

$0.00

$860,641.54

63%
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EXPENSE
Department 50 - Planning, Bldg and Dev
Division 5084 - Downtown Development
6071

S&W - Direct Charges

6082

S&W - Project Mgmt Work Order Charges

6341

Fringe Benefits - Direct Charges

6352

Fringe Benefits - Project Mgmt Work Order Charges

7201

Operating Supplies

7415

Municipal Service Agreement

73,750.00

6,145.83

.00

6,145.83

8

.00

.00

.00

.00

+++

24,550.00

2,045.83

.00

2,045.83

8

.00

.00

.00

.00

+++

5,720.00

150.25

.00

150.25

3

123,380.00

.00

.00

.00

0

7501

Legal Services - General

9,000.00

.00

.00

.00

0

7510

Audit Services

6,785.00

.00

.00

.00

0

7701

Communications - Telephone

2,280.00

.00

.00

.00

0

8001

Dues and Memberships

670.00

270.00

.00

270.00

40

8101

Employee Training

2,000.00

.00

.00

.00

0

8210

Utilities - Gas

.00

.00

.00

.00

+++

8460

Project Development Fund

118,000.00

235.00

3,647.29

235.00

3

8461

Project Development Fund - Expanded Area

30,000.00

.00

.00

.00

0

8475

Reimbursable Developer Costs

.00

.00

.00

.00

+++

8501

Repairs and Maintenance

4,000.00

.00

.00

.00

0

8820

City Computer Rental

3,505.00

292.08

.00

292.08

8

8890

Other Internal Charges

.00

.00

.00

.00

+++
8

9701

Contribution to General Fund

9715

Contribution to Debt Service Fund

9721

Contribution to Parks CIP Fund

9730

Contribution to Parking Fund

9731

Contribution to Building Authority

9996

Replenish Fund Equity
Division 5084 - Downtown Development Totals

30,000.00

2,500.00

.00

2,500.00

295,485.00

24,623.75

.00

24,623.75

8

.00

.00

.00

.00

+++

248,000.00

20,666.67

.00

20,666.67

8

.00

.00

.00

.00

+++

114,050.00

.00

.00

.00

0

$1,091,175.00

$56,929.41

$3,647.29

$56,929.41

6%

400.00

33.33

.00

33.33

8

.00

.00

.00

.00

+++
+++

Division 5086 - 303 Abbot
7601

Insurance, Bonds and Claims

8215

Utilities - Water and Sewer

8220

Utilities - Other

8501

Repairs and Maintenance

8627

Taxes

9501

Principal Payment
Division 5086 - 303 Abbot Totals
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.00

.00

.00

.00

150.00

.00

.00

.00

0

.00

.00

.00

.00

+++

.00

.00

.00

.00

+++

$550.00

$33.33

$0.00

$33.33

6%
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Division 5089 - SmartZone
7701

Communications - Telephone

.00

.00

.00

.00

+++

8220

Utilities - Other

.00

.00

.00

.00

+++

8301

Building/Room Rent

.00

.00

.00

.00

+++

9001

Capital Outlay

.00

.00

.00

.00

+++

9701

Contribution to General Fund

.00

.00

.00

.00

+++

9715

Contribution to Debt Service Fund

.00

.00

.00

.00

+++

9764

Contribution to LDFA

.00

.00

.00

.00

+++

$0.00

$0.00

$0.00

$0.00

+++

45,580.00

.00

.00

.00

0

4,675.00

389.58

.00

389.58

8
42

Division 5089 - SmartZone Totals
Division 5090 - Evergreen Properties
7401

Contract Services

7601

Insurance, Bonds and Claims

8220

Utilities - Other

16,230.00

396.07

6,470.56

396.07

8501

Repairs and Maintenance

41,400.00

500.00

2,100.00

500.00

6

8625

Permit, License and Assessment Fees

.00

405.00

.00

405.00

+++

8627

Taxes

64,630.00

54,916.31

.00

54,916.31

85

9001

Capital Outlay

.00

.00

.00

.00

+++
0

9501

Principal Payment

25,000.00

.00

.00

.00

9505

Interest Expense

87,150.00

.00

.00

.00

0

9510

Paying Agent Fees

.00

.00

.00

.00

+++

9515

Bond Issuance Costs

.00

.00

.00

.00

+++

9520

Premium/Discount on Bonds

.00

.00

.00

.00

+++

Division 5090 - Evergreen Properties Totals

$284,665.00

$56,606.96

$8,570.56

$56,606.96

23%

Department 50 - Planning, Bldg and Dev Totals

$1,376,390.00

$113,569.70

$12,217.85

$113,569.70

9%

EXPENSE TOTALS

$1,376,390.00

$113,569.70

$12,217.85

$113,569.70

9%

REVENUE TOTALS

1,376,390.00

860,641.54

.00

860,641.54

63

EXPENSE TOTALS

1,376,390.00

113,569.70

12,217.85

113,569.70

9

Fund 248 - Downtown Development Authority Totals

$0.00

$747,071.84

($12,217.85)

$747,071.84

REVENUE TOTALS

1,376,390.00

860,641.54

.00

860,641.54

63

EXPENSE TOTALS

1,376,390.00

113,569.70

12,217.85

113,569.70

9

Grand Totals

$0.00

$747,071.84

($12,217.85)

$747,071.84

Fund 248 - Downtown Development Authority Totals

Grand Totals
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DDA TREASURER'S REPORT - July 2015
Project Development Fund

Project Development Breakout
Primary:
East Village River Trail
Broad Community Connection
2015 Open Mic Night sponsorship1
Park District Development Analysis
National Development Council, financial consultant 2
SmartZone/Entrepreneurship Assistance
Streetscape - Design and Implementation
Streetscape Improvements5
Rubber Mulch3
Bike loops4
Wayfinding Signs - Valley City Signs/Corbin

1

approved at 5/21/15 Executive & Finance Committee mtg.; $115 pd last FY
approved at 3/26/15 DDA meeting
3
approved at 5/28/15 DDA meeting
4
approved at 5/28/15 DDA meeting
5
approved at 7/23/15 DDA meeting
2

ALLOCATED
FOR FY16

MONTHLY
ACTIVITY

ACTUAL
YEAR
TO DATE

$30,000.00
$2,765.00
$235.00
$23,882.78
$6,117.22
$5,000.00
$50,625.19
$23,500.00
$1,625.00
$2,330.16
$1,919.65

$0.00
$0.00
$235.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$235.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$30,000.00
$0.00
$0.00
$0.00
$6,117.22
$0.00
$50,625.19
$23,500.00
$1,625.00
$2,329.16
$1,200.00

$148,000.00

$235.00

$235.00

$115,396.57

ENCUMBERED

BUDGET

$148,000.00

$115,631.57
$32,368.43

DDA Fund Balance Analysis
Updated as of August 25, 2015 - FY15 PRELIMINARY and FY16 BUDGET

General DDA
Account Fund
Balance
Fund balance (deficit) at June 30, 2010
Use of BAN's for Evergreen interest

(163,240)
-

RESTRICTED Evergreen
Properties

Total

249,863

86,623

(116,216)

(116,216)

Net Income or (Loss)

117,623

43,875

161,498

Fund balance (deficit) at June 30, 2011

(45,617)

177,522

131,905

Net Income (Loss) for FY12

76,386

45,044

121,430

Fund balance (deficit) at June 30, 2012

30,769

222,566

253,334

Net Income (Loss) for FY13
Fund balance (deficit) at June 30, 2013

7,005

(89,685.66)

(82,681)

37,774

132,880

170,654

5,861

72,566

78,427

43,634

205,446

249,080

PRELIMINARY Net Income (Loss) for FY15

185,650

(152,027)

PRELIMINARY fund balance (deficit) at June 30, 2015

229,285

53,419

282,704

44,225

69,825

114,050

273,510

123,244

396,754

Net Income (Loss) for FY14
Fund balance (deficit) at June 30, 2014

Budgeted Net Income (Loss) for FY16
Expected fund balance (deficit) at June 30, 2016

33,624 subject to change as YE adjustments are made

NOTE: The General DDA Account fund balance includes any net income or loss from the general activities of the DDA as well as the 303 Abbot
division and the Technology Innovation Center division. The net income or loss for Evergreen is shown separately as this money has been restricted
and the intention is for any net income to help pay future costs of the potential development.

August 27, 2015

Mr. and Mrs. Berakovich
Velvet – A Candy Store
507 E. Grand River Avenue
East Lansing, MI 48823
Dear Trisha and Erik:
On behalf of the Downtown Development Authority, we want to congratulate you
on the opening of your candy store in Downtown East Lansing. Furthermore, we
would like to wish you a warm welcome and thank you for choosing to invest in
East Lansing.
Your store is a great addition to our downtown as well as our region. We wish you
success in these opening months and look forward to many years of watching you
grow.
Sincerely,

William L. Mansfield, Chair
Downtown Development Authority

August 27, 2015

Mr. Josh Ardis
Store Manager
Starbucks Coffee
401 E. Grand River Avenue
East Lansing, MI 48823
Dear Mr. Ardis:
On behalf of the Downtown Development Authority, I want to congratulate you on
the renovations to Starbucks. The space looks great, and your investment in our
downtown is appreciated.
Thank you for your long-term commitment to East Lansing.
Sincerely,

William L. Mansfield, Chair
Downtown Development Authority

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:
City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

Downtown Development Authority

Heather Pope, Community Development Analyst
August 19, 2015

Downtown Placemaking Projects

Staff and community members have been working on two Placemaking Projects for
downtown East Lansing. The proposed locations for the projects are the Grove Street
alley and the pedestrian alley in the 500 block of E. Grand River. Both locations would
include lighting, planters, landscaping and outdoor tables, chairs and benches. In
addition, the Grove Street Alley would include the installation of a mural along the
east wall and a speed bump to slow down vehicular traffic. The pedestrian alley will
include a multi-generational mosaic art project. The Grove St. alley project is
estimated to costs $35,100 and the pedestrian alley is estimated to costs $53,840.
Funding for the projects would be through Patronicity which is a crowdfunding
platform. Michigan Economic Development Corporation will match every dollar
donated to the project through Patronicity crowdfunding campaign.

A kick-off event for the crowdfunding campaign is being planned for October 7, 2015,
on Ann Street Plaza and Fountain Square. Staff will provide an update on the
activities and details that will be part of the kick-off event to City Council in
September.
The projects were presented and discussed with City Council at their August 18, 2015
worksession. Staff looks forward to discussing these projects with the DDA at the
August 27, 2015 Board meeting.
Attachments

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

August 19, 2015

SUBJECT:

313 E. Grand River Avenue

Attached is the Staff Report related to the proposal for the Tin Can restaurant to locate at
313 Grand River Avenue. The topic was discussed at both the Project and Infrastructure
and Public Policy Committee meetings. There were three primary concerns expressed.
First, because of the proposed 2:00 a.m. closing time and the focus on alcohol, it is
believed that this restaurant is likely to have difficulty meeting the 50/50 requirements.
Second, the Public Policy Committee agreed that it would be beneficial for the restaurant to
be open for lunch. Finally, there was also discussion about the history of the site and the
desire to have a restaurant locate there that would be able to attract substantial business
beyond the late-night patrons. There were positive opinions expressed at the Public Policy
Committee meeting related to the unique menu and fun atmosphere that is being proposed.
The scoring criteria sheet included with the Public Policy Synopsis was completed by staff,
and there was not consensus on the scoring at the Public Policy Committee meeting.

Department of Planning &
Community Development

Staff Contact: Pablo A Majano
Phone No.:
517-319-6828
PC Agenda: August 26, 2015

STAFF REPORT
August 20, 2015
Special Use Permit Application
313 East Grand River Avenue (Tin Can East Lansing)
SUBJECT
An application from Tin Can East Lansing, LLC, for Special Use Permit approval for the
property at 313 East Grand River Avenue, and the north half portion of 317 East Grand
River Avenue. The applicant is seeking to place a restaurant serving alcohol under a
Class C Liquor License. The property is zoned B-3, City Center Commercial District.
EXISTING CONDITIONS
The existing property at 313 East Grand River Avenue is a single building in the heart of
East Lansing’s downtown. The building was built in 1930 and State Side Deli moved
into the space in mid-2010. The building is slightly less than 2,700 square feet and is
zoned B-3, City Center Commercial District. The properties to the north, east, and west
along the Grand River Avenue corridor are also zoned B-3. There are a variety of retail
spaces to the east and west of the site. To the north, across the alley is the City Center
parking ramp. To the south is the Michigan State University campus, which is zoned, U,
University.
PROPOSED DEVELOPMENT
The applicant has submitted a request to allow beer, wine, and spirit sales on premises
in the existing restaurant, through a Class C liquor license. Interior modifications will be
made to the existing site and the northern portion of 317 East Grand River Avenue to
allow the applicant to build men’s restroom as well as additional seating. The total
seating capacity will be limited to 84 persons’ total.
The proposed hours of operation are Monday through Friday from 3:00 PM to 2:00 AM,
Saturday 11:00 AM to 2:00 AM, and Sunday from 12:00 PM to 2:00 AM with the patio
closing daily at 12:00 midnight.
STAFF REVIEW – Special Use Permit
A Special Use Permit application may be approved if it meets the requirements for Site
Plan approval and if the applicant makes an affirmative showing and the City finds that
the application meets the following additional standards of review specified in Sec. 5094 of the Code. A Special Use Permit may also be approved subject to reasonable
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conditions or certain modifications necessary to ensure that the use conforms to all
applicable requirements. There is no specific Site Plan approval for the proposal, given
that there are no changes being made to the exterior of the building. A business selling
alcohol and is a use that requires Special Use Permit approval prior to construction.
A.

All uses. Except as may be provided elsewhere in the Zoning Code, each
Special Use Permit application shall meet each of the following standards:

(1)

The proposed use shall be consistent with the purpose of the use district in which
it is located and the purpose and provisions of this division.
The B-3 District is the City’s most dense commercial district, covering the
downtown core of the community. It is intended to have a wide variety of retail,
restaurant, office, and residential uses. The existing use as a restaurant is
consistent with the purposes of the district.

(2)

The site plan for the property shall be approved in accordance with the provisions
of section 50-36 of this chapter.
As noted previously, a site plan for this proposal is not required, as the proposal
is a use change for an existing building, with no changes being proposed to the
exterior of the building.

(3)

The proposed size, height, architectural character and placement of new or
expanded structures on the site shall be reasonably compatible with the existing
or anticipated buildings on adjacent properties.
The existing building is a single-story commercial building along East Grand
River Avenue, the main thoroughfare in the downtown. It is one of the smaller
buildings in the downtown but is similar in character to the surrounding buildings.
It is reasonably compatible with the area and would not be out of place should
redevelopment occur around it, similar to the City Center project to the west.
The proposal combines the property at 313 East Grand River Avenue with the
rear portion of the property at 317 East Grand River Avenue.

(4)

Streets and access facilities serving the site shall be able to safely accommodate
the expected traffic generated by the proposed use; the use shall not cause
excessive traffic congestion or delays, obstruct access to adjacent properties, or
imperil the safety of motorists, pedestrians or bicyclists.
Grand River Avenue is the main thoroughfare in East Lansing’s downtown. There
have been numerous upgrades over the years to vehicular and pedestrian traffic.
Adding a liquor license to an existing restaurant in this area is not expected to
have a major impact on the traffic in the area.

(5)

The proposed use shall not adversely affect the use and enjoyment of adjacent
properties by generating excessive noise, vibration, light, glare, odors or any
other form of pollution or nuisances.
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There is a pending violations associated with this property under the current
owner of the property relating the active Special Use Permit on the property. A
response to this application will be forthcoming.
(6)

The proposed use shall not materially diminish the economic value of adjacent
properties or the city as a whole.
The change should have no impact on the economic value of the surrounding
properties or the City as a whole.

(7)

The proposed use shall not materially diminish the privacy, safety, security or
enjoyment of any residential dwelling or residential neighborhood within the
vicinity of the site.
The proposed use is located near the southern edge of the district and the
downtown, far from any residential neighborhoods. The existing site and use has
had problems with over occupancy per the City of East Lansing Police
Department.

(8)

The proposed use shall be located with direct access to and frontage on a major
street as designated in the major street plan, or within an area designated for
adaptive reuse in the city center element of the comprehensive plan.
The property has direct access to and frontage on Grand River Avenue, a major
street designated in the Comprehensive Plan.

B.

Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below. In
this case, the standards for restaurants selling alcoholic beverages apply.

(2)

Businesses selling alcoholic beverages. The following additional standards shall
apply to restaurants and businesses licensed or to be licensed for the sale of
alcoholic beverages or alcoholic liquor for consumption on or off the premises.
a. The establishment shall not be located within 500 feet of a church,
elementary or secondary school, child development center, or community
center or in such proximity so as to annoy, injure, offend, disrupt, disturb, or
interfere with the activities conducted thereon or the persons conducting,
attending, or traveling to or from such premises. This restriction may be
waived by City Council at the request of the church, school district, child
development center or community center whose location would otherwise
prohibit the proposed use or, if there is an objection to the waiver of this
restriction by the church, school or development of community center, City
Council may waive this restriction only after hearing and good cause shown
that the proposed establishment will not be in such proximity so as to
annoy, injure, offend, disrupt, disturb, or interfere with the activities of the
particular church, school or development of community center.
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The nearest church is St. John’s Student Parish to the north, on M.A.C.
Avenue, which is approximately 475 feet away. The proposal would not be
expected to interfere with the church.
b.

The establishment shall not cause or continue an undue concentration of
similar uses in the neighborhood such that liquor establishments and trade
become a dominant influence or feature of the district or neighborhood.
Downtown has the highest concentration of liquor licenses in the City.
However, this block of Grand River is near the edge of the main
concentration around Ann Street Plaza. In the west, Cosi previously had a
liquor license, but no longer serves alcohol. The nearest establishments
serving alcohol was the former Woody’s in the 200 block of Grand River
and Omi, in the 100 block of M.A.C.

c.

The establishment shall be designed, operated, and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive
risk of harm to the public health, safety, or sanitation, interference with
vehicular or pedestrian traffic or parking, or the continuance or maintenance
of any unlawful conduct, public nuisance, or disorderly conduct either within
the establishment or on or about the adjacent businesses and public
streets, alleys, parks, parking facilities, or other areas open to the public.
The establishment shall make reasonable effort to report to authorities any
unlawful conduct that is observed from the premises. The requirements of
this section shall be a written condition of each special use permit issued to
a restaurant.
This is a standard condition of approval for any business selling alcohol and
is expected to be included with any approval that would be granted for this
proposal as well.

d.

Restaurants selling alcoholic beverages shall provide to the city manager
reports and business records, in the form and manner required by an
administrative order to be published by the city manager and approved by
the city council, to permit the city to review and determine continued
compliance with the requirement and performance standards of the
definition of "restaurant" in section 50-8 and chapter 18 of the City Charter.
1.

The requirements and performance standards of the definition of
"restaurant" in section 50-8 and the reporting requirements of this
subsection shall be a written condition of all special use permits
issued to restaurants licensed to sell alcoholic beverages, provided
however, that in the case of establishments which do not comply with
the performance standards of subsection (4) of the definition of
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"restaurant" in section 50-8 at the time such establishment first
becomes subject to the requirement of a special use permit, the
special use permit issued for such establishment shall include a
condition that the establishment demonstrate on an annual basis
progress toward meeting such performance standards. Progress shall
be measured by examining the ratio of alcoholic beverage sales to
food sales during the most recent completed calendar year as
compared to the ratio for the preceding year.
2.

Proprietary information. Trade secrets or commercial or financial
information received by the city manager pursuant to this section shall
be exempt from disclosure to the public as a public record and shall
not be published pursuant to the provisions of MCL 15.243 if the
proprietor requests that the records be confidential, except that such
records shall be admissible before all courts and administrative
tribunals in proceedings brought for the purpose of enforcing this
chapter.

The applicant will be required to report alcohol sales to the City on a
quarterly basis under the 50/50 policy outlined above.
STAFF REVIEW – Additional Standards for Restaurants
In 2013, the City undertook a comprehensive review of the policies and ordinances
related to restaurants serving alcohol. Many of the standards for restaurants were
moved to other locations, outside of the Special Use Permit requirements and are listed
below.
Sec. 8-181. Definitions.
Restaurant means a place open to the public, the purpose of which is to
cook, prepare, provide, or serve food, frozen desserts, or beverages for
consumption by patrons on the premises. The term "cook" shall include any
means whereby food or beverages are prepared or maintained for consumption
by heating to above room temperature by any means. In the case where
premises are licensed for the sale of alcoholic beverages, such establishments
shall be deemed to be a "restaurant" within the meaning of chapter 18 of the City
Charter and this chapter only if the establishment is continually operated
according to the following requirements and performance standards:
(1) There shall at all times be maintained and provided culinary facilities to
cook or prepare food, and tables and seating areas to accommodate
dining on the premises by not fewer than 50 patrons at any time.
There are more than a minimum of 50 seats with the proposed changes.
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(2) The proprietor shall make available a varied menu of food items consisting
of not less than ten such food items cooked or prepared on the premises.
The menu for Tin Can contains a wide variety of food and has more than
ten food items available.
(3) Not more than 50 percent of the gross floor area open to the general
public shall be used for purposes other than seating for diners, consisting
of tables, chairs, booths, and necessary aisle ways. Public restroom
facilities shall not be considered in this determination.
More than 50% of the area is used for seating. There is very little unused
space in the restaurant area.
(4) During any 90-day period, no more than 50 percent of the gross revenues
of the establishment shall be derived from the sale of alcoholic beverages.
Admission charges or cover charges which exceed ten percent of the
establishment’s gross revenues shall be considered as derived from the
sale of alcoholic beverages for purposes of determining the percentage of
sales of alcoholic beverages. Sales of food or alcoholic beverages to hotel
or motel guests for consumption within their private rooms shall not be
considered in determining the percentage ratio of sales to alcoholic
beverages.
The applicant will need to begin reporting alcohol sales to the City, should
this request be approved.
(5) (a)
Restaurant Type 1 - A restaurant that has been open for at least 2
years, is open at least 5 days a week for both lunch and dinner service,
has less than 150 person seating capacity, that offers a menu with a
variety of food options at all times that the restaurant is open shall have no
more than 60 percent of the gross revenues of the establishment be
derived from the sale of alcoholic beverages as calculated pursuant to
paragraph (4) of this section.
(b)
Restaurant Type 2 - Any restaurant that does not meet the
standards of a Type 1 restaurant shall have no more than 50 percent of
the gross revenues of the establishment be derived from the sale of
alcoholic beverages as calculated pursuant to paragraph (4) of this
section.
Under these new guidelines, the Tin can restaurant will be a Type 2
restaurant, subject to the 50/50 requirements under Section 4 above.
Sec. 8-182. - Conduct of licensee.
(a) Each licensee shall, as a condition of obtaining and maintaining a license,
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agree to comply at all times with all applicable local and state building,
zoning, fire, health, and sanitation statutes, ordinances, and regulations.
This is a condition of approval for every restaurant that is serving alcohol
and will be a condition of approval for this request, should it be granted.
(b) The premises shall be operated and maintained at all times consistent
with responsible business practice and so that no excessive demands will
be placed upon public health or safety services, nor any excessive risk of
harm to the public health, safety, or sanitation, nor interference with
vehicular or pedestrian traffic or parking, nor the continuance or
maintenance of any unlawful conduct, public nuisance, or disorderly
conduct either within the establishment or on or about the adjacent
businesses and public streets, alleys, parks, parking facilities, and other
areas open to the public. The establishment shall make reasonable effort
to report to authorities any unlawful conduct that is observed from the
premises. The requirements of this Section shall be a written condition of
each license issued to a restaurant. A violation of this section is a
misdemeanor and is considered cause for a license suspension or
revocation or denial pursuant to Sec. 8-67.
This is a condition of approval for every restaurant that is serving alcohol
and will be a condition of approval for this request, should it be granted.
(c) Each licensee shall submit to the city clerk with its initial license
application and each annual renewal thereof a grease disposal plan
identifying the average amount of grease disposed of on a weekly basis
and the means the restaurant has of disposing of the grease. If the
disposal plan requires a contractor to haul away the grease, the plan shall
be accompanied by a valid contract from a licensed hauler setting forth the
frequency of the disposals. If no plan is filed or if the filed plan does not
conform with city ordinances or other state or federal laws or regulations,
the city clerk shall reject the licensee's application or renewal. Licensees
that do not use grease as a means of cooking their food products may
annually file an affidavit to that effect in lieu of a grease disposal plan.
This is handled on an annual basis with the restaurant license renewals
and the Tin Can restaurant will be subject to the requirement going
forward.
(d) Except as otherwise stated herein, each licensee selling alcoholic
beverages for on premises consumption shall report to the Office of the
City Manager, on forms specified by the City Manager, on or before the
30th day of the next month following the end of each calendar quarter, a
statement of the monthly and quarterly gross receipts, total food and non-
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alcoholic beverage sales for the reporting periods, total alcoholic beverage
sales for the reporting periods, the cost of goods sold-alcohol, the
percentage of each sales category as to gross receipts and the total
amounts received for cover charges and/or admission fees.
(1) This section shall not apply to licensees which first obtained their
liquor license prior to September 5, 1989 and licenses which were
transferred to another party or location prior to January 1, 1994 and
have been heretofore been exempt from this reporting requirement
until such time as the liquor license is transferred pursuant to MCL
436.1529(1) at which time they shall comply with this reporting
requirement, except where it is the transfer of an interest in a
licensed business of a deceased licensee, a deceased stockholder,
or a deceased member of a general or limited partnership to the
deceased’s person’s spouse or children.
(2) This section shall not apply to restaurants that have provided
reports which confirm that their food sales for the previous three
years are continually more than 80 percent of the gross revenues of
the establishment, except as may be required by the City Manager
to verify the continued operation of the establishment at that ratio or
above which shall be required no more frequently than reports for
one quarter each year.
(3) This section shall not apply to restaurants that close no later than
11:00 p.m. every evening except as may be required by the City
Manager to verify the continued operation of the establishment as a
restaurant which shall be required no more frequently than one
quarterly report every two years unless that report shows the
required ratio is not being met. If the ratio is not being met, the City
Manager may require up to quarterly reports until such time as he
deems they are no longer necessary or the standards of
subparagraph (2) are met.
(e) No licensee, person, corporation, company, partnership, organization or
other legal entity shall knowingly provide false information or knowingly
inaccurately report or knowingly omit any of the information required by
sub-paragraph (d) of this section. A violation of this provision is a
misdemeanor and, in addition to the general penalty provisions, the court
may order restitution, including the costs of any audit of the information
performed by the City. A violation of this provision constitutes cause for a
license suspension, revocation or denial pursuant to Sec. 8-67.
Staff will review the reporting information as it is submitted going forward.
(f) No licensee required to supply the information pursuant to sub-paragraph
(d) shall knowingly fail to supply the information required by subparagraph (d) of this section by the date required. A violation of this
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section is a municipal civil infraction. Each day a licensee fails to provide
the required information past the due date shall constitute a separate
offense. A knowing failure to supply the information within 3 months of the
due date is a misdemeanor offense. A licensee found guilty of a
misdemeanor offense of this section constitutes cause for suspension,
revocation or denial of the business license pursuant to Sec. 8-67.
Staff will review the reporting information as it is submitted going forward.
(g) No licensee shall fail to comply with a request for an audit of the
information required to be supplied pursuant to sub-paragraph (d) of this
section. Failure to comply with this section shall constitute cause for
suspension, revocation or denial of the business license pursuant to Sec.
8-67.
This section does not apply until an actual audit is required.
(h) No licensee serving alcoholic beverages shall fail to comply with the
performance standards set forth in this section that define a restaurant
within the meaning of Chapter 18 of the City Charter. A violation of this
section is a civil infraction. More than 6 violations of this section in a two
consecutive calendar year period constitutes cause for suspension,
revocation or denial of the business license pursuant to Sec. 8-67.
This section does not apply until violations have been determined.
ADDITIONAL INFORMATION REQUESTED
At the August 12, 2015 meeting the Planning Commission requested the following
additional information:



The 2013 Study on restaurants open after midnight. (see attached Study and
Ordinance 1302)
Minutes from the meetings where State Side Deli applied for outdoor seating.
(see attached staff report and minutes)

STAFF RECOMMENDATION
Staff does have concerns about a restaurant of this type being able to meet the 50/50
rules required by the Special Use Permit requirements. However, Staff believes the
application does meet the Special Use Permit review standards.
Given that the proposed development will meet the Special Use Permit review
standards the Planning Staff can recommend approval. Staff has included a sample
motion for the Planning Commission’s review.
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In the matter of the request from Tin Can East Lansing, LLC, for Special Use Permit
approval for the property at 313 East Grand River Avenue, and the north half portion of
317 East Grand River Avenue. The applicant is seeking to place a restaurant serving
alcohol under a Class C Liquor License, motion to recommend approval to the City
Council for the following reasons…



(Insert specific Planning Commission reasons here)
The proposed development meets all applicable ordinance requirements.

Subject to the following conditions…
 (Insert specific Planning Commission conditions here)
1.

The capacity of the restaurant shall not exceed 90 persons; seating for no less
than 84 diners shall be provided at tables and/or booths. The seating plan shall
be reviewed and approved by the Director of Code Enforcement and the Fire
Marshall in accordance with Building and Fire Code requirements.

2.

Persons under 21 years of age shall not be permitted to enter the premises after
11:00 p.m. unless accompanied by a parent or legal guardian.

4.

The proprietor shall work with the Police Department to develop and implement
an effective security plan and provide for appropriate staff training.

6.

The restaurant shall be designed, operated and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive risk of
harm to the public health, safety or sanitation, interference with vehicular or
pedestrian traffic or parking, or the continuance or maintenance of any unlawful
conduct, public nuisance or disorderly conduct either within the establishment or
on or about the adjacent businesses and public streets, alleys, parks, parking
facilities or other areas open to the public. The proprietor shall make reasonable
effort to report to authorities any unlawful conduct that is observed from the
premises.

7.

The restaurant shall comply with the requirements and performance standards of
for a “restaurant” as set forth in Section 50-8 of Chapter 50 of the City Code and
Chapter 18 of the City Charter at all times.

8.

The proprietor shall provide to the City Manager reports and business records, in
the form and manner required, by an administrative order to be published by the
City Manager and approved by the City Council, to permit the City to review and
determine continued compliance with the requirements and performance
standards of Section 50-8 of Chapter 50 of the City Code and Chapter 18 of the
City Charter.
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9.

Seasonal seating for up to 32 persons may be provided in the outdoor service
area, but such seating shall not increase the overall capacity of the facility as
stated in condition 1 above.

10.

The outdoor service area shall be vacated by 12:00 midnight daily.

11.

The outdoor service area shall be effectively delineated and contained with
fencing, shrubbery or similar means to control access to the area.

12.

Furniture and equipment used in conjunction with the outdoor service area shall
be stored in an inconspicuous space seasonally when the area is not in use.

13.

Lighting provided for the outdoor service area shall be designed to direct light
downward and not onto any adjacent property.
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Darcy Schmitt - Tin Can
From:
To:
Date:
Subject:

Jeff Murphy
Schmitt, Darcy
8/21/2015 11:41 AM
Tin Can

Planning Administrator Schmitt asked that I give the Police Department's opinion on the 2013 Study and
Moratorium on restaurants serving alcohol after midnight in addition to our recommendation on the Tin Can
application.
I was a member of the committee that participated in the study. The study includes the work and input of
the committee and was presented to the City Council for consideration. Ordinance 1302 was the product of
their consideration and the Police Department stands behind the decisions of the City Council.
Deputy Chief Jeff Murphy
East Lansing Police
517-319-6846
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PLANNING, BUILDING & DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING &
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

East Lansing Planning Commission

FROM:

Tim Dempsey, Director
Department of Planning, Building & Development

DATE:

July 18, 2013

SUBJECT:

Ordinance 1302: Moratorium – Restaurants Serving Alcohol
after Midnight

On March 5, 2013 City Council adopted a resolution authorizing a 180-day
temporary moratorium on approval of restaurants serving alcohol past midnight.
The purpose of the moratorium was to provide staff with time to evaluate the recent
approval of several restaurants serving alcohol in the downtown and the overall
impact of licensed establishments in downtown. The ultimate goal is to recommend
appropriate policy changes that address the issues identified. A staff work group
made up of the following individuals was formed to review the matter:
Tim Dempsey
James Didion
Dena Fitzgerald
George Lahanas
Juli Liebler
Megan McFarland
Lori Mullins
Jeff Murphy
Darcy Schmitt
Heidi Williams
Tom Yeadon

Director - Planning, Building, & Development
Alcohol Enforcement Officer
GIS Analyst
City Manager
Police Chief
Assistant to the City Manager
Community and Economic Development Administrator
Police Captain
Planning and Zoning Administrator
Police Records Supervisor
City Attorney

The following issues were examined by the work group:






Number and capacity of licensed establishments, including changes over
time
History of alcohol related incidents and demand on public safety
Various code definitions, particularly the definition of restaurant
Current process for enforcing the alcohol ratio requirement (50/50) and
other Special Use Permit requirements
Restaurant attraction and improvement efforts
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The work group looked at data for the entire city but focused on the core downtown due to the
higher concentration of establishments serving alcohol past midnight. For purposes of our
review, this area is defined roughly as Valley Court to the west, Albert to the north, Collingwood
to the east, and Grand River to the south.
After analyzing the data and considering the issues, staff is proposing several ordinance revisions
and follow-up actions. The proposed ordinance is attached and the following items summarize
the key recommendations:
1.

Placing a permanent moratorium on establishments in the core downtown (B-3
zoning district and adjoining B-1, B-2 districts) that serve alcohol past midnight.
This restriction would be tied to maximum patron occupancy of 3,300 for all
establishments open past midnight in the core downtown area (see attached map). There
is currently a total approved occupancy of 3,892 for those open past midnight. If a
business would close and drop the after midnight capacity below 3,300, another
business could open as long as its capacity did not push the maximum past 3,300 and
the new establishment’s total capacity was 300 or less. This would not restrict the
opening of restaurants that close by midnight.

2.

Modifying enforcement of the 50% alcohol to food sales ratio (50-50 rule). Initial
violations of the 50-50 rule, including failure to report, would result in civil infractions
and the issuance of tickets. The enforcement would be progressive and could ultimately
result in the suspension, revocation, or denial of the business license.

3.

Defining restaurants to be one of two types. A Type 1 restaurant is defined as an
establishment open for at least two years, patron capacity of less than 150, open at least
five days per week, and provides a variety of food options. A Type 1 would be allowed
to have an alcohol-food ratio of 60-40. This change would accommodate the pub style
restaurants that serve very expensive craft beers and relatively lower cost food but still
provide full food service. All other establishments would be Type 2 and be subject to
the 50-50 ratio.

4.

Modifying the reporting requirements for the 50-50 rule. Reporting would be
eliminated for those restaurants that serve a high percentage (80% or more) of food
over a three-year period. However, the requirement may be reinstated one quarter per
year as necessary to verify ongoing compliance. In addition, any restaurant that closes
by 11 p.m. would only have to report one quarter every two years unless the 50-50 rule
is not being met and then it would revert back to quarterly reporting.

Staff reached these recommendations by analyzing the issues mentioned earlier. The work
group’s findings follow.
Number and Capacity of Licensed Establishments
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The number of establishments that are currently approved to be licensed to serve alcohol in the
core downtown is 21. Those licensed establishments have a total capacity of 4,390 seats with
3,892 for establishments open past midnight. This is an increase in the overall capacity of such
establishments of 11.5% since 2009 (3,489). Since that time Lou and Harry’s and the Post have
closed, What Up Dawg has opened, and Black Cat, HopCat, and Peppino’s are all planning to
open later this year. Peking and Spencer’s Kitchen (formerly Stateside) have also been granted
SUP’s but are not open past midnight.
In researching this issue we did not identify any generally accepted guidelines for the “right
number” of licensed establishments and capacity. There are hundreds of entertainment districts
throughout the U.S. and, while sharing commonalities, each one is unique and should be
examined separately to understand their particular challenges. As a result, the work group
decided to examine alcohol related incidents over a five-year period as we believe this
information to be a reasonable indicator of community impact.
History of Alcohol Related Incidents and Demand on Public Safety
While there are a number of potential data points for alcohol related incidents, the work group
concluded that assaults and fights would be adequate indicators. These incidents are frequently
the direct result of intoxicated individuals gathering in public venues.
Examining the data for the past five years (Table 1), we discovered that assaults increased each
year from 2008-2012, then dropped off in 2012. Fights followed an almost opposite pattern,
declining from 2008 to 2011 but then increasing again in 2012. However, the overall rate of
increase during the five-year period for assaults and fights is just 1% and 2% respectively.
Table 1. Assault and Fight Data 2008‐2012
Entire City
%
%
Change
Change
Prior
Prior
Assaults
Year Fights
Year
2008
1502
322
2009
1527
2%
298
‐7%
2010
1544
1%
218
‐27%
2011
1636
6%
211
‐3%
2012
1569
‐4%
304
44%
Average
1556
1%
271
2%

Downtown Core
%
Change
Prior
Total
Year
1824
1825
0%
1762
‐3%
1847
5%
1873
1%
1826
1%

Assaults
& Fights
662
721
738
731
754
721

%
Total
36%
40%
42%
40%
40%
40%

Examining the data for the downtown core reveals a fairly high percentage (40%) of assaults and
fights occurred within the two police reporting sectors that comprise the core downtown area.
While these sectors generally align with the geographic definition of downtown, the western
sector does include portions of the Oakwood neighborhood.
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The number of fights and assaults is closely correlated with late night hours. The two attached
charts show both sets of data by half-hours for three of the five years and reveal a sharp increase
in incidents after 11 p.m. and then peaking around 2-2:30 a.m. The 2 a.m. timeframe correlates
with the closing time of many establishments and the subsequent large numbers of patrons
exiting the establishments at one time.
The data shows a concentration of alcohol related incidents in the downtown core, particularly at
later hours. These data, supporting the experience of the city’s public safety staff, are the basis
for our recommendation to not add additional downtown seating capacity past midnight and
reducing a portion of the total post-midnight capacity through attrition.
Current process for enforcing the alcohol ratio requirement (50/50) and other Special Use Permit
requirements
The work group discussed the issues pertaining to 50-50 rule enforcement and concurred with a
number of the issues the DDA’s Public Policy Committee identified in their May 2012 report.
However, staff concluded that given the subsequent discussion of those issues by City Council,
that this work group would only address the most immediate and critical issues – enforcement
and reporting burdens.
One of the primary challenges with enforcement is that 50-50 rule violations are Special Use
Permit (SUP) violations. As a SUP violation the enforcement mechanism is through the city’s
zoning powers. The process under the zoning code is to issue a notice of violation letter and
provide 30 days to correct. If the violation is not corrected, our enforcement action is to
withdraw the SUP and the business would need to close. This is a very drastic enforcement
action as it would result in immediate closure of a business. Moving the violations to the city’s
police powers will allow us to issue tickets and fines which staff believes is a more progressive
and less drastic measure of enforcement.
The reporting change for establishments that have 80% in food sales is a recognition that within
these restaurants food service is the primary focus and alcohol service is a secondary matter. This
change will ease the administrative burden on not only the eligible establishments, but also city
staff. We are recommending the ability to reinstitute the reporting should there be indications of
violating the requirement.
The other reporting change recommended is for establishments that close by 11 p.m. This
revision recognizes that early closing venues are typically focused on food and not relying as
much on alcohol sales. Restaurants eligible under this scenario would still be required to do
biennial reporting. While the early closure is a very good indicator of a restaurant with a food
focus, it alone does not provide 100% assurance.
Various Code Definitions
The work group is recommending a definition change to restaurants by categorizing them into
Type 1 and Type 2 restaurants. A Type 1 restaurant is defined as an establishment open for at
least two years, patron capacity of less than 150, open at least five days per week, and provides a
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variety of food options. A Type 1 would be allowed to have a alcohol-food ratio of 60-40. This
recommendation is an outgrowth of recognizing the growing number of craft beer establishments
that tend to serve higher priced alcohol and relatively lower priced food. The loosening of this
restriction was one of the topics discussed at length with the Downtown Development Authority.
Type 2 restaurants would be all other restaurants not deemed as Type 1. These restaurants would
still be subject to reporting under the 50-50 regulations.
Restaurant Attraction and Improvement Efforts
A frequent comment in our community is the desire to see more “high quality” restaurants in the
downtown. While “high quality” can be defined differently depending on the person, within the
context of dining it is generally table-service restaurants that offer unique, superior food
offerings in a setting of distinct ambience that is appealing for lunch and especially for dinner.
While there are a number of those in downtown now, enhancing the existing ones and recruiting
additional ones is an important objective for our downtown.
The work group did not spend much time on this topic as the DDA Business and Market
Development Committee is incorporating restaurant recruitment into their overall attraction
strategy. In addition, staff is working on the concept of a restaurant improvement program,
potentially providing technical assistance to existing restaurants to improve food, service, and
ambience. Staff is working to identify the necessary financial and technical resources to assist
with this endeavor, e.g., the hospitality program at MSU.
Summary
The recommendations presented here are intended to address the recent growth of licensed
establishments in the core downtown, as well as provide for more measured changes to elements
of the 50-50 rule that have been deemed problematic. We believe these recommendations reflect
a balance between ensuring a safe and enjoyable downtown environment, reasonable and
equitable enforcement, and still allow for the addition of future high quality restaurants.
A primary driver of the recent growth has undoubtedly been the availability of redevelopment
district licenses. All of the establishments that have opened since 2009 or approved for opening
in the core downtown have utilized this license type with the exception of Peppino’s (former
Post license). While this has been a tool to encourage new investment and diversify existing
establishments, the hope is that the recommended changes will primarily limit the future use of
redevelopment licenses to establishments focused on higher quality food service.
The recommendations presented here were provided for the purpose of discussion with City
Council at their work session of June 25, 2013.

Introduced:
Public Hearing:
Adopted:
Effective:

07-09-13
12-17-13
12-17-13
01-15-14

CITY OF EAST LANSING
ORDINANCE NO. 1302
AN ORDINANCE TO AMEND SECTIONS 8-181 AND 8-182
OF DIVISION 1 - GENERALLY - OF ARTICLE IV RESTAURANTS AND TAKE-OUT STORES OF CHAPTER 8 BUSINESSES - AND TO AMEND SECTIONS 50-8 OF
ARTICLE I - IN GENERAL - AND SECTION 50-94 OF
DIVISION 3 - SPECIAL USE PERMITS - OF ARTICLE II ADMINISTRATION AND ENFORCEMENT - OF CHAPTER 50
- ZONING OF THE CODE OF THE CITY OF EAST LANSING.
THE CITY OF EAST LANSING ORDAINS:
Sections 8-181 and 8-182 of Division 1 of Article IV of Chapter 8 and Sections 50-8 of Article I
and Section 50-94 of Division 3 of Article II of Chapter 50 of the Code of the City of East
Lansing are hereby amended to read as follows:
Sec. 8-181. Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:
Restaurant means a place open to the public, the purpose of which is to cook, prepare,
provide, or serve food, frozen desserts, or beverages for consumption by patrons on the premises.
The term "cook" shall include any means whereby food or beverages are prepared or maintained
for consumption by heating to above room temperature by any means. In the case where
premises are licensed for the sale of alcoholic beverages, such establishments shall be deemed to
be a "restaurant" within the meaning of chapter 18 of the City Charter and this chapter only if the
establishment is continually operated according to the following requirements and performance
standards:
(1)

There shall at all times be maintained and provided culinary facilities to cook or
prepare food, and tables and seating areas to accommodate dining on the premises
by not fewer than 50 patrons at any time.

(2)

The proprietor shall make available a varied menu of food items consisting of not
less than ten such food items cooked or prepared on the premises.

(3)

Not more than 50 percent of the gross floor area open to the general public shall
be used for purposes other than seating for diners, consisting of tables, chairs,
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booths, and necessary aisleways. Public restroom facilities shall not be considered
in this determination.
(4)

During any 90-day period, no more than a set percentage, as determined by the
restaurant type in paragraph (5) of this section, of the gross revenues of the
establishment shall be derived from the sale of alcoholic beverages. Admission
charges or cover charges which exceed ten percent of the establishment's gross
revenues shall be considered as derived from the sale of alcoholic beverages for
purposes of determining the percentage of sales of alcoholic beverages. Sales of
food or alcoholic beverages to hotel or motel guests for consumption within their
private rooms shall not be considered in determining the percentage ratio of sales
to alcoholic beverages. Sales of food or non-alcoholic beverages that are part of
an alcoholic beverage shall not be included in the gross revenue for the sale of
food.

(5)

(a)
Restaurant Type 1 - A restaurant that has been open for at least 2 years, is
open at least 5 days a week for both lunch and dinner service, has less than 150
person seating capacity, that offers a menu with a variety of food options at all
times that the restaurant is open shall have no more than 60 percent of the gross
revenues of the establishment be derived from the sale of alcoholic beverages as
calculated pursuant to paragraph (4) of this section.
(b)
Restaurant Type 2 - Any restaurant that does not meet the standards of a
Type 1 restaurant shall have no more than 50 percent of the gross revenues of the
establishment be derived from the sale of alcoholic beverages as calculated
pursuant to paragraph (4) of this section.

Take-out store means a place open to the public, the purpose of which, among its other
goods and services offered to the public, is to sell food, frozen desserts, or beverages which are
cooked or prepared for immediate consumption by patrons off-premises.
Sec. 8-182. - Conduct of licensee.
(a)
Each licensee shall, as a condition of obtaining and maintaining a license, agree to
comply at all times with all applicable local and state building, zoning, fire, health, and sanitation
statutes, ordinances, and regulations.
(b)
The premises shall be operated and maintained at all times consistent with
responsible business practice and so that no excessive demands will be placed upon public health
or safety services, nor any excessive risk of harm to the public health, safety, or sanitation, nor
interference with vehicular or pedestrian traffic or parking, nor the continuance or maintenance
of any unlawful conduct, public nuisance, or disorderly conduct either within the establishment
or on or about the adjacent businesses and public streets, alleys, parks, parking facilities, and
other areas open to the public. The establishment shall make reasonable effort to report to
authorities any unlawful conduct that is observed from the premises. The requirements of this
Section shall be a written condition of each license issued to a restaurant. A violation of this
section is a misdemeanor and is considered cause for a license suspension or revocation or denial
pursuant to Sec. 8-67.
(c)
Each licensee shall submit to the city clerk with its initial license application and
each annual renewal thereof a grease disposal plan identifying the average amount of grease
disposed of on a weekly basis and the means the restaurant has of disposing of the grease. If the
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disposal plan requires a contractor to haul away the grease, the plan shall be accompanied by a
valid contract from a licensed hauler setting forth the frequency of the disposals. If no plan is
filed or if the filed plan does not conform with city ordinances or other state or federal laws or
regulations, the city clerk shall reject the licensee's application or renewal. Licensees that do not
use grease as a means of cooking their food products may annually file an affidavit to that effect
in lieu of a grease disposal plan.
(d)
Except as otherwise stated herein, each licensee selling alcoholic beverages for on
premises consumption shall report to the Office of the City Manager, on forms specified by the
City Manager, on or before the 30th day of the next month following the end of each calendar
quarter, a statement of the monthly and quarterly gross receipts, total food and non-alcoholic
beverage sales for the reporting periods, total alcoholic beverage sales for the reporting periods,
the cost of goods sold-alcohol, the percentage of each sales category as to gross receipts and the
total amounts received for cover charges and/or admission fees.
(1)
This section shall not apply to licensees which first obtained their liquor
license prior to September 5, 1989 and licenses which were transferred to another party
or location prior to January 1, 1994 and have been heretofore been exempt from this
reporting requirement until such time as the liquor license is transferred pursuant to MCL
436.1529(1) at which time they shall comply with this reporting requirement, except
where it is the transfer of an interest in a licensed business of a deceased licensee, a
deceased stockholder, or a deceased member of a general or limited partnership to the
deceased’s person’s spouse or children.
(2)
This section shall not apply to restaurants that have provided reports
which confirm that their food sales for the previous three years are continually more than
80 percent of the gross revenues of the establishment, except as may be required by the
City Manager to verify the continued operation of the establishment at that ratio or above
which shall be required no more frequently than reports for one quarter each year.
(3)
This section shall not apply to restaurants that close no later than 11:00
p.m. every evening except as may be required by the City Manager to verify the
continued operation of the establishment as a restaurant which shall be required no more
frequently than one quarterly report every two years unless that report shows the required
ratio is not being met. If the ratio is not being met, the City Manager may require up to
quarterly reports until such time as he deems they are no longer necessary or the
standards of subparagraph (2) are met.
(e)
No licensee, person, corporation, company, partnership, organization or other
legal entity shall knowingly provide false information or knowingly inaccurately report or
knowingly omit any of the information required by sub-paragraph (d) of this section. A violation
of this provision is a misdemeanor and, in addition to the general penalty provisions, the court
may order restitution, including the costs of any audit of the information performed by the City.
A violation of this provision constitutes cause for a license suspension, revocation or denial
pursuant to Sec. 8-67.
(f)
No licensee required to supply the information pursuant to sub-paragraph (d) shall
knowingly fail to supply the information required by sub-paragraph (d) of this section by the date
required. A violation of this section is a municipal civil infraction. Each day a licensee fails to
provide the required information past the due date shall constitute a separate offense. A knowing

3

failure to supply the information within 3 months of the due date is a misdemeanor offense. A
licensee found guilty of a misdemeanor offense of this section constitutes cause for suspension,
revocation or denial of the business license pursuant to Sec. 8-67.
(g)
No licensee shall fail to comply with a request for an audit of the information
required to be supplied pursuant to sub-paragraph (d) of this section. Failure to comply with this
section shall constitute cause for suspension, revocation or denial of the business license
pursuant to Sec. 8-67.
(h)
No licensee serving alcoholic beverages shall fail to comply with the performance
standards set forth in this section that define a restaurant within the meaning of Chapter 18 of the
City Charter. A violation of this section is a civil infraction. More than 6 violations of this
section in a two consecutive calendar year period constitutes cause for suspension, revocation or
denial of the business license pursuant to Sec. 8-67.
Sec. 50-8. - Definitions, N through R.
The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Natural feature means natural topography, rivers, streams, lakes, ponds, marshes,
wetlands, surface drainage ways, floodplains, floodways, any tree of four inches in diameter or
more, cluster of trees, cluster of shrubs exceeding two feet in height, or any other natural ground
cover which increases the resistance of soil or rock to erosion, sedimentation, sliding, or other
earth movement.
Nonconforming building means any building which does not conform to the regulations
for the district in which it is located.
Nonconforming lot means any lot which does not meet the minimum dimensions, area, or
other regulations of the district in which the lot is located.
Nonconforming use of building means the use of any building other than a use
specifically permitted in the district in which the building is located and which was a lawful use
at the time of passage of the 1960 zoning ordinance or amendments thereto.
Nonconforming use of land means the use of any land other than a use specifically
permitted in the district in which the lot or parcel of land is located.
Nuisance shall embrace public nuisance as known in common law or in equity
jurisprudence; and whatever is dangerous to human life or detrimental to health; and any
dwelling or building which is overcrowded with occupants or is not provided with adequate
ingress or egress to or from the same, or is not sufficiently supported, ventilated, sewered,
drained, cleaned, or lighted, in reference to its intended or actual use; and whatever renders the
air or human food or drink unwholesome are also severally, in contemplation of this chapter,
nuisances, and all such nuisances are hereby declared illegal.
Open space means an area of land associated with and located on the same tract of land
as a major building or group of buildings, in relation to which it serves to provide light and air or
scenic, recreational, or similar purposes. Such space shall be suitably improved for its intended
use. Such space shall, in general, be of such a location, shape, and character suitable for entry
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and use by the occupants of the building or buildings involved, but may include a limited
proportion of space so located and treated as to enhance the amenity of the development by
providing landscaping features, screening for the benefit of the occupants of those in neighboring
areas, or a general appearance of openness. Open space area may include, but shall not be limited
to lawns, decorative plantings, wooded areas, landscaped areas covering structures that are not
more than 12 feet above ground level, sidewalks and walkways, active and passive recreational
areas, and permanent water surfaces that comprise not more than 20 percent of the total open
space area. It shall not include parking lots or other vehicular surfaces or accessory buildings
other than swimming pools.
Owner For the purpose of this chapter, an owner is the deedholder, titleholder, or
purchaser by contract with the most immediate control of and responsibility for the management
and operation of the property.
Parking space means a paved surface, at least eight feet by 16 feet in size, which is
accessible and can be used at all times for parking a motor vehicle. Except as otherwise provided
in this chapter, parking spaces shall be defined exclusive of driveways, fire and sanitary lanes,
and commercial loading space.
Primary caregiver means a person who is registered under the Michigan Medical
Marihuana Act and is defined as a person who is at least 21 years old and who has agreed to
assist with a patient's medical use of marihuana and who has never been convicted of a felony
involving illegal drugs.
Primary caregiver operation means either of the following: (1) a building, structure or lot
from which a primary caregiver transfers, delivers, or provides marihuana to his or her qualifying
patients; or (2) a building, structure or lot where a primary caregiver grows and/or stores medical
marihuana that is not the primary caregiver's primary residence.
Public utility means any person, firm, corporation, municipal department, or board duly
authorized to furnish, or furnishing under regulation, to the public electricity, gas, steam,
communication (but excluding wireless communication facilities), transportation, drainage, or
water.
Qualifying patient means a person who has been diagnosed by a physician as having a
debilitating medical condition for purposes of the Michigan Medical Marihuana Act.
Registered qualifying patient means a person who has been diagnosed by a physician as
having a debilitating medical condition and who has received a registry identification card.
Registry identification card means a document issued by the department of community
health that identifies a person as a registered qualifying patient or registered primary caregiver.
Repairs means the rebuilding or renewal of a part of an existing building for the purpose
of maintaining its original type and classification.
Restaurant means all public places where food is cooked, prepared, provided, or served
for human consumption.
Roomer means any person who engages a sleeping room in a roominghouse or other
dwelling for which a consideration is given.
Sec. 50-94 Standards for Review.
(a)

All uses. Except as may be provided elsewhere in this section or chapter, each
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special use permit application shall meet each of the following standards:
(1)
The proposed use shall be consistent with the purpose of the use district in
which it is located and the purpose and provisions of this division.
(2)
The site plan for the property shall be approved in accordance with the
provisions of section 50-36 of this chapter.
(3)
The proposed size, height, architectural character and placement of new or
expanded structures on the site shall be reasonably compatible with the existing or
anticipated buildings on adjacent properties.
(4)
Streets and access facilities serving the site shall be able to safely
accommodate the expected traffic generated by the proposed use; the use shall not cause
excessive traffic congestion or delays, obstruct access to adjacent properties, or imperil
the safety of motorists, pedestrians or bicyclists.
(5)
The proposed use shall not adversely affect the use and enjoyment of
adjacent properties by generating excessive noise, vibration, light, glare, odors or any
other form of pollution or nuisances.
(6)
The proposed use shall not materially diminish the economic value of
adjacent properties or the city as a whole.
(7)
The proposed use shall not materially diminish the privacy, safety,
security or enjoyment of any residential dwelling or residential neighborhood within the
vicinity of the site.
(8)
The proposed use shall be located with direct access to and frontage on a
major street as designated in the major street plan, or within an area designated for
adaptive reuse in the city center element of the comprehensive plan.
(b)
Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below.
(1)

Churches.
a.
Standards set forth in items (3) and (8) of subsection (a)
above do not apply to churches.
b.
The minimum yard requirements of the use district in
which the church is to be located shall apply except that in no event shall
the yard requirement be less than 0.5 feet of yard to each foot of building
height (excluding steeples) as applied to rear yard or side yard depth.

(2)
Businesses selling alcoholic beverages. The following additional standards
shall apply to restaurants and businesses licensed or to be licensed for the sale of
alcoholic beverages or alcoholic liquor for consumption on or off the premises.
a.
The establishment shall not be located within 500 feet of a
church, elementary or secondary school, child development center, or
community center or in such proximity so as to annoy, injure, offend,
disrupt, disturb, or interfere with the activities conducted thereon or the
persons conducting, attending, or traveling to or from such premises. This
restriction may be waived by City Council at the request of the church,
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school district, child development center or community center whose
location would otherwise prohibit the proposed use or, if there is an
objection to the waiver of this restriction by the church, school or
development of community center, City Council may waive this restriction
only after hearing and good cause shown that the proposed establishment
will not be in such proximity so as to annoy, injure, offend, disrupt,
disturb, or interfere with the activities of the particular church, school or
development of community center.
b
The establishment shall not cause, add to or continue an
undue concentration of similar uses in the neighborhood such that liquor
establishments and trade become a dominant influence or feature of the
district or neighborhood.
(3)

Fraternities and sororities.
a.
The standard set forth in item (8) of subsection (a) above
does not apply to fraternities and sororities.
b.
In addition to the parking requirements for such uses
specified in section 50-812, fraternities and sororities shall provide and
maintain a parking access and management arrangement sufficient to
serve the parking and access demands associated with chapter meetings,
formal and informal social activities, or other on-site events which include
the attendance of persons other than those who reside on the property.
Such parking and access arrangements may include, but are not limited to,
the provision of additional on-site parking, the use of private off-premises
parking, the use of public parking in municipal lots or on-street spaces,
and the availability of bus or shuttle service or carpooling arrangements.

(4)
Multiple-family dwellings in business districts. Where multiple-family
dwelling units are provided in conjunction with business uses on a property in a
business district, the following additional standards shall apply.
a.
Except where multiple-family dwelling units may be
permitted as the sole principal use of a building to provide unique housing
opportunities which are not otherwise available in the city center, at a
minimum, the first floor of any building shall primarily be used for
principal permitted business uses, and the number of multiple-family
dwelling units and the permitted occupancy of the units shall be limited to
maintain a reasonable balance between the business and residential uses
on the property consistent with the purpose of each business district.
b.
The number of multiple-family dwelling units, the
permitted occupancy of the units and the height and size of structures
containing such units shall be limited to be compatible with adjacent
development patterns and any nearby residential districts.
c.
Reasonable amounts of yard areas and open space shall be
provided where necessary to be consistent with surrounding use and
development patterns and to provide for the privacy and enjoyment of the
residents.
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d.
The design, type and operational characteristics of the
business and residential uses on the property shall be compatible with one
another.
e.
The residential units shall be designed and marketed to
diversify housing opportunities in the neighborhood and shall not increase
existing high concentrations of similar housing units in the neighborhood.
(5)

Additional building height.
a.
Where a special use permit is required to permit building
height above the base level permitted in any use district, the compatibility
of the building shall be determined in part by the extent to which the use
of the building and the building design, its setbacks and its orientation on
the site successfully mitigate negative impacts upon neighboring uses, the
natural features of the site and public facilities and services. Such
buildings may be approved only if they comply with subsection (a) of this
section and all of the following additional standards:
1.
The building shall not be located in such proximity to a
single-family or two-family neighborhood so as to cause excessive noise
or shadowing impacts, or substantial reductions in personal privacy or
property values. The planning and zoning administrator may require the
applicant to submit a solar angle diagram and shadow analysis prepared by
a registered architect or engineer showing the extent of shadowing caused
by the proposed building on adjacent properties and structures.
2.
The portion of the building extending above the base level
permitted in each use district shall be located no closer to the property line
of a residentially zoned property than a distance equal to the amount of the
height in excess of the base level.
3.
The building shall not result in traffic generation which
exceeds the carrying capacity of adjacent streets, exceeds the parking
capacity of on-site spaces or nearby municipal parking facilities, causes
excessive congestion or risks to public safety, or causes or substantially
contributes to excessive volumes of traffic through residential
neighborhoods.
4.
The building shall not generate demands which exceed the
capacity of public utilities and services necessary to serve the site.
b.
In addition, the city council may further increase the maximum
permitted building height to the extent and for that area in the B-3 district
as specified in subsection 50-593(f) for a building deemed to be of
significant public benefit. The city council shall find, upon an affirmative
vote of three-fourths of all members of the city council, that such
buildings meet subsections (5)a.1. through 4., of this subsection and all of
the following standards:
1.
The building, through its proposed use, shall contribute
substantially to the mix of desirable commercial, residential, social,
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cultural or employment opportunities or public amenities or open space
available in the business district to achieve one or more public goals or
objectives, as specified in the comprehensive plan or other strategic plan
of the city, to benefit the business district, the adjacent residential or
public areas, and the city as a whole.
2.
The applicant demonstrates that additional building height
is necessary in order to make the proposed development economically
feasible for the intended use and no reasonable alternative to additional
height exists.
3.
The additional building height will cause no significant
additional negative impact on adjacent properties, public streets and
parking facilities, or public utility and services.
(6)
Dispensaries and primary caregiver operations. The following additional
standards shall apply to dispensaries and primary caregiver operations:
a.
They shall comply at all times and in all circumstances with
the Medical Marihuana Act and the General Rules of the Michigan
Department of Community Health and/or the Department of Licensing and
Regulatory Affairs.
b.
They must be located outside of a 1,000-foot radius from
any school, including any licensed facility with after school programs,
child care centers, or daycare centers, to insure community compliance
with federal "Drug-Free School Zones" requirements.
c.
dispensary.

No more than five primary caregivers may operate from a

d.
All medical marihuana shall be contained within an
enclosed, locked facility, inaccessible on all sides and equipped with locks
that permit access only by the registered caregivers, as reviewed and
approved by the building official and the police department.
e.
All necessary building, electrical, plumbing and mechanical
permits shall be obtained for any portion of the structure which contains
electrical wiring, lighting and/or watering devices that support the
cultivation, growing or harvesting of marihuana.
f.
Any portion of the structure where energy usage and heat
exceeds typical residential use, such as a grow room, and the storage of
any chemicals such as herbicides, pesticides, and fertilizers shall be
subject to inspection and approval by the fire department to insure
compliance with the Michigan Fire Protection Code.
g.
They shall not be operated from a business which sells
alcoholic beverages.
h.
The establishment shall not be located in such proximity to
churches or community centers so as to annoy, injure, offend, disrupt,
disturb, or interfere with the activities conducted thereon or the persons
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conducting, attending, or traveling to or from such premises.
i.
The establishment shall not cause or continue an undue
concentration of similar uses in the neighborhood such that dispensaries
and medical marihuana paraphernalia trade become a dominant influence
or feature of the district or neighborhood and no caregiver operation or
dispensary shall be located within 500 feet of another caregiver operation
or dispensary.
j.
The establishment shall be designed, operated, and
maintained at all times consistent with responsible business practices and
so that no excessive demands shall be placed upon public safety services,
nor any excessive risk of harm to the public health, safety, or sanitation,
interference with vehicular or pedestrian traffic or parking, or the
continuance or maintenance of any unlawful conduct, public nuisance, or
disorderly conduct either within the establishment or on or about the
adjacent businesses and public streets, alleys, parks, parking facilities, or
other areas open to the public. The establishment shall make reasonable
effort to report to authorities any unlawful conduct that is observed from
the premises. The requirements of this section shall be a written condition
of each special use permit issued to a dispensary or caregiver operation.
k.
l.
structure.

No drive-through facilities shall be permitted.
They may not be operated out of a residence or residential

m.
All transfers and deliveries of medical marihuana to
qualifying patients must occur within the structure out of public view or
inside the patient's residence.
n.
prohibited.

The consumption of medical marihuana on the premises is

By__________________________________
Diane Goddeeris, Mayor

By____________________________________
Marie E. McKenna, City Clerk
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Department of Planning,
Building, & Development

Staff Contact: Timothy R. Schmitt
Phone No.:
517-319-6828
PC Agenda: April 9, 2014

STAFF REPORT
April 1, 2014
Modified Site Plan and Special Use Permit
313 East Grand River Avenue (Spencer's)
SUBJECT
An application from Spencer Soka for a modified Site Plan and Special Use Permit
approval for the property at 313 East Grand River Avenue to allow for outdoor seating at
the existing Spencer's (a restaurant serving alcohol) and to allow the restaurant to
remain open until 2:00AM. The property is zoned B-3, City Center Commercial District.
EXISTING CONDITIONS
The existing property at 313 East Grand River is a single tenant building in the heart of
East Lansing’s downtown. The building was built in 1930 and State Side Deli moved
into the space in mid-2010. In 2012, State Side Deli applied to the City for approval to
sell alcohol, which was granted in July 2012. They closed for renovations that winter
and reopened in September 2013 as Spencer's. The building is slightly less than 2,700
square feet and is zoned B-3, City Center Commercial District. The properties to the
north, east, and west along the Grand River Avenue corridor are also zoned B-3. There
are a variety of retail spaces to the east and west. To the north, across the alley is the
City Center parking ramp. To the south is the Michigan State University campus, which
is zoned, U, University.
PROPOSED DEVELOPMENT
The applicant is proposing two changes to their approval from 2012, which allowed the
sales of allow beer, wine, and spirits on premises in the restaurant, through a Class C
liquor license. First, the applicant is requesting approval for outdoor seating, where
alcohol would be served, on the alley side of the business. Secondly, they are
requesting that the condition of approval that they close at midnight daily be modified, to
allow alcohol sales until 2:00AM. There would be no change to the size of the building
or the layout of the restaurant at this time. The only physical change would be the
addition of fencing in the rear of the property, along the alley, to contain the outdoor
service area where alcohol could be consumed. This is required under Michigan Liquor
Control Commission requirements. Under the City of East Lansing Zoning Ordinance,
any business that sells alcohol must obtain a Special Use Permit and any changes or
modifications to the business operations require approval or modification of the Special
Use Permit for the site.
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STAFF REVIEW – Site Plan
A site plan application must meet the specific use and dimensional standards of the
zoning district in which it is to be located and a number of other required conditions for
development specified in the Zoning Code. A site plan application must substantially
comply with the general standards of review specified in Sec. 50-38 of the Code. A site
plan must also comply with other applicable local ordinances and State and federal
statutes and be consistent with the objectives of the City’s Comprehensive Plan. A site
plan may be approved subject to certain conditions or modifications necessary to bring
the plan into conformance with these requirements, including the approval of any
variance that may be granted by the Zoning Board of Appeals.
A.

Zoning District Standards

The B-3 District “is to provide for a wide range of commercial and high density
residential land uses designed to serve the residents and shoppers of the East Lansing
City Center. Because of its proximity to the Michigan State University campus and
nearby residential neighborhoods, a major characteristic of the City Center is its intense
core of pedestrian activity. This activity helps to create a unique social environment
where people can gather and enjoy the festive atmosphere of a university downtown,
attractive landscaping and greenery, and the diversity of retail shops.”
The B-3 zoning is the downtown core zoning. It is highly mixed in terms of uses, with
individual buildings being permitted to have multiple different uses. It covers the middle
portion of Grand River Avenue in the City, along with the first blocks of the north/south
roads coming from Grand River Avenue. Albert Avenue is the main east/west route
through the downtown, with a multi-use alley traversing the downtown between Albert
and Grand River Avenues. The municipal parking system provides parking services to
any property within the B-3 District.
B.

General Standards of Review for Site Plan Approval

(1)

General site conditions. The site shall be designed and developed to provide a
logical relationship between functional elements, to effectively serve the
purposes for which it is to be developed, and to be reasonably compatible with
surrounding properties.
The building covers most of the site, with 19 feet of space between the rear wall
of the building and the edge of the alley right of way. The proposed patio would
encompass virtually this entire space, providing outdoor seating for patrons of the
restaurant.

(2)

Natural features. The site shall be designed and developed to minimize the
disruption or loss of its desirable natural qualities and to enhance its overall
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appearance. There shall be no net loss in either wetland area or wetland benefits
due to development of the site.
The site is already considered an “urbanized” site, with disturbance of any natural
features on the site having occurred with the initial construction of the building.
(3)

Traffic Access. The site shall be designed and developed to provide safe and
efficient access for all forms of travel and to minimize impacts on adjacent public
facilities.
The changes being proposed will not affect traffic and access to the site.

(4)

Utilities and public services. The site shall be designed and developed to
facilitate the efficient provision and maintenance of adequate public services.
Public sanitary sewer, water main, and storm water sewer lines already service
the site. The changes being proposed will not have an impact on the utilities.

(5)

Environmental protection. The site shall be designed and developed to
minimize any risk of pollution of natural resources and to protect the public
health, safety and welfare.
The proposed uses should not generate any particular pollution or public health
and safety concerns.

C.

Other Applicable Local Ordinances and State and Federal Regulations

Prior to the approval of final plans and the issuance of any construction permits, the
final plans will have to comply with all applicable local construction standards and
specifications. The Ingham County Health Department will need to review the plans
prior to any work being undertaken.
D.

Objectives of the Comprehensive Plan

The Comprehensive Plan calls for “Mixed-Use, Urban, up to 10 stories” on the site. The
building is already a part of the downtown and the use being proposed is one that would
be found in the downtown area.
E.

Other Department Review

The Planning and Community Development Department routed a copy of the proposal
to the Fire, Building, Police, and Engineering Departments. Comments from those
departments that have been received are attached.
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STAFF REVIEW – Special Use Permit
A Special Use Permit application may be approved if it meets the requirements for Site
Plan approval and if the applicant makes an affirmative showing and the City finds that
the application meets the following additional standards of review specified in Sec. 5094 of the Code. A Special Use Permit may also be approved subject to reasonable
conditions or certain modifications necessary to ensure that the use conforms to all
applicable requirements.
A.

All uses. Except as may be provided elsewhere in the Zoning Code, each
Special Use Permit application shall meet each of the following standards:

(1)

The proposed use shall be consistent with the purpose of the use district in which
it is located and the purpose and provisions of this division.
The B-3 District is the City’s most dense commercial district, covering the
downtown core of the community. It is intended to have a wide variety of retail,
restaurant, office, and residential uses. The existing use as a restaurant is
consistent with the purposes of the district.

(2)

The site plan for the property shall be approved in accordance with the provisions
of section 50-36 of this chapter.
No building changes are being proposed to the building, just installation of a
fence and outdoor seating area, which is not a permanent addition to the
property.

(3)

The proposed size, height, architectural character and placement of new or
expanded structures on the site shall be reasonably compatible with the existing
or anticipated buildings on adjacent properties.
The existing building is a single-story commercial building along East Grand
River Avenue, the main thoroughfare in the downtown. It is one of the smaller
buildings in the downtown, but is similar in character to the surrounding buildings.

(4)

Streets and access facilities serving the site shall be able to safely accommodate
the expected traffic generated by the proposed use; the use shall not cause
excessive traffic congestion or delays, obstruct access to adjacent properties, or
imperil the safety of motorists, pedestrians or bicyclists.
Grand River is the main thoroughfare in East Lansing’s downtown. There have
been numerous upgrades over the years to enhance vehicular and pedestrian
traffic. The alley to the rear of the property serves many purposes, both for
business deliveries and pedestrian access. The seating will be along the alley
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and bring some new vibrancy to this area, along with eliminating some private
parking spaces that have existed for some time.
(5)

The proposed use shall not adversely affect the use and enjoyment of adjacent
properties by generating excessive noise, vibration, light, glare, odors or any
other form of pollution or nuisances.
One of the few concentrations of downtown housing is located just across the
alley in the City Center I complex. Care will need to be taken so that the outdoor
seating does not create a nuisance to those residents. The increase in hours of
operation may have an impact on this as well. When applying for approval to sell
alcohol, the applicant specifically stated that they would close at midnight and did
not want to become a bar. This was a main consideration in the ultimate approval
of the liquor license. By increasing hours at one of the only venues in this block
selling alcohol, the possibility for nuisance concerns grows.

(6)

The proposed use shall not materially diminish the economic value of adjacent
properties or the city as a whole.
The change should have no impact on the economic value of the surrounding
properties or the City as a whole.

(7)

The proposed use shall not materially diminish the privacy, safety, security or
enjoyment of any residential dwelling or residential neighborhood within the
vicinity of the site.
The proposed use is located near the southern edge of the district and the
downtown, far from any residential neighborhoods, but near residential units, as
mentioned above. There have been no complaints regarding Spencer's since
they have reopened with their liquor license.

(8)

The proposed use shall be located with direct access to and frontage on a major
street as designated in the major street plan, or within an area designated for
adaptive reuse in the city center element of the comprehensive plan.
The property has direct access to and frontage on Grand River Avenue, a major
street designated in the Comprehensive Plan.

B.

Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below. In
this case, the standards for restaurants selling alcoholic beverages apply.

(2)

Businesses selling alcoholic beverages. The following additional standards shall
apply to restaurants and businesses licensed or to be licensed for the sale of
alcoholic beverages or alcoholic liquor for consumption on or off the premises.
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The establishment shall not be located in such proximity to churches,
elementary, or secondary schools, child development centers, or
community centers so as to annoy, injure, offend, disrupt, disturb, or
interfere with the activities conducted thereon or the persons conducting,
attending, or traveling to or from such premises.
The nearest church is St. John’s Student Parish to the north, on M.A.C.
Avenue, which is approximately 475 feet away. The proposal would not be
expected to interfere with the church.

b.

The establishment shall not cause or continue an undue concentration of
similar uses in the neighborhood such that liquor establishments and trade
become a dominant influence or feature of the district or neighborhood.
Downtown has the highest concentration of liquor licenses in the City.
However, this block of Grand River is near the edge of the main
concentration around Ann Street plaza. In the west, Cosi previously had a
liquor license, but no longer serves alcohol. The nearest establishments
serving alcohol are Woody’s in the 200 block of Grand River and Omi, in
the 100 block of M.A.C.

c.

The establishment shall be designed, operated, and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive
risk of harm to the public health, safety, or sanitation, interference with
vehicular or pedestrian traffic or parking, or the continuance or maintenance
of any unlawful conduct, public nuisance, or disorderly conduct either within
the establishment or on or about the adjacent businesses and public
streets, alleys, parks, parking facilities, or other areas open to the public.
The establishment shall make reasonable effort to report to authorities any
unlawful conduct that is observed from the premises. The requirements of
this section shall be a written condition of each special use permit issued to
a restaurant.
This is a standard condition of approval for any business selling alcohol and
is expected to be included with any approval that would be granted for this
proposal as well.

d.

Restaurants selling alcoholic beverages shall provide to the city manager
reports and business records, in the form and manner required by an
administrative order to be published by the city manager and approved by
the city council, to permit the city to review and determine continued
compliance with the requirement and performance standards of the
definition of "restaurant" in section 50-8 and chapter 18 of the City Charter.
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1.

The requirements and performance standards of the definition of
"restaurant" in section 50-8 and the reporting requirements of this
subsection shall be a written condition of all special use permits
issued to restaurants licensed to sell alcoholic beverages, provided
however, that in the case of establishments which do not comply with
the performance standards of subsection (4) of the definition of
"restaurant" in section 50-8 at the time such establishment first
becomes subject to the requirement of a special use permit, the
special use permit issued for such establishment shall include a
condition that the establishment demonstrate on an annual basis
progress toward meeting such performance standards. Progress shall
be measured by examining the ratio of alcoholic beverage sales to
food sales during the most recent completed calendar year as
compared to the ratio for the preceding year.

2.

Proprietary information. Trade secrets or commercial or financial
information received by the city manager pursuant to this section shall
be exempt from disclosure to the public as a public record and shall
not be published pursuant to the provisions of MCL 15.243 if the
proprietor requests that the records be confidential, except that such
records shall be admissible before all courts and administrative
tribunals in proceedings brought for the purpose of enforcing this
chapter.

The applicant will be required to continue to report alcohol sales to the City
on a quarterly basis under the 50/50 policy outlined above. Since
September, the applicant's sales have been up and down on a monthly
basis. There are few trends to be gleaned from the small data set, but as
their sales have increased, more of that increase appears to be from
alcohol than food.
PLANNING COMMISSON CONCERNS
The Planning Commission reviewed this request at their March 26, 2014 meeting and
raised a number of concerns for Staff to follow up on.
 Can Staff provide a copy of the conditions of approval for restaurants serving
alcohol with outdoor seating? -- The outdoor seating conditions are included at
the end of this report. They are conditions 9-14 in the sample motion that Staff
has provided the Planning Commission.
 Can Staff provide a copy of the previously approved conditions of approval? -We have included a copy of the original approval letter for the project with this
packet. Additionally, the original conditions of approval are located at the end of
this report in the sample motion Staff has provided to the Planning Commission.
They are conditions 1-8.
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Can Staff provide the minutes and original application from the restaurant's initial
request for alcohol sales? -- This information is included with the packet.
Can Staff provide a copy of the minutes of approval from What Up Dawg's
request for 2AM alcohol service? -- A copy of these minutes have been provided.
What percentage of Spencer's sales come from alcohol versus food? -- In the
reporting that is required of any restaurant serving alcohol, the percentages of
sales coming from food and alcohol are required to be provided. Additionally, the
owners can ask that the specific sales information be kept confidential, as a trade
secret. Spencer's asked that this information remain confidential, but we can
share the percentages with the Planning Commission. Spencer's began reporting
alcohol sales beginning in September of 2013. Their sales were somewhat
volatile for those four months, but as a general rule, as the amount of total sales
went up, the percentages of alcohol sales rose, indicating that new sales were
coming from alcohol, not food. The actual percentages are as follows:
September
October
November
December
Overall for Year

82.5%
74.25%
57.21%
66.29%
68.7%

SUMMARY COMMENTS
Spencer's (previously State Side Deli) approached the City about applying for a liquor
license in early 2012 and was ultimately approved for alcohol sales in July of the same
year. This approval, and the positive recommendation they ultimately received from the
Downtown Development Authority, was predicated on closing at midnight. They had
some issues getting approval from the Michigan Liquor Control Commission, through no
fault of their own, ultimately beginning alcohol sales in September 2013. In that time,
they have reported their alcohol sales to the City for four months. The request to add a
patio on the rear of the building will add some liveliness to the alley streetscape, which
is heavily traveled by pedestrians and vehicles alike. This is an item that Staff supports
at nearly every restaurant where there is usable space that can be converted to seating.
The request to extend service hours until 2AM, however, is not a request that Staff can
support. The original approval for the restaurant was predicated on a midnight
closing/cessation of alcohol sales and changing that condition would undermine the
original approval, only four months into the operation. Therefore, Staff can partially
recommend approval of the request from Spencer's to add a patio to the rear of the
business, but not expand their hours of service to 2AM. Staff has provided a sample
motion for the Planning Commission's use in reviewing the request.
In the matter of the request from Spencer Soka for a modified Site Plan and Special
Use Permit approval for the property at 313 East Grand River Avenue to allow for
outdoor seating at the existing Spencer's (a restaurant serving alcohol) and to allow the
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restaurant to remain open until 2:00AM, motion to recommend approval to the City
Council for the Special Use Permit for the following reasons…


(Insert specific Planning Commission reasons here)

Subject to the following conditions…
 (Insert specific Planning Commission conditions here)

1.

The capacity of the restaurant shall not exceed 50 persons seated and 10
persons standing in line. The seating plan shall be reviewed and approved by the
Director of Code Enforcement and the Fire Marshal in accordance with Building
and Fire Code requirements.

2.

Persons under 21 years of age shall not be permitted to enter the premises after
11:00 p.m. unless accompanied by a parent or legal guardian.

3.

The proprietor shall obtain and maintain the required State Liquor License.

4.

The proprietor shall work with the Police Department to develop and implement
an effective security plan and provide for appropriate staff training.

5.

The restaurant shall be designed, operated and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive risk of
harm to the public health, safety or sanitation, interference with vehicular or
pedestrian traffic or parking, or the continuance or maintenance of any unlawful
conduct, public nuisance or disorderly conduct either within the establishment or
on or about the adjacent businesses and public streets, alleys, parks, parking
facilities or other areas open to the public. The proprietor shall make reasonable
effort to report to authorities any unlawful conduct that is observed from the
premises.

6.

The restaurant shall comply with the requirements and performance standards of
a “restaurant” as set forth in Section 50-8 of Chapter 50 of the City Code and
Chapter 18 of the City Charter at all times.

7.

The proprietor shall provide to the City Manager reports and business records, in
the form and manner required, by an administrative order to be published by the
City Manager and approved by the City Council, to permit the City to review and
determine continued compliance with the requirements and performance
standards of Section 50-8 of Chapter 50 of the City Code and Chapter 18 of the
City Charter.

8.

The restaurant shall close no later than 12:00 midnight daily.
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9.

Seasonal seating for up to 24 persons may be provided in the outdoor service
area, but such seating shall not increase the overall capacity of the facility as
stated in condition 1 above.

10.

The outdoor service area shall be vacated by 12:00 midnight daily.

11.

The outdoor service area shall be effectively delineated and contained with
fencing, shrubbery or similar means to control access to the area.

12.

Furniture and equipment used in conjunction with the outdoor service area shall
be stored in an inconspicuous space seasonally when the area is not in use.

13.

No live or recorded music or telecommunication device shall be provided in the
outdoor service area which is audible from any adjacent residential property.

14.

Lighting provided for the outdoor service area shall be designed to direct light
downward and not onto any adjacent property.
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ZONING ANALYSIS
313 East Grand River - Spencer's Patio and Hours of Operation
Zone: B-3

Standard

Proposed

Conformity

Min. Site Area:

N/A

10,956 sq. ft.

Yes

Min. Floor Area Ratio:

1.25

0.833

Yes1

Max. Building Height:

10 stories/140 feet1

1 story

Yes

Max. Building Cover:

80%+ bonuses, up to 100%

83%

Yes2

Max. Ground Cover:

85%+ bonuses, up to 100%

100%

Yes2

Min. Bldg. Setbacks:
Front Yard (South)
Side Yard (West)
Side Yard (East)
Rear Yard (North)

0 feet
0 feet
0 feet
0 feet

0 feet
0 feet
0 feet
20 feet

Yes
Yes
Yes
Yes

None permitted
None permitted
None needed
2

0
0
0
0

N/A
N/A
N/A
N/A3

10 feet wide

Loading done off alley

N/A

Parking Spaces:
Min. Required
Max. Small Spaces
Min. Barrier Free Spcs.
Min. Bike Spaces
Loading Area Requirement:
Min. Required

Notes:
1

Existing building and permitted to remain under 50-593(e)
Applicant has provided 357 square feet of qualifying features (private outdoor seating) that
allows a 5:1 ratio of additional lot coverage. This allows up to 100% lot coverage.
3
Bicycle parking is provided in adjacent parking structure
2
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MEMBERS

MINUTES [Excerpt]

Chair
Sheryl Soczek
Vice Chair
Julie Jones-Fisk

Fred Bauries
Don Davis
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Lee Reimann
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Linda White
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City Council Liaison
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City of East Lansing
DEPARTMENT OF
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410 Abbot Road
East Lansing, MI 48823
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March 26, 2014, 7:00 p.m.
54-B District Court, Courtroom #2
101 Linden Street
Present:

Bauries, Davis, Goddeeris, Jones-Fisk, Reimann, Stokstad,
White, and Wooden

Absent:

Soczek

Staff Members:

D. Schmitt and T. Schmitt

6)

PUBLIC HEARINGS
A)

Modified Special Use Permit: An application from Spencer Soka
for modified Special Use Permit approval for the property at 313
East Grand River Avenue to allow for outdoor seating at the
existing Spencer's (a restaurant serving alcohol) and to allow the
restaurant to remain open until 2:00 AM.. The property is zoned
B-3, City Center Commercial District. (T. Schmitt)

T. Schmitt described the property, the location, and the proposed application as
indicated in the Staff Report. He stated that there is no change in the size of the
building or the layout of the restaurant at this time.
Goddeeris asked if other restaurants in the downtown have differing hours of closing
down their patio. T. Schmitt replied negatively and stated that all outdoor patio
seating closes at midnight at the latest.
Stokstad asked Staff to provide the original Special Use Permit application, minutes
and conditions of approval.
Reimann asked Staff to provide the alcohol sales ratio report at the next meeting. T.
Schmitt replied that the information is proprietary; however, he could provide
general overall percentages in terms of sales.
Davis asked if the outdoor seating increases their capacity. T. Schmitt replied that all
restaurants that have a Special Use Permit to serve alcohol have a condition that
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outdoor seating, when in use, decreases the interior seating by the amount equal to the outdoor.
Spencer Soka, 313 E. Grand River Avenue, addressed the Commission and stated that they have
always intended to be a restaurant. He continued that customers patronize the restaurant past
midnight and they are unable to have an alcoholic drink with their meal.
Goddeeris asked if they currently offer delivery and if so what they will do to accommodate the
delivery vehicles. Mr. Soka replied affirmatively and said they will do what they have to do even
if it means paying for parking.
Davis asked where the outdoor dumpster is in relation to the patio. Mr. Soka replied that the
dumpster is behind an overhead bay door not in the alley.
Wooden asked Staff to provide the minutes from when What Up Dawg requested a modified
special use permit to stay open until 2:00 AM.
White asked if the patio would be right underneath the condo windows. T. Schmitt replied
negatively and stated that the patio would be approximately 150 feet to the east of the condo
windows.
Goddeeris asked Staff to address the issue of businesses receiving deliveries off the alley versus
Grand River, MAC, or Division.
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April 9, 2014, 7:00 p.m.
54-B District Court, Courtroom #2
101 Linden Street
Present:

Bauries, Davis, Goddeeris, Jones-Fisk, Reimann, Soczek,
Stokstad, White, and Wooden

Absent:

None

Staff Members:

D. Schmitt and T. Schmitt

7)

OLD BUSINESS
A)

Modified Special Use Permit: An application from Spencer Soka
for modified Special Use Permit approval for the property at 313
East Grand River Avenue to allow for outdoor seating at the
existing Spencer's (a restaurant serving alcohol) and to allow the
restaurant to remain open until 2:00AM. The property is zoned
B-3, City Center Commercial District. (T. Schmitt)

T. Schmitt briefly described the application and reminded the Commission that they
held a public hearing on the proposal at their last meeting.
Bauries asked Staff to clarify the discrepancy in the size of the patio on the plan and
what the applicant submitted as a narrative. T. Schmitt replied that the application
may have made an error as the plan layout is correct.
White asked if there were any safety concerns with the adding the patio to the
already heavily travelled; both pedestrian and vehicular, alleyway. T. Schmitt replied
that the nature of the alley reduces speeds considerably and being that there are
usually cars parked on either side of the proposed patio the likelihood of a car hitting
patrons of the patio are minimal.
Goddeeris asked about deliveries to and from the restaurant. T. Schmitt replied that
the applicant will have to address where their delivery drivers will park off-site;
however, they will continue receiving deliveries off the alley as it is currently.
Goddeeris further asked if there would be any issue with other businesses receiving
deliveries if the patio were added. T. Schmitt replied that the proposed patio would
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not encroach in the public right of way so delivery trucks would have the full width of travel lane
as they do currently.
Stokstad asked for Staff’s reasoning for not recommending the restaurant remain open until
2:00AM when a few years ago a similar request was made from What Up Dawg and they were
approved to remain open until 2:00AM. T. Schmitt replied that if it were not for the applicant’s
choosing to close at midnight the restaurant would not have received enough points on the DDA
Downtown Liquor License Criteria Evaluation to be approved for a liquor license. He continued
that the restaurant has only been operating and selling alcohol for four months before making the
request to extend their hours.
Spencer Soka, the applicant, addressed the Commission and stated that his goal is to make
Spencer’s Kitchen stand out from some of the others restaurants in downtown by becoming a
destination location with quality made from scratch gourmet sandwiches and burgers. He
continued that his main focus is the customer and he does not want to tell customers they cannot
stay past midnight because they are not allowed to serve alcohol; especially when customers sees
other local restaurants open longer.
Reimann stated that she supports the idea of a patio and has some concerns about the alley but
feels that alleyway traffic will slow once it’s known that a restaurant is operating a patio. She
further stated that she cannot support the extension of the restaurant hours for a couple of
reasons; one being the closing at midnight garnered a favorable recommendation from the DDA,
and the second being that she does not feel that they should add to the mass exit from other
establishments closing at 2:00AM in the downtown.
Davis stated that he thinks conditions 9 through 14 and Staff’s recommendations, particularly
closing at midnight, are appropriate.
Motion: Wooden moved to recommend City Council approve the modified Special Use Permit
application from Spencer Soka for the property at 313 East Grand River Avenue to allow for
outdoor seating at the existing Spencer's (a restaurant serving alcohol) and to allow the restaurant
to remain open until 2:00AM; subject to the following conditions:
1.

The capacity of the restaurant shall not exceed 50 persons. The seating plan shall be
reviewed and approved by the Building Official and the Fire Marshal in accordance with
Building and Fire Code requirements.

2.

Persons under 21 years of age shall not be permitted to enter the premises after 11:00
p.m. unless accompanied by a parent or legal guardian.

3.

The proprietor shall obtain and maintain the required State Liquor License.

4.

The proprietor shall work with the Police Department to develop and implement an
effective security plan and provide for appropriate staff training.
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5.

The restaurant shall be designed, operated and maintained at all times consistent with
responsible business practices and so that no excessive demands shall be placed upon
public safety services, nor any excessive risk of harm to the public health, safety or
sanitation, interference with vehicular or pedestrian traffic or parking, or the continuance
or maintenance of any unlawful conduct, public nuisance or disorderly conduct either
within the establishment or on or about the adjacent businesses and public streets, alleys,
parks, parking facilities or other areas open to the public. The proprietor shall make
reasonable effort to report to authorities any unlawful conduct that is observed from the
premises.

6.

The restaurant shall comply with the requirements and performance standards of a
“restaurant” as set forth in Section 50-8 of Chapter 50 of the City Code and Chapter 18 of
the City Charter at all times.

7.

The proprietor shall provide to the City Manager reports and business records, in the
form and manner required, by an administrative order to be published by the City
Manager and approved by the City Council, to permit the City to review and determine
continued compliance with the requirements and performance standards of Section 50-8
of Chapter 50 of the City Code and Chapter 18 of the City Charter

8.

The restaurant shall close no later than 12:00 midnight daily.

9.

Seasonal seating for up to 24 persons may be provided in the outdoor service area, but
such seating shall not increase the overall capacity of the facility as stated in condition 1
above.

10.

The outdoor service area shall be vacated by 12:00 midnight daily.

11.

The outdoor service area shall be effectively delineated and contained with fencing,
shrubbery or similar means to control access to the area.

12.

Furniture and equipment used in conjunction with the outdoor service area shall be stored
in an inconspicuous space seasonally when the area is not in use.

13.

No live or recorded music or telecommunication device shall be provided in the outdoor
service area which is audible from any adjacent residential property.

14.

Lighting provided for the outdoor service area shall be designed to direct light downward
and not onto any adjacent property.

The motion was seconded by Goddeeris.
Soczek stated that she echoes Reimann’s comment about the midnight closing and since it was a
stipulation of the DDA’s original approval she feels the Commission should honor it. She further
stated that she is in favor of the patio and thinks it will be a nice addition to East Lansing.
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White stated that she echoes the comments about alcohol and feels that closing at midnight is
appropriate but feels a patio in the back alley is not a good place for seating and does not feel
comfortable supporting it.
Jones-Fisk stated that she will be supporting adding a patio to the restaurant as it will bring some
much needed life to the area. She further stated that she echoes all the comments made regarding
closing at 2:00AM instead of midnight.
Goddeeris stated that she agrees with everything that has been said and will be supporting the
motion. She continued that in reviewing Spencer’s Kitchen Facebook page there seems to be a
lot of focus on drink specials, specifically shots, and she would suggest more of a focus on the
uniqueness and quality of food.
Wooden stated that he agrees with Goddeeris’ comments regarding the promoting of the
restaurant food versus the bar drinks.
Vote: Yeas: Bauries, Davis, Goddeeris, Jones-Fisk, Reimann, Stokstad, Soczek, and Wooden.
Nays: White. Motion carried by a vote of 8 to 1.

City of East Lansing Planning Commission Minutes [Excerpt] – April 9, 2014 – Page 4 of 4

CITY OF EAST LANSING
REGULAR COUNCIL MEETING
MINUTES [Excerpt]
May 20, 2014
Present: Beier, Boyle, Woods, Goddeeris, Triplett
Absent: None
The meeting was called to order at 7:00 p.m.by Mayor Triplett. The meeting was held in Council
Chambers of the 54-B District Court, 101 Linden Street, East Lansing.
Item 8

Public Hearing - Modified Special Use Permit for Spencer Soka

Consideration of an application from Spencer Soka for modified Special Use permit approval for the
property at 313 East Grand River Avenue to allow outdoor seating at the existing Spencer's, a
restaurant serving alcohol, and to allow the restaurant to remain open until 2:00 a.m. The property
is zoned B-3, City Center Commercial District.
Staff / Resource:
Public Comment:

Darcy Schmitt, Planning and Zoning Administrator
Spencer Soka, 2103 Isaac Lane, spoke in support of the Modified Special Use
Permit

Moved by Beier, seconded by Woods to approve modified Special Use Permit for the property at 313
East Grand River Avenue as recommended by the Planning Commission and subject to 14 conditions
as outlined in staff report dated April 1, 2014.
Moved by Beier, seconded by Woods to amend motion to allow the restaurant to remain open with
alcohol service until 2:00 a.m.
YEAS – 2 Beier, Woods
NAYS – 3 Boyle, Goddeeris, Triplett
MOTION TO AMEND FAILED
Triplett brought Council back to main motion of approval.
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

August 19, 2015

SUBJECT:

300 M.A.C. Avenue

Attached is the Staff Report related to the proposal to extend the restaurant located at the
Marriott Hotel. The topic was discussed at both the Project and Infrastructure and Public
Policy Committee meetings. There were no concerns expressed. The Committees
recommend that the SUP be amended so that the restaurant can remain open until 2:00 AM.

Department of Planning,
Building & Development

Staff Contact: Pablo Majano
Phone No.:
517-319-6828
PC Agenda:
07/22/15

STAFF REPORT
July 17, 2015
Modified Special Use Permit
Marriott
300 M.A.C Avenue
SUBJECT
Considerations of a Modified Special Use Permit application from Columbia East
Lansing Hotel, Inc. for the property at 300 M.A.C. Avenue to modify its existing special
use permit condition #7. The modification would allow the applicant to serve food and
beverages in the Lobby Greatroom Restaurant until 1:00 AM. The property is zoned B3, City Center Commercial District.
EXISTING CONDITIONS
The existing property at 300 M.A.C. Avenue is part of the University Place development,
which includes one of the City's owned and operated parking structures, located on two
underground levels below the building. The structure includes the Marriott hotel, along
with several commercial and restaurant tenants on the first floor. Upper floors include
office uses in the southern portion of the building and hotel rooms in the northern
portion of the building. The property is zoned B-3, City Center Commercial. The
properties to the west, south, and southeast are also zoned B-3. To the south is the City
Center I development, which includes retail and restaurant uses on the first floor,
residential space along M.A.C. Avenue on the upper floors, and parking on the upper
floors along Albert Avenue. To the west is the Ann Street plaza, which has several
restaurants along the plaza, along with two newer mixed-use buildings further west, the
St. Anne Lofts and The Residences. To the southeast is the 'colorful' parking ramp,
owned and operated by the City of East Lansing, which has retail and restaurant uses
on the Charles Street and Albert Avenue frontage, with parking to the rear and above. In
the north and east, the zoning changes to RM-32, City Center Multiple-Family
Residential. This is the far southern edge of the Bailey neighborhood and consists
largely of single-family homes that have been converted to rental properties and some
multiple-family properties that were built for that purpose.
PROPOSED DEVELOPMENT
The applicant is requesting a modification to Condition #7 to allow food and alcohol
service until 1:00 AM at the hotels discretion. Under the current special use permit
approved August 29, 2014, the operations of the Greatroom Lobby bar and dining room
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are required to close at 11:00 PM Sunday through Thursday and midnight on Friday and
Saturday.
Generally the applicant intends to utilize closure times referenced above and only use
the 1:00 AM closing time for special events as discussed in their attached letter.
STAFF REVIEW – Special Use Permit
A Special Use Permit application may be approved if the applicant makes an affirmative
showing and the City finds that the application meets the following standards of review
specified in Sec. 50-94 of the Code. A Special Use Permit may also be approved
subject to reasonable conditions or certain modifications necessary to ensure that the
use conforms to all applicable requirements.
A.

All uses. Except as may be provided elsewhere in the Zoning Code, each
Special Use Permit application shall meet each of the following standards:
(1)

The proposed use shall be consistent with the purpose of the use district
in which it is located and the purpose and provisions of this division.

From the Zoning Ordinance, the purpose of the B-3 Zoning District is:
“(a) The purpose of this district is to provide for a wide range of
commercial and high density residential land uses designed to
serve the residents and shoppers of the East Lansing City
Center. Because of its proximity to the Michigan State University
campus and nearby residential neighborhoods, a major
characteristic of the City Center is its intense core of pedestrian
activity. This activity helps to create a unique social environment
where people can gather and enjoy the festive atmosphere of a
university downtown, attractive landscaping and greenery, and
the diversity of retail shops.
(b) The provisions of this district are intended to encourage the
planned development of pedestrian amenities and public and
private open space, and closely regulate the need for direct
automobile access to each establishment. Also important in the
future development of the City Center is the concept of mixeduse development promoted by this district and the East Lansing
Comprehensive Plan. Mixed-use development for purposes of
this district is defined as the combination of commercial and
residential land uses within the same building. Since the City
Center contains only limited geographic area for expansion,
intensifying development through a mixture of uses within the
same building is of major importance to the city's efforts to
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expand the tax base and broaden the housing and shopping
opportunities available in the City Center.”
The change in the time would not go against the intent of the B-3 district. The
changes will bring additional life to the hotel lobby, which is a large, semi-public
space where many people often gather for events in and around the hotel.
Extending the hours would allow the hotel to accommodate the larger crowd on
days with special events.
(2)

The site plan for the property shall be approved in accordance with the
provisions of Section 50-36 of this chapter.

Plans have been approved for the site construction previously. Additionally, the
necessary plans for the Special Use Permit modification were submitted properly,
in accordance with Section 50-36.
(3)

The proposed size, height, architectural character and placement of new
or expanded structures on the site shall be reasonably compatible with the
existing or anticipated buildings on adjacent properties.

The existing building is a seven-story, mixed-use building in the heart of the
downtown. It has commercial space on the first floor and hotel rooms and office
space on the upper floors. The building is an anchor in the downtown and fits in
well with the surrounding, taller buildings, but also steps back on the edges, to
soften the transition to the northwest and east. No changes are proposed to the
height or character of the building with this application.
(4)

Streets and access facilities serving the site shall be able to safely
accommodate the expected traffic generated by the proposed use; the use
shall not cause excessive traffic congestion or delays, obstruct access to
adjacent properties, or imperil the safety of motorists, pedestrians or
bicyclists.

The restaurants of this nature typically attract guests at the hotel or at events in
the hotel, along with, in this case, tenants of the office space in the building.
(5)

The proposed use shall not adversely affect the use and enjoyment of
adjacent properties by generating excessive noise, vibration, light, glare,
odors or any other form of pollution or nuisances.

Excessive noise, vibration, light, glare, odor, or any other nuisance or pollution is
not expected from this proposal.
(6)

The proposed use shall not materially diminish the economic value of
adjacent properties or the city as a whole.
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This proposal would not diminish of the economic value of adjacent properties or
the city as a whole.
(7)

The proposed use shall not materially diminish the privacy, safety, security
or enjoyment of any residential dwelling or residential neighborhood within
the vicinity of the site.

The nearest residential neighborhood begins to the north and east and is largely
made up of single-family homes that have been converted to rental properties.
There are no complaints on file from either residential area against the Marriott or
Bistro 43 and this proposal would not be expected to change that or materially
diminish the existing privacy, safety, security, or enjoyment of any of those
residential units.
(8)

The proposed use shall be located with direct access to and frontage on a
major street as designated in the major street plan, or within an area
designated for adaptive reuse in the city center element of the
comprehensive plan.

The site is located in the downtown, City Center portion of the Comprehensive
Plan.
(b)

Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below.
(2)

Businesses selling alcoholic beverages. The following additional
standards shall apply to restaurants and businesses licensed or to be
licensed for the sale of alcoholic beverages or alcoholic liquor for
consumption on or off the premises.
a.

The establishment shall not be located within 500 feet of a church,
elementary or secondary school, child development center, or
community center or in such proximity so as to annoy, injure,
offend, disrupt, disturb, or interfere with the activities conducted
thereon or the persons conducting, attending, or traveling to or from
such premises. This restriction may be waived by City Council at
the request of the church, school district, child development center
or community center whose location would otherwise prohibit the
proposed use or, if there is an objection to the waiver of this
restriction by the church, school or development of community
center, City Council may waive this restriction only after hearing
and good cause shown that the proposed establishment will not be
in such proximity so as to annoy, injure, offend, disrupt, disturb, or
interfere with the activities of the particular church, school or
development of community center.
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There are no schools, child development centers, or community centers
nearby. There are three religious facilities nearby. In the downtown, St.
John's Student Parish is located across the street on M.A.C. Avenue,
which is less than 150 feet to the northwest. The Hillel Center is located to
the northeast in the Bailey neighborhood and is approximately 375 feet
away. Lastly, the University Seventh Day Adventist is located on Ann
Street, to the east. It is approximately 400 feet away. The existing
restaurant has served alcohol for a number of years and there have been
no complaints from any of the religious institutions.
b.

The establishment shall not cause, add to or continue an undue
concentration of similar uses in the neighborhood such that liquor
establishments and trade become a dominant influence or feature
of the district or neighborhood.

The restaurant is one of many downtown restaurants licensed for alcohol
sales. Nearby, Bulgogi and Buffalo Wild Wings, El Azteco and Omi are
also licensed for alcohol sales. Further afield, Peppino’s, The Riv, and
HopCat are licensed as well. The nature of the Marriott hotel restaurant is
different than those listed previously. It is a restaurant that would not exist,
if not for the overall hotel being in operation. It is a fully integrated part of
the hotel and not a standalone type of restaurant. Due to its unique nature,
it would not cause or add to an undue concentration of similar uses, as it
is a unique type of use.
OBJECTIVES OF THE COMPREHENSIVE PLAN
The Comprehensive Plan calls for “Mixed-Use, Urban, Up to 10 stories” on the site. The
building is already a part of a multi-story, redeveloped block in the downtown, with
restaurants, parking, commercial space, a hotel, and office space, all in the overall
development.
SUMMARY COMMENTS
Following the public hearing on this application, we will respond to additional concerns
and questions in a final report and recommendation.
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33-20-02-18-137-001

33-20-02-18-137-002

33-20-02-18-137-005

CITY OF EAST LANSING

A & G PARTNERSHIP LLC

ST ANNE LLC

GROVE ST GARAGE LOT 9
PARKING ADMINISTRATOR

ATTN: DOUGLAS J CRON
117 CENTER ST

110 E ALLEGAN ST
LANSING MI 48933

410 ABBOT RD

EAST LANSING MI 48823

EAST LANSING MI 48823
33-20-02-18-138-002

33-20-02-18-138-003

33-20-02-18-138-004

INFINITY MAC LLC

ST JOHNS STUDENT CENTER

APOLLO INVESTMENTS

110 E ALLEGAN ST
LANSING MI 48933

C/O KEITH J THARP
327 M A C AVE

C/O VLAHAKIS COMPANIES
4900 MONTROSE STE 100

EAST LANSING MI 48823

OKEMOS MI 48864

33-20-02-18-138-005

33-20-02-18-139-001

33-20-02-18-139-002

225 ANN STREET LLC

EE & SS LLC

ROMIG GREG

225 ANN ST
EAST LANSING MI 48823

9171 VAN CLEVE RD
VASSAR MI 48768

4275 AZTEC WAY
OKEMOS MI 48864

33-20-02-18-139-003

33-20-02-18-139-004

33-20-02-18-139-005

EE & SS LLC

WALSH RAYMOND

NEW MILLENIUM INVEST PROP LLC

9171 VAN CLEVE RD
VASSAR MI 48768

4300 W STOLL RD
LANSING MI 48906

251 W GRAND RIVER AVE
EAST LANSING MI 48823

33-20-02-18-139-006

33-20-02-18-139-007

33-20-02-18-139-008

NEW MILLENIUM INVEST PROP LLC

DIOCESE OF LANSING

MASONIC INVESTMENT GROUP LLC

251 W GRAND RIVER AVE
EAST LANSING MI 48823

C/O BISHOP CARL MENGELING
300 W OTTAWA

314 M A C AVE
EAST LANSING MI 48823

LANSING MI 48933
33-20-02-18-139-013

33-20-02-18-140-003

UNIVERSITY PLACE CONDO ASSOC

MATT & HEATHER LLC

COLUMBIA SUSSEX CORP
ATTN: BRADLEY DAN

927 E GRAND RIVER AVE
EAST LANSING MI 48823

33-20-02-18-140-006
THE PI KAPPA ALPHA SPARTAN
STE 11

740 CENTRE VIEW BLVD

ATTN: TOM AUBREY
17234 BIRWOOD AVE
BEVERLY HILLS MI 48025

FORT MITCHELL KY 41017
33-20-02-18-140-007

33-20-02-18-140-008

33-20-02-18-141-001

S R P MANAGEMENT INC

AGD FRATERNITY HOUSING CORP-CHI

UJF LINDEN STREET LLC

P O BOX 4874
EAST LANSING MI 48826-4874

(MICHIGAN STATE UNIVERSITY) LLC
8710 N MERIDIAN ST

UNITED JEWISH FNDMETRO DETROIT
6735 TELEGRAPH ROAD

INDIANAPOLIS IN 46260

BLOOMFIELD HILLS MI 48303

33-20-02-18-141-002

33-20-02-18-141-003

33-20-02-18-141-004

DIBS LLC

DJH REALTY INC

JG & JW INVESTMENT PROPERTIES LLC

541 E GRAND RIVER AVE
EAST LANSING MI 48823

6290 PINE HOLLOW DR
EAST LANSING MI 48823

251 W GRAND RIVER AVE
EAST LANSING MI 48823

33-20-02-18-141-005

33-20-02-18-141-006

33-20-02-18-141-007

JG & JW INVESTMENT PROPERTIES LLC

DTN ASSOCIATES LLC

COMMUNITY RESOURCE MANAGEMENT CO

251 W GRAND RIVER AVE
EAST LANSING MI 48823

2502 LAKE LANSING RD STE C
LANSING MI 48912-3620

THE THREE LITTLE PIGGIES LLC
251 W GRAND RIVER AVE
EAST LANSING MI 48823

33-20-02-18-142-005

33-20-02-18-142-006

33-20-02-18-142-007

JG & JW INVESTMENT PROPERTIES LLC

SCHAEFER RICHARD & KATHLEEN

WELLS GOODSIR HINER INVEST PROP INC

251 W GRAND RIVER AVE
EAST LANSING MI 48823

1511 CHESTER RD
LANSING MI 48912

INVESTMENT PROPERTIES INC
251 W GRAND RIVER AVE
EAST LANSING MI 48823

33-20-02-18-142-008

33-20-02-18-149-001

33-20-02-18-150-014

MSU STUDENT HOUSING COOPERATIVE

CITY OF EAST LANSING

UNIVERSITY PLACE CONDO ASSOC

541 E GRAND RIVER AVE
EAST LANSING MI 48823

410 ABBOT RD
EAST LANSING MI 48823

COLUMBIA SUSSEX CORP
ATTN: BRADLEY DAN
740 CENTRE VIEW BLVD

33-20-02-18-150-101

33-20-02-18-150-102

FORT MITCHELL KY 41017
33-20-02-18-150-103

CITY OF EAST LANSING BLDG AUTHORITY

COLUMBIA EAST LANSING HOTEL INC

UNIVERSITY OFFICE PLACE ASSOCIATES

FINANCE DIRECTOR
410 ABBOT RD

740 CENTRE VIEW BLVD
CRESTVIEW HILLS KY 41017

C/O CB RICHARD ELLIS/MARTIN
1111 MICHIGAN AVE STE 201

EAST LANSING MI 48823

EAST LANSING MI 48823

33-20-02-18-150-901

33-20-02-18-151-001

33-20-02-18-151-002

CITY OF EAST LANSING

NEW MILLENIUM INVEST PROP LLC

NEXT GENERATION INVEST PROP LLC

410 ABBOT RD
EAST LANSING MI 48823

251 W GRAND RIVER AVE
EAST LANSING MI 48823

251 W GRAND RIVER AVE
EAST LANSING MI 48823

33-20-02-18-151-003

33-20-02-18-151-004

33-20-02-18-151-005

DJH REALTY INC

DJH REALTY INC

DJH REALTY INC

JEFFREY W HUDGINS
6290 PINE HOLLOW DR

JEFFREY W HUDGINS
6290 PINE HOLLOW DR

JEFFREY W HUDGINS
6290 PINE HOLLOW DR

EAST LANSING MI 48823

EAST LANSING MI 48823

EAST LANSING MI 48823

33-20-02-18-151-006

33-20-02-18-151-007

33-20-02-18-152-001

DJH REALTY INC

DJH REALTY INC

BEEZNEEZ LLC

JEFFREY W HUDGINS
6290 PINE HOLLOW DR

JEFFREY W HUDGINS
6290 PINE HOLLOW DR

541 E GRAND RIVER AVE
EAST LANSING MI 48823

EAST LANSING MI 48823

EAST LANSING MI 48823

33-20-02-18-152-002

33-20-02-18-152-003

33-20-02-18-152-004

DJH REALTY INC

DJH REALTY INC

DJH REALTY INC

6290 PINE HOLLOW DR
EAST LANSING MI 48823

6290 PINE HOLLOW DR
EAST LANSING MI 48823

6290 PINE HOLLOW DR
EAST LANSING MI 48823

33-20-02-18-152-005

33-20-02-18-152-006

33-20-02-18-162-002

STUDENT BOOK STORE INC

SAPER ROY

CITY OF EAST LANSING

421 E GRAND RIVER AVE
EAST LANSING MI 48823

433 ALBERT AVE
EAST LANSING MI 48823

LOT 1
PARKING ADMINISTRATOR
410 ABBOT RD

33-20-02-18-162-003

33-20-02-18-162-004

EAST LANSING MI 48823
33-20-02-18-162-005

231 M A C LLC

BELL CHRISTOS & ARISTEA

LEE SANG & MYUNG

1708 ANDERSON WAY
EAST LANSING MI 48823

C/O BELL'S PIZZA
1511 DENNISON RD

4355 VAN ATTA RD
OKEMOS MI 48864

EAST LANSING MI 48823
33-20-02-18-163-009

33-20-02-18-163-010

33-20-02-18-163-011

METZGER MARGARET FABIAN

GRPB LLC

METZGER MARGARET FABIAN

506 MARSHALL ST
EAST LANSING MI 48823

27995 HALSTED SUITE 150
FARMINGTON HILLS MI 48331

506 MARSHALL ST
EAST LANSING MI 48823

33-20-02-18-163-013

33-20-02-18-164-005

33-20-02-18-164-101

LONG ELEANOR FABIAN (TRUST)

CITY OF EAST LANSING

GRENADIER CITY CENTER LLC

P O BOX 958
EAST LANSING MI 48826

CHARLES ST GARAGE LOT 3
PARKING ADMINISTRATOR

CVS #8282-01
24255 W 13 MILE RD STE 220

410 ABBOT RD

BINGHAM FARMS MI 48025

EAST LANSING MI 48823

33-20-02-18-164-105

33-20-02-18-164-106

33-20-02-18-164-107

SALVIA SAMANTHA & AMANDA & SANDRA

LE'PARISH PROPERTIES LLC

JASWAL PARMINDER & MANJIT

5144 SERENA DR
TROY MI 48098

5197 FOREST VALLEY DR
CLARKSTON MI 48348

220 M A C AVE 208
EAST LANSING MI 48823

33-20-02-18-164-108

33-20-02-18-164-109

33-20-02-18-164-110

JONES SCOTT & ANGELA

PRATT JAMES & ANTINETTE & ALYSSA

REPKO WILLIAM

11696 JUNIPER DR
BELLEVILLE MI 48111

220 M A C AVE 212
EAST LANSING MI 48823

220 M A C AVE 214
EAST LANSING MI 48823

33-20-02-18-164-111

33-20-02-18-164-112

33-20-02-18-164-113

LIM STEVEN & KITTEL STEPHANIE

BARRY COLLEEN & JESTER DOUGLAS

KENNEDY BRIAN

220 M A C AVE 216
EAST LANSING MI 48823

220 M A C AVE 218
EAST LANSING MI 48823

220 M A C AVE 213
EAST LANSING MI 48823

33-20-02-18-164-114

33-20-02-18-164-115

33-20-02-18-164-118

ANGELOTTI STEVEN

TAGSSOLD TAYLOR & LAURA

SHARP CHARLES & GRAHAM VICKI

220 M A C AVE 211
EAST LANSING MI 48823

220 M A C AVE 209
EAST LANSING MI 48823

3965 CAMPERDOWN DR
LANSING MI 48911

33-20-02-18-164-119

33-20-02-18-164-120

33-20-02-18-164-121

RAPP JARED S & GOLDRING MOTI

RAPP JARED

BURNESKI PAMELA & DAN

33 W ONTARIO ST APR 30A
CHICAGO IL 60654-7767

220 M A C AVE 308
EAST LANSING MI 48823

220 M A C AVE 310
EAST LANSING MI 48823

33-20-02-18-164-122

33-20-02-18-164-123

33-20-02-18-164-124

START DAVID & AMELIA

BG HOLDINGS LLC

STOVER DOUGLAS

2465 BLUFF MEADOW
GRAND RAPIDS MI 49546

4140 BUTTRICK AVE
ADA MI 49301

220 M A C AVE 316
EAST LANSING MI 48823

33-20-02-18-164-125

33-20-02-18-164-126

33-20-02-18-164-127

THE SALLY MCCLINTOCK FAMILY TRUST

NAJT CHARLES

BG HOLDINGS LLC

220 M A C AVE 318
EAST LANSING MI 48823

220 M A C AVE 313
EAST LANSING MI 48823

3429-A WEST CARY ST
RICHMOND VA 23221

33-20-02-18-164-128

33-20-02-18-164-131

33-20-02-18-164-132

COMPTON MARC W & JAY M B LLC

GUNO AMORITA

HAYDEN RALPH (TRUST)

P O BOX 487
SOUTH HAVEN MI 49090

220 M A C AVE 404
EAST LANSING MI 48823

220 M A C AVE 406
EAST LANSING MI 48823

33-20-02-18-164-133

33-20-02-18-164-134

33-20-02-18-164-135

BG HOLDINGS LLC

VERKLAN MICHAEL & SHANNON &

TAGSOLD LAURA & TURPEN ABIGAIL

3429-A WEST CARY ST
RICHMOND VA 23221

MADELINE & CAROLINE
220 M A C AVE 410

220 M A C AVE 412
EAST LANSING MI 48823

EAST LANSING MI 48823
33-20-02-18-164-136

33-20-02-18-164-137

33-20-02-18-164-138

KRIBBET SALLIE

ELLSASSER KIRA & JILL & JOSEPH

WEAVER CHARLES (TRUST) &

220 M A C AVE 414
EAST LANSING MI 48823

220 M A C AVE 416
EAST LANSING MI 48823

CHARLES & JOSHUA
220 M A C AVE 418
EAST LANSING MI 48823

33-20-02-18-164-139

33-20-02-18-164-140

33-20-02-18-164-141

WEAVER MARY & PHILLIP

HUNSINGER CHRIS & KATHRYN & ANNA

FLESZAR THOMAS

220 M A C AVE 413
EAST LANSING MI 48823

709 LANDSDOWN CT
ELIZABETHTOWN KY 42701

1175 HARROW CIRCLE
BLOOMFIELD HILLS MI 48304

33-20-02-18-165-002

33-20-02-18-165-004

33-20-02-18-165-005

307 EGR LLC

COLLEGEVILLE REAL ESTATE LLC

SPARTACUS LLC

1005 ABBOT RD
EAST LANSING MI 48823

321-23 E GRAND RIVER AVE
EAST LANSING MI 48823

1335 S UNIVERSITY AVE
ANN ARBOR MI 48104-2539

33-20-02-18-165-006

33-20-02-18-165-007

33-20-02-18-165-008

BALLEIN MANAGEMENT LLC

BALLEIN MANAGEMENT LLC

BALLEIN MANAGEMENT LLC

421 E GRAND RIVER AVE
EAST LANSING MI 48823

421 E GRAND RIVER AVE
EAST LANSING MI 48823

421 E GRAND RIVER AVE
EAST LANSING MI 48823

33-20-02-18-166-008

33-20-02-18-166-009

CITY OF EAST LANSING

STUDENT BOOK STORE INC

DIVISION ST GARAGE LOT 10
BLDG AUTH/FINANCE DIRECTOR

C/O HOWARD BALLEIN
421 E GRAND RIVER AVE

410 ABBOT RD

EAST LANSING MI 48823

EAST LANSING MI 48823

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

August 19, 2015

SUBJECT:

254 W. Grand River Avenue

Attached is the Staff Report related to the proposal to modify the SUP for Crunchy’s to
allow the addition of an SDM (takeout) License. The topic was discussed at both the
Project and Infrastructure and Public Policy Committee meetings. There were no concerns
expressed. The Committees recommend approval.

Department of Planning &
Community Development

Staff Contact: Pablo A Majano
Phone No.:
517-319-6828
PC Agenda: August 12, 2015

STAFF REPORT
August 7, 2015
Modified Special Use Permit Application
254 West Grand River (Crunchy’s)
SUBJECT
A Modified Special Use Permit application from Michael Krueger, President of EC
Crunch Inc., to amend the current Special Use Permit at Crunchy’s, 254 W. Grand River
Avenue, to include a Specially Designated Merchant (SDM) license. This property is
zoned B-2, Retail Sales Business District.
EXISTING CONDITIONS
The property is currently zoned B-2, Retail Sales Business District. To the west is a
Biggby coffee also zoned B-2. To the north is Valley Court Park, which is zoned C,
Community Facilities District. Immediately to the east is the Showroom Shine Auto
Salon and further east is The People's Church both, zoned B-2. Properties to the south
are largely zoned B-1, General Office Business District between Grand River and
Michigan Avenues, including Jonas 2 Go and the office of Community Resource
Management Company. The exception is the building on the southwest corner of Delta
Street and Grand River Avenue which is zoned B-2. This property is where Goomba's
Pizza and Petra Flowers are located with residential units on the upper floors.
PROPOSED DEVELOPMENT
The applicant has submitted a request to allow alcohol take out sales on premises in the
existing restaurant. There would be no change to the size of the building or the layout of
the facility and the previously approved Special Use Permit conditions would remain in
effect.
The applicant is requesting a Specially Designated Merchant (SDM) license from the
Michigan Liquor Control Commission (MLCC). SDM licenses permit the sale of
packaged beer and wine for off-premises consumption only. Under the City of East
Lansing Zoning Ordinance, any business that sells alcohol must obtain a Special Use
Permit.

Staff Report
August 7, 2015

254 West Grand River Ave
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STAFF REVIEW – Special Use Permit
A Special Use Permit application may be approved if it meets the requirements for Site
Plan approval and if the applicant makes an affirmative showing and the City finds that
the application meets the following additional standards of review specified in Sec. 5094 of the Code. A Special Use Permit may also be approved subject to reasonable
conditions or certain modifications necessary to ensure that the use conforms to all
applicable requirements. There is no specific Site Plan approval for the proposal, given
that there are no changes being made to the exterior of the building. A business selling
alcohol and is a use that requires Special Use Permit approval prior to construction.
A.

All uses. Except as may be provided elsewhere in the Zoning Code, each
Special Use Permit application shall meet each of the following standards:

(1)

The proposed use shall be consistent with the purpose of the use district in which
it is located and the purpose and provisions of this division.
The B-2 District is the City’s general commercial district and as such, is intended
to support a wide variety of retail/office type uses, including restaurants. The
proposed use is consistent with the purpose and provisions of the district.

(2)

The site plan for the property shall be approved in accordance with the provisions
of section 50-36 of this chapter.
As noted previously, a site plan for this proposal is not required, as the proposal
is a use change for an existing building, with no changes being proposed to the
existing building.

(3)

The proposed size, height, architectural character and placement of new or
expanded structures on the site shall be reasonably compatible with the existing
or anticipated buildings on adjacent properties.
There are no new or expanded structures.

(4)

Streets and access facilities serving the site shall be able to safely accommodate
the expected traffic generated by the proposed use; the use shall not cause
excessive traffic congestion or delays, obstruct access to adjacent properties, or
imperil the safety of motorists, pedestrians or bicyclists.
The modification to the SUP will not have an impact on street and access
facilities.

(5)

The proposed use shall not adversely affect the use and enjoyment of adjacent
properties by generating excessive noise, vibration, light, glare, odors or any
other form of pollution or nuisances.
No excessive noise, vibration, light, glare, odor, or other pollution would be
expected from the proposed changes.
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The proposed use shall not materially diminish the economic value of adjacent
properties or the city as a whole.
The change should have no impact on the economic value of the surrounding
properties or the City as a whole.

(7)

The proposed use shall not materially diminish the privacy, safety, security or
enjoyment of any residential dwelling or residential neighborhood within the
vicinity of the site.
Although there is a residential neighborhood nearby, there have historically not
been conflicts between the commercial and residential tenants. The outdoor patio
is located on the south side of the building. It is not expected that the privacy,
safety, security, or enjoyment of the residential dwellings nearby would be
affected by this proposal.

(8)

B.

(2)

The proposed use shall be located with direct access to and frontage on a major
street as designated in the major street plan, or within an area designated for
adaptive reuse in the city center element of the comprehensive plan.
The property has frontage along Grand River Avenue, a major street as
designated in the Comprehensive Plan.
.
Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below. In
this case, two separate set of standards apply, those for businesses selling
alcoholic beverages and those for residential units in business districts.
Businesses selling alcoholic beverages. The following additional standards shall
apply to restaurants and businesses licensed or to be licensed for the sale of
alcoholic beverages or alcoholic liquor for consumption on or off the premises.
a.

The establishment shall not be located in such proximity to churches,
elementary, or secondary schools, child development centers, or
community centers so as to annoy, injure, offend, disrupt, disturb, or
interfere with the activities conducted thereon or the persons conducting,
attending, or traveling to or from such premises.
The property is located about 400 feet west of the People’s Church building
(which also houses a day care operation) and a similar distance south of
the Valley Court Community Center.

b.

The establishment shall not cause or continue an undue concentration of
similar uses in the neighborhood such that liquor establishments and trade
become a dominant influence or feature of the district or neighborhood.
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The restaurant is the only facility serving alcohol in the Valley Court area. The
nearest alcohol serving restaurants are along Abbot Road, over 800 feet east
of the site.
c.

The establishment shall be designed, operated, and maintained at all times
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive
risk of harm to the public health, safety, or sanitation, interference with
vehicular or pedestrian traffic or parking, or the continuance or maintenance
of any unlawful conduct, public nuisance, or disorderly conduct either within
the establishment or on or about the adjacent businesses and public
streets, alleys, parks, parking facilities, or other areas open to the public.
The establishment shall make reasonable effort to report to authorities any
unlawful conduct that is observed from the premises. The requirements of
this section shall be a written condition of each special use permit issued to
a restaurant.
This is a standard condition of approval for any business selling alcohol and
is expected to be included with any approval that would be granted for this
proposal as well.

d.

Restaurants selling alcoholic beverages shall provide to the city manager
reports and business records, in the form and manner required by an
administrative order to be published by the city manager and approved by
the city council, to permit the city to review and determine continued
compliance with the requirement and performance standards of the
definition of "restaurant" in section 50-8 and chapter 18 of the City Charter.
1.

The requirements and performance standards of the definition of
"restaurant" in section 50-8 and the reporting requirements of this
subsection shall be a written condition of all special use permits
issued to restaurants licensed to sell alcoholic beverages, provided
however, that in the case of establishments which do not comply with
the performance standards of subsection (4) of the definition of
"restaurant" in section 50-8 at the time such establishment first
becomes subject to the requirement of a special use permit, the
special use permit issued for such establishment shall include a
condition that the establishment demonstrate on an annual basis
progress toward meeting such performance standards. Progress shall
be measured by examining the ratio of alcoholic beverage sales to
food sales during the most recent completed calendar year as
compared to the ratio for the preceding year.

2.

Proprietary information. Trade secrets or commercial or financial
information received by the city manager pursuant to this section shall
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be exempt from disclosure to the public as a public record and shall
not be published pursuant to the provisions of MCL 15.243 if the
proprietor requests that the records be confidential, except that such
records shall be admissible before all courts and administrative
tribunals in proceedings brought for the purpose of enforcing this
chapter.
The business currently provides these reports and records as required
and will continue to do so.
Summary Comments
The site is currently subject to a Special Use Permit, as demonstrated by the attached
letter of approval from 1998. The current conditions will remain unless the Planning
Commission recommends that one or more be changed and/or City Council takes
action to do so. Staff has provided a highlighted and strikethrough version of
recommendations for conditions below based on the outdated 1998 conditions. At this
time the applicants request is only to add a condition which will allow them to sell
carryout packaged beer and wine for consumption off-premise through an SDM license.
Attached is a summary of other businesses in the City with approved SDM Licenses.
STAFF RECOMMENDATION
The proposed Modified Special Use Permit would allow carryout packaged beer and
wine sales through an SDM License, there are no building modifications being
proposed. The applicant has a long track record of responsible alcohol sales in the
community. At this time, Staff including the Police Department has no major concerns
and can recommend approval of the proposed Modified Special Use Permit to allow
carryout beer and wine sales from the existing restaurant.
Given the nature of the request, the Planning Commission may wish to consider
suspending their rules in order to act upon the request after the public hearing is held. If
the Commission chooses to do so, Staff has provided a sample motion.
In the matter of the request from Michael Krueger, President of EL Crunch, Inc. for
Modified Special Use Permit approval for the property at 254 West Grand River Avenue,
to allow the existing restaurant to sell carryout packaged beer and wine through an
SDM License in conjunction with their existing Class C Liquor License, motion to
recommend approval to the City Council for the following reasons…


(Insert specific Planning Commission reasons here)

Subject to the following conditions…


(Insert specific Planning Commission conditions here)
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1. The capacity of the facility, including the outdoor patio when in use, shall not
exceed 108 persons.
2. The curb cut at West Grand River and the adjacent cracked sidewalk shall be
removed and restored in accordance with applicable standards, to be approved
by the City Engineer.
3. The walkway and parking area at the rear of the lot shall be paved with a safe
and durable surface.
4. Wheel stops shall be placed in the parking spaces at the rear of the lot to protect
the adjacent fence from damage.
5. The proposed hedgerows around the patio in the front and along the north and
east sides of the parking area in the rear shall be placed in raised planters to
protect them from encroachment.
6. Final landscaping details shall be approved by the Director of Planning and
Community Development in accordance with applicable standards.
7.2.
Wall mounted lighting shall be installed at each end of the walkway and at
appropriate intervals to provide visibility and safety for pedestrians with approval
of the Director of Planning and Community Development.
The maximum capacity of the outdoor patio shall not exceed 22 persons
8.3.
at any given time.
9.4.
All weeds shall be removed from around the patio area and soil shall be
mulched, seeded or landscaped.
10. The bucket of beer be served to a group of no less than five people
The use shall be designed, operated and maintained at all times
11.5.
consistent with responsible business practices and so that no excessive
demands shall be placed upon public safety services, nor any excessive risk of
harm to the public health safety or sanitation, interference with vehicular or
pedestrian traffic or parking, or the continuance or maintenance of any unlawful
conduct, public nuisance or disorderly conduct either within the establishment or
non or about the adjacent businesses and public streets, alleys, parks, parking
facilities or other areas open to the public. The establishment shall make a
reasonable effort to report to authorities any unlawful conduct that is observed
from the premises.
12.6.

The establishment shall provide to the City Manager reports and business
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records, in the form and manner required by the administrative order published
by the City Manager required by the administrative order published by the City
Manager and approved by the City Council, to permit the City to review and
determine contributed compliance with the requirement and performance
standards of Section 50-8 of Chapter 50 and Chapter 18 of the City Charter.
13.7.

The outdoor service area shall be vacated by 12:00 midnight.

14.8.
Furniture and equipment used in conjunction with the outdoor service area
shall be stored in an enclosed space seasonally when the area is not in use.
15.9.
No live or recorded music or telecommunication devices shall be provided
in the outdoor service area which are audible from any adjacent residential
property.
16.10.
Lighting provided for the outdoor service area shall be designed to direct
light downward and not onto any adjacent property.
17.11.

The proprietor shall obtain and maintain the required State Liquor License.
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Liquor License Quota
8/5/2015
Restaurants
Altu's Ethiopian Cuisine
Applebee's Neighborhood Bar & Grill
Bagger Dave's
Beggar's Banquet
Bistro 43 (Marriott Hotel)
Bulgogi Korean Cuisine
Buffalo Wild Wings
Crunchy's
Dublin Square
Eagle Eye Crossing Golf Course
El Azteco
Harper's Restaurant & Brewpub
Harrison Roadhouse & Pub
Hobie's
HopCat
Kellogg Center
Landshark
Los Tres Amigo
Maru Sushi and Grill
Omi
P.T. O'Malley's
Peanut Barrel
Peking Seoul
Peppino's Pizza
Pizza Hut Wingstreet
Reno's East
Rick's Café
Riviera Café
Spartan Hall of Fame Café
Spencer's Kitchen & Bar
What Up Dawg?
Woody's
Retail Stores
7-Eleven #36924-A

Address
1312 Michigan Avenue
2450 Coolidge Road
1351 E. Grand River Avenue
218 Abbott Road
Marriott Hotel, 300 M.A.C. Avenue
340 Albert Avenue
360 Albert Avenue
254 W. Grand River Avenue
327 Abbot Road
15500 Chandler Road
225 Ann Street
131 Albert Street
122 N. Harrison Avenue
930 Trowbridge Road
300 Grove Street
219 S. Harrison Avenue
101 E. Grand River Avenue
1227 E. Grand River Avenue
1500 W. Lake Lansing Aroad
210 M.A.C.
210 Abbott Road
521 E. Grand River Avenue
611 E. Grand River Avenue
213 Ann Street
1331 E. Grand River Avenue Suites 113 & 114
1310 N. Abbot Road
224 Abbott Road
231 M.A.C. Avenue
1601 W. Lake Lansing Road
313 E. Grand River Avenue
301 M.A.C. Avenue, Suites 309 & 317
211 East Grand River Avenue
Address
918 E. Grand River Avenue

Approval
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP
SUP

License Type
Class C, SDM
Class C
Class C, Development District License

Comments
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)

SUP
SUP
SUP
NA
NA
SUP
SUP
NA
SUP
SUP
SUP
NA
NA
SUP
SUP
SUP
SUP
NA
NA
SUP
SUP

Class C, SDM
B-Hotel, SDM
Class C
Class C
Class C
Class C, SDM
Class C, SDM
Class C, SDM
Class C, Brewpub
Class C, SDM
Tavern, Class C
Class C-Resort, SDM
B-Hotel, SDM
Class C, SDM
Class C, SDM
Class C, SDM
Class C
Class C
Class C. SDM
Class C. SDM
Class C, SDM
Class C
Class C, SDM
Class C, SDM
Class C, SDM
Class C
Class C-Resort

SUP
SUP

Tavern, SDM, Development District License
Class C

Permit: Sunday Sales (AM & PM)

License Type
SDM

Comments
Permit: Sunday Sales (AM)

Approval
NA
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Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM &PM)
Permit: Sunday Sales (PM)

Liquor License Quota
8/5/2015
7-Eleven #36896-A
Goodrich's Shop Rite
Jonna's 2 Go
Kroger Store #890
Meijer #52
Oades Big 10 Party Store
Quality Dairy
Quality Dairy
Quality Dairy
Spartan Spirits
State Discount
Pharmacies
CVS/Pharmacy #8282
Rite Aid #1611
Rite Aid #4011
Rite Aid #1482
Gas Stations
Grand River Citgo
Escrow Licenses
Cosi
Country Markett (Closed)
Kim's Oriental Market
Oodles of Noodles (Closed)

311 Grove
940 Trowbridge
210 Michigan Avenue
1550 W. Lake Lansing Road
1350 W Lake Lansing
1108 E. Grand River Avenue
947 Trowbridge
808 E. Michigan Avenue
1109 E. Grand River Avenue
221 Ann Street
501 E. Grand River Avenue
Address
240 M.A.C. Avenue
2489 Lake Lansing
111 E. Saginaw Street
1399 E. Grand River Avenue
Address
1301 E. Grand River Avenue
Address
301 E. Grand River Avenue
1367 E. Grand River Avenue
901 Trowbridge
1020 Trowbridge Road

NA
NA
SUP
NA
NA
NA
NA
NA
NA
NA
NA

SDM
SDD, SDM
SDD, SDM
SDD, SDM
SDD, SDM
SDD, SDM
SDD, SDM
SDD, SDM
SDD, SDM
SDD, SDM
SDM

Permit: Sunday Sales (AM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)

Approval
SUP
SUP
SUP
NA

License Type
SDM
SDD, SDM
SDD, SDM
SDM

Comments
Permit: Sunday Sales (AM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)
Permit: Sunday Sales (AM & PM)

Approval
NA

License Type
SDM

Comments
Permit: Sunday Sales (AM & PM)

Approval
SUP
NA

License Type
Class C
SDD, SDM

Comments
Permit: Sunday Sales (PM)
Permit: Sunday Sales (PM)

NA
SUP

SDM
Class C

Restaurants with Class C & SDM Licenses
Specially Designated Distributor (SDD), selling spirits and mixed spirit drink in the original package for consumption off the premises only. The City is allowed 17 SDD Licenses (5 are available with 1 applicant).
Specially Designated Merchant (SDM), selling beer or wine for consumption off the premises only, but not at wholesale.
Tavern, selling beer and wine for consumption on the premises only.
Class C, selling beer, wine, mixed spirit drink and spirits for consumption on the premises only.
Brewpub, manufacturing and brewing not more than 5,000 barrels of beer per calendar year in Michigan and selling the beer produced for consumption on or off the licensed premises.
B Hotel, for selling beer, wine, mixed spirit drink and spirits for consumption on the premises only.
Class C-Resort (non transferable), selling beer, wine, mixed spirit drink and spirits for consumption on the premises only.
Development District Liquor License (non transferable), selling beer, wine, mixed spirit drink and spirits for consumption on the premises only in locations meeting investment criteria and located in a qualified
development district.
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33-20-01-13-225-012

33-20-01-13-226-001

33-20-01-13-226-006

CITY OF EAST LANSING

CITY CENTER TWO PROJECT LLC

CITY OF EAST LANSING

410 ABBOT RD
EAST LANSING MI 48823

1427 W SAGINAW ST STE 200
EAST LANSING MI 48823

BUILDING AUTHORITY
410 ABBOT RD
EAST LANSING MI 48823

33-20-01-13-226-007

33-20-01-13-227-003

33-20-01-13-227-004

CITY OF EAST LANSING

CITY OF EAST LANSING

EAST LANSING DEVELOPMENT LLC

BUILDING AUTHORITY
410 ABBOT RD

410 ABBOT RD
EAST LANSING MI 48823

217 S GRAND AVE 2ND FLOOR
LANSING MI 48933

33-20-01-13-227-005

33-20-01-13-227-006

33-20-01-13-227-018

THE GLEN MILLER BUILDING LLC

THE SPRINX LLC

THE PEOPLES CHURCH OF EAST LANSING

4224 WABANINGO
OKEMOS MI 48864

248 W GRAND RIVER AVE
EAST LANSING MI 48823

200 W GRAND RIVER AVE
EAST LANSING MI 48823

33-20-01-13-227-020

33-20-01-13-238-001

33-20-01-13-238-002

PARKVIEW CONDOS LLC

PLEASANT VIEW MANAGMENT LLC

DELTA ARMS APTS

C/O CHRISTOPHER ABOOD MD
1575 RAMBLEWOOD DR STE 220

2726 W HOLT RD
MASON MI 48854

UNIV APTS LIM DTN STE#C
2502 LAKE LANSING RD

EAST LANSING MI 48823

EAST LANSING MI 48823

LANSING MI 48912-3620

33-20-01-13-239-004

33-20-01-13-239-005

33-20-01-13-239-006

WELLS/ENGSTROM PROPERTIES INC

CITY OF EAST LANSING

JJ INVESTMENT PROPERTIES LLC

251 W GRAND RIVER AVE
EAST LANSING MI 48823

410 ABBOT RD
EAST LANSING MI 48823

251 WEST GRAND RIVER AVENUE
EAST LANSING MI 48823

33-20-01-13-240-003

33-20-01-13-240-004

33-20-01-13-240-005

MSU APARTMENT ALLIANCE LLC

BEST PROPERTIES INC

TOMA JONNA & SONS BLESSINGS LLC

251 W GRAND RIVER AVE
EAST LANSING MI 48823

234 W MICHIGAN AVE
EAST LANSING MI 48823

C/O LINDA S MAYER
39572 WOODWARD AVE STE 222
BLOOMFIELD HILLS MI 48304

33-20-01-13-240-006
GAMMA PHI BETA SORORITY INC
12737 E EUCLID DR
ENGLEWOOD CO 80111

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

August 19, 2015

SUBJECT:

Proposed Ordinance 1348

Attached is the Staff Report and draft ordinance. This topic was discussed at both the
Project and Infrastructure and Public Policy Committee meetings. In general there was
support for requiring greater than one-story buildings. The Committee members also
expressed support for the idea that the ordinance would be further revised to ensure that
changes would not result in the existing downtown buildings becoming non-conforming
and unable to be improved or added onto. The Public Policy Committee recommended
sending a letter with the Board’s comments to the Planning Commission for consideration
rather than making a formal recommendation to the Planning Commission at this time.

Department of Planning,
Building & Development

Staff Contact: Pablo Majano
Phone No.:
517-319-6828
PC Agenda:
July 22, 2015

STAFF REPORT
July 15, 2015
Text Amendment
Ordinance 1348

SUBJECT
Ordinance 1348, a City-initiated ordinance to amend section 50-593(f) of Division 4 –
Building Height – of Chapter 50 – Zoning – of the Code of the City of East Lansing to
establish a minimum building height in the B-3, City Center District.
BACKGROUND
It has been the City’s policy to encourage development which is sustainable many years
into the future. The B-3 District is intended for a wide range of commercial and high
density mixed-use developments. This promotes a more economically sustainable
community and discourages sprawl. However; the B-3, City Center Commercial District,
as written, does not prevent the construction of a one-, two-, or three-story building.
Staff feels that a proposal for a development in the City Center Commercial District
which is less than four-stories tall is contradictory to the City’s policies and would
contribute to sprawl. It also does not take into consideration the economies of scale that
are needed to recover the cost of demolition and replacement of obsolete infrastructure.
PROPOSED AMENDMENTS
Sec. 50-593. - Development standards.
(f)

The building height shall be four stories or 64 feet; except buildings may be up to eight
stories or 112 feet in height, subject to an approved special use permit as provided by
article II, division 3, of this chapter; and except further, that within that portion of the area
zoned in this district bounded by Grand River Avenue, Bailey Street, Albert Avenue, Grove
Street, Linden Street, Abbot Road, City Parking Lot 15, the north-south alley west of Abbot
Road and 200 West Grand River Avenue (The Peoples Church), the city council may, upon
an affirmative vote of three-fourths of all members of the city council, permit an increase in
stories or a maximum building height of up to 140 feet for a building deemed by the city
council to be of significant public benefit subject to an approved special use permit as
provided in article II, division 3 of this chapter.

SUMMARY COMMENTS
Following the public hearing on this application, we will respond to additional concerns
and questions in a final report and recommendation.

Introduced:
Public Hearing:
Adopted:
Effective:

June 16, 2015

ORDINANCE NO. 1348
AN ORDINANCE TO AMEND SECTION 50-593(f) OF DIVISION 4 –
BUILDING HEIGHT - OF ARTICLE VI - OF CHAPTER 50 ZONING OF THE CODE OF THE CITY OF EAST LANSING TO
ESTABLISH A MINIMUM BUILDING HEIGHT IN THE B-3, CITY
CENTER DISTRICT.
THE CITY OF EAST LANSING ORDAINS:
Section 50-593(f) of Chapter 50 of the Code of the City of East Lansing is hereby amended to read as
follows:
Sec. 50-591. - Purpose.
(a) The purpose of this district is to provide for a wide range of commercial and high density
residential land uses designed to serve the residents and shoppers of the East Lansing City Center.
Because of its proximity to the Michigan State University campus and nearby residential
neighborhoods, a major characteristic of the City Center is its intense core of pedestrian activity.
This activity helps to create a unique social environment where people can gather and enjoy the
festive atmosphere of a university downtown, attractive landscaping and greenery, and the
diversity of retail shops.
(b) The provisions of this district are intended to encourage the planned development of pedestrian
amenities and public and private open space, and closely regulate the need for direct automobile
access to each establishment. Also important in the future development of the City Center is the
concept of mixed-use development promoted by this district and the East Lansing Comprehensive
Plan. Mixed-use development for purposes of this district is defined as the combination of
commercial and residential land uses within the same building. Since the City Center contains
only limited geographic area for expansion, intensifying development through a mixture of uses
within the same building is of major importance to the city's efforts to expand the tax base and
broaden the housing and shopping opportunities available in the City Center.
Sec. 50-592. - Permitted uses.
The following uses of buildings and premises, individually or in combination, shall be permitted in
the B-3 district.
(1) Principal uses permitted subject to an approved site plan as set forth in section 50-36 of this
chapter.
a.

Any retail business except those uses which tend to detract from or interfere with a high
intensity of pedestrian shopping activity including automobile sales facilities, auto service
centers, drive-in restaurants and similar uses which rely on regular direct vehicular access
to serve a significant portion of their customers; and except establishments licensed for the
sale at retail of alcoholic liquor, as defined by section 105(2) of the Michigan Liquor
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Control Code of 1998, MCL 436.1105(2), including specially designated merchants and
specially designated distributors as described at MCL 436.1537.
b.

Any personal service establishment such as barber and beauty shops, dry cleaners and
laundries, shoe repair shops, photographers, and service establishments of a like nature.

c.

Any office use or establishment, including but not limited to, general and professional
offices, medical and dental offices, banks and financial institutions, automatic teller
machines, real estate offices, travel agencies, and offices of political, professional, or civic
organizations or associations.

d.

Restaurants, except restaurants licensed for the sale of alcoholic beverages or alcoholic
liquor as defined by section 105(1) of the Michigan Liquor Control Code of 1988, MCL
436.1105(2), cafes, and similar establishments, including such establishments that may
offer outdoor dining areas and walk-up service windows.

e.

Hotels.

f.

Theaters, public assembly halls, concert halls, meeting rooms, clubs, lodges, churches or
similar places of assembly.

g.

Public and semipublic uses including government and public utility offices, museums, and
art galleries.

h.

Colleges, universities, business or trade schools or similar education or training facilities.

i.

Radio and television studios and broadcasting facilities, excluding transmission, and
receiving towers.

(2) Principal uses permitted subject to an approved special use permit as provided by article II,
division 3, of this chapter.
a.

Parking lots and structures available to the general public.

b.

Recreational uses and facilities which do not serve alcoholic beverages, including but not
limited to, video game arcades, billiard or pool parlors, spas, health clubs, and indoor or
outdoor court facilities.

c.

Restaurants licensed for the sale of alcoholic beverages or alcoholic liquor as defined by
section 105(1) of the Michigan Liquor Control Code of 1988, MCL 436.1105(2).

d.

Multiple-family dwellings, providing dining, social, or recreational facilities for persons
residing off-site such as sororities or fraternities.

e.

Establishments licensed for the sale at retail of alcoholic liquor, as defined by section
105(2) of the Michigan Liquor Control Code of 1998, MCL 436.1105(2), including
specially designated merchants and specially designated distributors as described at MCL
436.1537.

f.

Multiple-family dwelling units provided within a building which also contains one or more
of the principal uses permitted in subsection (1) of this section; except, that an application
for a special use permit may be approved for multiple-family dwelling units as the sole
principal use of a building where it has been deemed by city council that:
1.

Provides unique housing opportunities which are not otherwise available in the City
Center; or

2.

Provides a transition from mixed use development to a lower density residential use
where a unique characteristic is present on the edge of the district.
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g.

Uses with drive-in facilities, such as banks and financial institutions, automobile service
businesses, including carwashes, and uses which rely on short-term on-site parking to serve
their customers which exist at the time of adoption of the ordinance from which this
division is derived or at the time the property is zoned into this district, may continue to
operate in accordance with the provisions of article IX of this chapter; except, that such
uses may be reconstructed or modified when such uses are designed and operated to
promote public safety by minimizing conflicts with pedestrian flow and congestion on
public streets and alleys, and to reduce the visual impact of parking areas and driveways.

(3) Permitted accessory uses. In addition to uses customarily incidental to the main use of the
building or lot, the following uses shall be permitted as accessory uses:
a.

Class A home occupations.

b.

Video games, pool tables, and other similar amusement games, provided that, the total
number of games or machines contained within the building shall not exceed one game for
every 400 square feet of gross floor area.

c.

Automatic teller machines which are enclosed within or attached to the principal building.

d.

In conjunction with a major commercial establishment or attractor which promotes a high
intensity pedestrian environment, offers a variety of goods or services, and has a minimum
of 25,000 square feet of floor area, such as a large retail establishment or department store,
a major office headquarters, or a hotel, limited drive-in or parking facilities may be
provided to allow customers to drop off goods to be serviced, to pick up previously ordered
goods, to drop off or pick up passengers, to be used in conjunction with a valet parking
system or to be used for short-term delivery vehicle parking, provided that such drive-in or
parking facilities are designed and operated to promote public safety by minimizing
conflicts with pedestrian flow and congestion on public streets and alleys, and to reduce the
visual impact of parking areas and driveways, and subject to an approved special use
permit as provided by article II, division 3, of this chapter.

e.

Recreational uses and facilities such as swimming pools, indoor or outdoor court facilities,
and weight or training rooms for the use of the patrons or tenants of a hotel or apartment
use, provided that, such uses do not exceed 20 percent of the gross floor area.

f.

Automobile appearance reconditioning, performed by hand or with handheld equipment,
including washing, vacuuming, polishing, paint touch-up and decaling, when provided
within an enclosed parking structure and occupying no more than five percent of the total
floor area contained within the parking structure, and subject to an approved special use
permit as provided in article II, division 3 of this chapter.

Sec. 50-593. - Development standards.
(a) No use conducted on any premises within this district shall be permitted to occupy or use space
within the public right-of-way, or operate a business which would restrict the use of a public street,
sidewalk, or alley unless the proper authorization is first granted by the city council or its agent.
(b) Minimum front yard depth: None.
(c) Minimum rear yard depth: None, except if the rear yard abuts any residential district, in which case
the minimum setback shall be ten feet.
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(d) Minimum side yard width: None, except if the side yard abuts any residential district, in which case
the minimum setback shall be ten feet.
(e) Minimum floor area requirement. The minimum floor area of any proposed building, exclusive of
basement areas used for mechanical or storage purposes, shall be determined by a ratio of 1.25 times
the area of the site. Any building existing at the time of adoption of the ordinance from which this
division is derived shall be allowed to expand without regard to this standard. Small, separately held
lots of less than 10,000 square feet that abut a residential district may also be exempted from this
requirement if the planning commission determines that the development potential of the lot is
limited because of its size, configuration or location and that the proposed design and use of the lot
would provide a desirable buffer between adjacent uses.
(f) TheMaximum building height shall be four stories or 64 feet; except buildings may be up to eight
stories or 112 feet in height, subject to an approved special use permit as provided by article II,
division 3, of this chapter; and except further, that within that portion of the area zoned in this district
bounded by Grand River Avenue, Bailey Street, Albert Avenue, Grove Street, Linden Street, Abbot
Road, City Parking Lot 15, the north-south alley west of Abbot Road and 200 West Grand River
Avenue (The Peoples Church), the city council may, upon an affirmative vote of three-fourths of all
members of the city council, permit an increase in stories or a maximum building height of up to 140
feet for a building deemed by the city council to be of significant public benefit subject to an
approved special use permit as provided in article II, division 3 of this chapter.
(g) Maximum building and ground coverage. The percentage of total site area allowed to be covered
shall be determined according to the following schedule:

Base Ratio

Base Allotment

Maximum Permitted

Building coverage

80%

+

(*)

=

100%

Ground coverage

85%

+

(*)

=

100%

*Bonus allotments of building and ground coverage may be granted, provided that, the proposed use, its
site or its relationship to adjacent properties incorporates certain architectural or site design features
which allow for public or private open space, free movement of pedestrian traffic, abundant light and air,
and other related elements. Qualifying features may include, but are not limited to, atriums, arcades,
enclosed walkways, rooftop gardens, landscaped areas, plazas, and outdoor dining areas.
(1) For buildings and sites where the principal use is any commercial use identified in section 50592, bonus coverage shall be allotted on the basis of one and one-half square feet of added
building and ground coverage for every one square foot of site area occupied by qualifying
features.
(2) For buildings and sites where the principal use is a major commercial establishment or attractor
which promotes a high intensity pedestrian environment, offers a variety of goods or services,
and has a minimum of 25,000 square feet of floor area, such as a large retail establishment or
department store, a major office headquarters, or a hotel, bonus coverage shall be allocated on
the basis of three square feet of added building and ground coverage for every one square foot
of site area occupied by qualifying features.
(3) For buildings and sites where the principal use is a combination of any commercial use
identified in section 50-592 and housing, bonus coverage shall be allocated on the basis of five
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square feet of added building and ground coverage for every one square foot of site area
occupied by qualifying features.
(h) Any portion of a site not occupied by a building or covered by paving necessary for adequate ingress
and egress, off-street loading or parking, or qualifying bonus features shall be landscaped with a
combination of living deciduous and evergreen trees and shrubs in an attractive manner.
(i)

Loading requirements. Off-street loading areas shall be provided as required by article VIII of this
chapter.

(j)

On-premises parking. Consistent with the purposes of this district and the city's policies to optimize
use of its consolidated parking facilities in the City Center commercial district, on-premises parking
facilities intended as accessory uses to serve one or more uses on the same lot shall be prohibited,
except where:
(1) The applicant has demonstrated that the parking is necessary for the residents or customers of
the proposed use and the municipal parking facility cannot accommodate the use; or
(2) The applicant has demonstrated that the parking is necessary for increased accessibility for
handicapped persons.

If it is demonstrated that on-premises parking is necessary, the planning commission may stipulate
conditions on the arrangement and operation of such parking to ensure that it is used for the purposes for
which it is intended and approved or to ensure that it does not cause disruption of pedestrian or vehicular
circulation.
(k) Off-premises parking. To ensure accessible parking for all uses in the district, the standards of
subsection 50-814(d) must be met.
(l)

Applications for a building and/or occupancy permit to construct or expand a building or to convert
or extend the use of a building which would result in an increased parking demand, as determined
from the standards in section 50-812, shall first be submitted to the planning and zoning official for
review.
(1) To determine the number of parking spaces available, the planning and zoning official shall
yearly prepare a report on the utilization of parking spaces within the district which specifies the
number of spaces available by location, price, and tenure rates, and time of day. The report shall
be presented to and approved by city council. The planning and zoning official shall also keep a
record of all new, expanded, and converted uses which generate increased parking demands. The
planning and zoning official shall not approve an application when the total amount of additional
parking demands approved under subsection (l)(2) and subsection (l)(3) of this section within a
one-year period would exceed a figure equal to 75 percent of the total number of parking spaces
determined to be available in the annual report.
(2) If the application would result in an increase of ten or fewer spaces for a use within a two-year
period, the planning and zoning official shall approve it, if there are adequate and appropriate
parking spaces available to serve the use, as defined by the following standards:
a. The price and tenure rates for available parking spaces must be consistent with the expected
parking habits of customers, employees, and tenants of the proposed use.
b. The parking spaces must be available at all times consistent with anticipated peak parking
demands of the proposed use.
c.

The parking spaces must meet the standards of subsection 50-814(d).
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(3) If the application would result in an increase of more than ten spaces within a two-year period or
would exceed the limit of 75 percent of available spaces described above, the applicant shall
submit a parking plan to the planning commission for review at a public hearing. The parking
plan shall indicate where customers, employees, and tenants of the proposed use will be expected
to park; the estimated number of employees and tenants; the anticipated time(s) of peak customer
loads; the location and arrangement of all existing or proposed on-site parking spaces as may be
permitted under subsection (j) of this section; evidence of any arrangement(s) made by the
applicant to use other off-premises parking spaces; and evidence of any proposed action(s) by
the applicant to control or limit the parking demand generated by the proposed use. The planning
commission shall approve the parking plan if it determines that the proposed use would not
adversely affect surrounding properties and public facilities and that one or more of the
following conditions exist:
a.

Because of the particular characteristics of the proposed use, it would not be expected to
generate a significant increase in parking demand.

b.

Existing or proposed on-site spaces or other private off-street parking facilities, as may be
permitted under subsection (j) of this section, would meet the parking needs of the
proposed use.

c.

The parking demand would be adequately accommodated within the municipal parking
system due to the availability of spaces appropriate to serve the proposed use, as defined in
the standards in subsection (l)(2) of this section.

d.

The parking demand would be adequately accommodated within the municipal parking
system by directing customers, employees, and tenants to available spaces through
validation policies, leasing arrangements, promotional programs, providing bus tokens, or
other actions of the applicant.

The commission may, at its discretion, condition approval of a parking plan to ensure the
parking needs of the proposed use are adequately met without adversely impacting other
property or causing congestion on public streets or within the municipal parking system,
including mandatory validation policies, mandatory parking space leasing arrangements, and/or
other mandated actions.

By__________________________________

By____________________________________

Nathan Triplett, Mayor

Marie E. McKenna, City Clerk
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

August 19, 2015

SUBJECT:

Proposed Ordinance 1347

Attached is the Staff Report and draft ordinance. This topic was discussed at both the
Project and Infrastructure and Public Policy Committee meetings. There were mixed
support and concern about limiting the number of bedrooms. It was acknowledged that the
larger units are mostly intended for and rented to groups University Students, and that they
are not necessarily consistent with the DDA’s Downtown Housing Policy, however there
was also discussion around the idea that a reasonable number of these units would not be a
problem and could be accommodated downtown. The Public Policy Committee
recommended sending a letter with the Board’s comments to the Planning Commission for
consideration rather than making a formal recommendation to the Planning Commission at
this time.

Department of Planning,
Building & Development

Staff Contact: Pablo Majano
Phone No.:
517-319-6828
PC Agenda:
July 22, 2015

STAFF REPORT
July 15, 2015
Text Amendment
Ordinance 1347

SUBJECT
Ordinance 1347, a City-initiated ordinance to amend sections 50-382 of Division 2,
section 50-402 of Division 3, section 50-422 of Division 4, section 50-442 of Division 5,
section 50-462 of Division 6 – all of Article V – uses permitted – section 50-552 of
Division 5, section 50-572 of Division 3, section 50-592 of Division 4 – all of Article VI,
permitted uses – of Chapter 50 – Zoning of the Code of the City of East Lansing to
establish a maximum allowed number of bedrooms in each dwelling unit within the
multiple-family and business district.
BACKGROUND
It has been the City’s policy to encourage development which is sustainable many years
into the future, in turn creating a stable economy. The majority of the multiple-family
developments in the City have dwelling units ranging in size from efficiency to four (4)
bedroom units. However in the past year and a half, the City has received two unique
applications for seven (7) bedroom multiple-family dwelling units. There have been
many inquiries from residents as to whether this type of multiple-family unit is
sustainable and/or meets the intent of the Comprehensive Plan. While a seven (7)
bedroom multiple-family unit may be appealing to some students it is unlikely to be
appealing to other demographic groups limiting its market now and in the future.
The first application where we saw a proposal for seven (7) bedroom units was during
the redevelopment of a property in the RM-32, City Center Multiple-Family Residential
District. This application was approved administratively as it met the standards to do so
under the requirements of the Zoning Code. It included a three-unit, three-story
townhouse structure with seven (7) bedrooms in each unit.
The second time was during the review of an application for a property located in the B3, City Center Commercial District, which included one seven (7) bedroom unit on the
second floor of a commercial space on Grand River Avenue. It has been approved with
a Special Use Permit.
Both applications met the requirements of the City’s Zoning Code as currently written.
Since there has been considerable inquiry about the sustainability of this type of
development and we are in the process of updating the Comprehensive Plan, Staff
recommended after the second property to develop a seven bedroom unit that there be
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a temporary moratorium placed on multiple-family developments proposing more than
four (4) bedrooms per unit. This allowed the City an opportunity to explore, through the
Comprehensive Plan update, whether this type of multiple-family unit should be allowed,
restricted, or prevented. This moratorium was approved and extended two times and
will expire on August 3, 2015. Therefore; Staff is bringing the language forward for
consideration as we feel there has been sufficient discussion about density during the
update to the Comprehensive Plan for the Planning Commission to make a
recommendation to City Council at this time.
PROPOSED AMENDMENTS
The following are excerpts from Ordinance 1347:
RM-8 district
Sec. 50-382(1)
d. Multiple-family dwellings containing four or fewer bedrooms per dwelling
unit, except hotels and motels.
RM-14 district
Sec. 50-402(1)
c. Multiple-family dwellings containing four or fewer bedrooms per dwelling
unit.
RM-22 district
Sec. 50-422(1)
a. Multiple dwellings containing four or fewer dwelling units with four or fewer
bedrooms per dwelling unit, except hotels and motels.
RM-32 district
Sec. 50-442(1)
c. Multiple dwellings containing four or fewer dwelling units with four or fewer
bedrooms per dwelling unit, except hotels and motels.
Sec. 50-442(2)
a. Multiple dwellings, except hotels and motels, containing five or more
dwelling units or containing four or fewer bedrooms per dwelling unit.
RM-54 district
Sec. 50-462(1)
a. Multiple-family dwellings containing four or fewer bedrooms per unit.
Sec. 50-462(2)
a. Multiple-family dwellings containing four or fewer bedrooms per unit with first
floor retail and/or office use.
B-1 district
Sec. 50-552(2)
d. Multiple-family dwelling units provided within a building containing four or
fewer bedrooms per dwelling unit which also contains one or more of the
principal uses permitted in subsection (1) of this section.
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B-2 district
Sec. 50-572(2)
k. Multiple-family dwelling units containing four or fewer bedrooms per dwelling
unit provided within a building which also contains one or more of the
principal uses permitted in subsection (1) of this section.
B-3 business district
Sec. 50-592(3)
f. Multiple-family dwelling units with four or fewer bedrooms per dwelling unit
provided within a building which also contains one or more of the principal
uses permitted in subsection (1) of this section; except, that an application
for a special use permit may be approved for multiple-family dwelling units
as the sole principal use of a building where it has been deemed by city
council that:
SUMMARY COMMENTS
Following the public hearing on this application, we will respond to additional concerns
and questions in a final report and recommendation.

Introduced:
Public Hearing:
Adopted:
Effective:

June 16, 2015

ORDINANCE NO. 1347
AN ORDINANCE amend sections 50-382 of Division 2, section 50-402 of Division 3,
section 50-422 of Division 4, section 50-442 of Division 5, section 50-462 of Division 6
– all of Article V – uses permitted – section 50-552 of Division 5, section 50-572 of
Division 3, section 50-592 of Division 4 – all of Article VI, permitted uses – of Chapter
50 – Zoning of the Code of the City of East Lansing to establish a maximum allowed
number of bedrooms in each dwelling unit within the multiple-family and business
district.
THE CITY OF EAST LANSING ORDAINS:
Section 50-382 of Division 2. of Article V of Chapter 50 of the Code of East Lansing are hereby amended
to read as follows:
Sec. 50-382. - Uses permitted.
Uses permitted in the RM-8 district are as follows:
(1) Permitted principal uses, subject to site plan approval as provided for in section 50-36 of this
chapter:
a. Single-family dwellings.
b. Two-family dwellings.
c. Townhouse dwellings.
d. Multiple-family dwellings containing four or fewer bedrooms per dwelling unit, except
hotels and motels.
(2) Permitted principal uses, subject to an approved special use permit as provided for in article II,
division 3 of this chapter, when developed in conjunction with a residential development as
permitted in subsection (1) of this section:
a. Offices where the overall site area is ten acres or more in size.
b. Extended care/nursing facilities.
c. Golf courses or country clubs.
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d. Restaurants or banquet facilities, including those licensed for the sale of alcoholic beverages
or alcoholic liquor as defined by MCL 436.1105(2), which are provided in conjunction with
a golf course or country club.
e. Household pet daycare as defined in section 50-7 which is provided in conjunction with an
owner-occupied residential property.
(3) Permitted accessory uses, when provided in conjunction with the principal uses and the
appropriate approvals above:
a. Parking spaces, parking lots, garages, carports, and driveways.
b. Recreational facilities and structures provided for the exclusive use of residents of the
development and their guests.
c. Storage buildings and areas for equipment necessary to maintain the development.
d. One sales, rental, or management office for the development, when such office is located in
a building intended to be used for one of the principal uses in subsection (1) of this section,
or in a clubhouse or similar structure.
e. Other facilities or structures provided for the exclusive use and convenience of residents of
the development, such as laundries and storage rooms.
f.

Class A home occupations.

g. Facilities and services provided within a principal building primarily for the use, care and
convenience of residents, such as medical or dental offices, barber and beauty services,
banking facilities and gift shops.
h. Facilities and structures which are customarily provided in conjunction with a golf course or
country club including, but not limited to, a club house, pro shop, starter shed, snack shop,
driving range, practice putting and chipping greens, and storage buildings for carts or
maintenance equipment.
THE CITY OF EAST LANSING ORDAINS:
Section 50-402 of Division 3. of Article V of Chapter 50 of the Code of East Lansing are hereby amended
to read as follows:
Sec. 50-402. - Uses permitted.
Uses permitted in the RM-14 district are as follows:
(1) Permitted principal uses.
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a. Single-family dwellings.
b. Two-family dwellings.
c. Multiple-family dwellings containing four or fewer bedrooms per dwelling unit.
(2) Permitted accessory uses.
a. Class A home occupation.
b. Garages.
c. Sheds or other similar noncommercial outdoor storage buildings.
d. Other accessory uses and buildings when located on the same lot as a principal use,
provided that, no such use or buildings shall be used or occupied for any business,
occupation, profession, trade, or dwelling purposes.
e. The keeping of not more than two roomers by a family or owner residing in a single-family
dwelling.
f.

The keeping of not more than one roomer by a family or owner residing in each unit of a
two-family dwelling. The maximum occupancy shall not exceed three unrelated persons per
unit nor six unrelated persons per dwelling structure.

(3) Permitted principal uses, subject to the approved special use permit, as provided for in article II,
division 3 of this chapter.
a. Multiple-family dwellings, providing dining, social, or recreational facilities for persons
residing off-site such as sororities or fraternities.
THE CITY OF EAST LANSING ORDAINS:
Section 50-422 of Division 4. of Article V of Chapter 50 of the Code of East Lansing are hereby amended
to read as follows:
Sec. 50-422. - Uses permitted.
Uses permitted in the RM-22 district are as follows:
(1) Permitted principal uses.
a. Multiple dwellings containing four or fewer bedrooms per dwelling unit, except hotels and
motels.
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(2) Principal uses permitted subject to an approved special use permit as provided by article II,
division 3 of this chapter.
a. Office space, provided that, the total square footage of building space devoted to such usage
shall not exceed a figure equal to 20 percent of the total first floor area of all buildings on
the site. Provided further that:
1. Such offices would be permitted only if the benefits of the office use to the residential
occupants and the surrounding residents outweigh the potential interference or
disruption because of noise, traffic, physical activity, or other attributes of the use.
2. Buildings to be utilized for offices shall be architecturally consistent with the other
buildings on the site.
3. Signs, identifying the office location, shall be limited to one sign for each office not
exceeding four square feet and placed flat against the wall of the office which is being
identified.
b. Multiple-family dwellings, providing dining, social, or recreational facilities for persons
residing off-site such as sororities or fraternities.
(2) Permitted accessory uses.
a. Garages and carports for automobile storage.
b. Class A home occupations.
THE CITY OF EAST LANSING ORDAINS:
Section 50-442 of Division 5. of Article V of Chapter 50 of the Code of East Lansing are hereby amended
to read as follows:
Sec. 50-442. - Uses permitted.
Uses permitted in the RM-32 district are as follows:
(1) Permitted principal uses subject to approval as provided for by section 50-35, pertaining to
building permits.
a. Single-family dwellings.
b. Two-family dwellings.
c. Multiple dwellings containing four or fewer dwelling units with four or fewer bedrooms per
dwelling unit, except hotels and motels, containing four or fewer dwelling units.
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(2) Permitted principal uses subject to site plan approval as provided for by section 50-36 of this
chapter.
a. Multiple dwellings, except hotels and motels, containing five or more dwelling units or
containing four or fewer bedrooms per dwelling unit.
b. Extended care/nursing facility.
(3) Permitted principal uses subject to the approval requirements of article II, division 3 of this
chapter.
a. Art galleries, libraries, museums, not operated for profit.
b. Institutional headquarters for nonprofit organizations.
c. Recreational buildings and community centers not operated for profit.
d. Professional clinics, professional, and quasi-professional offices, including, but not limited
to, the following: lawyers, architects, engineers, real estate and insurance brokers,
physicians, and dentists.
e. Buildings owned and occupied by public utilities.
f.

Multiple-family dwellings, providing dining, social, or recreational facilities for persons
residing off-site such as sororities or fraternities.

(4) In addition to the uses above, the following are permitted principal uses within an existing
structure, and shall apply only to commercial adaptive reuse blocks as shown in the City Center
Element of the comprehensive plan, adopted on September 23, 1992, and subject to approval
under article II, division 3 of this chapter.
a. Retail specialty shops, including, but not limited to, the sale of gifts, antiques, flowers,
books, jewelry, wearing apparel, tobacco and related supplies, or craft shops making articles
exclusively for sale at retail on the premises. Restaurants are excluded.
b. Personal service shops including, but not limited to, tailor, barber, beauty salon, shoe repair,
dressmaking, or similar service uses.
c. Business offices including, but not limited to, security and commodity brokerage, real estate
sales, travel agencies, employment counseling, insurance sales, advertising, mailing and
stenographic services, and other services of a similar nature.
d. Studios for dance, art, music, photography, radio, or television.
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e. Professional offices for lawyers, engineers, architects, landscape architects, urban planners,
accountants, economic consultants, doctors, dentists, chiropractors, or other practitioners of
the healing arts for humans, or other professionals similar to those listed above.
f. Mixed-use structures containing dwelling units and other permitted uses.
(5) Permitted accessory uses.
a. Class A home occupations.
b. Garages:
1F: Four spaces maximum.
2F: Four spaces maximum.
c. Public garages. Public garages shall be permitted when for storage purposes only, with no
repair facilities and when said garage is located not less than 40 feet from the front lot line,
15 feet from the side lot line, 20 feet from the rear lot line, 30 feet from any other street line
on which such lot borders, and 20 feet from any residential building to the same lot as the
garage, provided that, no public garage shall have an entrance or exit for motor vehicles
within 300 feet of an entrance or exit of a public or parochial school, public playground,
public library, church, hospital, or other public or semipublic institution.
d. Other. Other such accessory uses and buildings when located on the same lot as a
permissible use, provided that, such accessory use of building shall not be used or occupied
for any business, occupation, profession, trade, or dwelling purposes.
e. The keeping of not more than two roomers by a family or owner residing in a single-family
dwelling.
f.

The keeping of not more than one roomer by a family or owner residing in each unit of a
two-family dwelling. The maximum occupancy shall not exceed three unrelated persons per
unit nor six unrelated persons per dwelling structure.

THE CITY OF EAST LANSING ORDAINS:
Section 50-462 of Division 6. of Article V of Chapter 50 of the Code of East Lansing are hereby amended
to read as follows:
Sec. 50-462. - Uses permitted.
Uses permitted in the RM-54 district are as follows:
(1) Permitted principal uses for properties not fronting on a major street.
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a. Multiple-family dwellings containing four or fewer bedrooms per unit.
b. Townhouses.
(2) Permitted principle uses for properties fronting on a major street.
a. Multiple-family dwellings containing four or fewer bedrooms per dwelling unit with first
floor retail and/or office use.
(3) Permitted accessory uses.
a. Garages shall be permitted for storage purposes only, with no repair facilities.
b. Such other accessory buildings and accessory uses as are customarily incidental to the
permitted principal uses.
c. Class A home occupations.
(4) Permitted principal uses, subject to an approved special use permit, as provided for in article II,
division 3 of this chapter.
a. Multiple-family dwellings, providing dining, social, or recreational facilities for persons
residing off-site, such as sororities or fraternities.
b. Drive-in banks or financial institutions.
c. Drive-in restaurants.

THE CITY OF EAST LANSING ORDAINS:
Section 50-552 of Division 5. of Article V of Chapter 50 of the Code of East Lansing are hereby amended
to read as follows:

Sec. 50-552. - Permitted uses.
The following uses of buildings and premises shall be permitted in the B-1 business district:
(1) Principal uses permitted subject to an approved site plan as set forth in section 50-36 of
this chapter.
a. General office, professional office building, or professional clinic.
b. Church, club, or lodge.
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c. Public assembly building such as a theater or auditorium.
d. Museum or art gallery.
e. Funeral home.
f. Publicly owned and occupied building.
g. Building owned and occupied by a public utility.
h. Dental, medical, or clinical laboratory.
i. Hospital, except veterinary.
j. Financial institutions.
k. Extended care/nursing facilities.
l. Parking lots developed and operated as an accessory use to serve one or more
business, office, or multiple-family residential use(s) located no more than 200 feet
from the lot.
m. Automatic teller machines which are the principal use of the lot, or those enclosed
within an existing principal building.
n. Colleges, universities, business or trade schools or similar education or training
facilities.
o. Personal service businesses when located in an office building, provided that such
businesses shall not occupy more than 25 percent of the gross floor area of the office
building. Such businesses may include: barber shop or hair stylist; beauty salon or
spa; shoe and leather goods repair; tailor or seamstress; photographic or art studio;
pick-up station for a dry cleaner or laundry; or exercise or fitness center.
(2) Principal uses permitted subject to an approved special use permit as provided by article
II, division 3 of this chapter.
a. Drive-through facilities provided in conjunction with a financial institution or a
pick-up station for a dry cleaner or laundry.
b. Automatic teller machines externally attached to a principal building.
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c. Multiple-family dwellings, providing dining, social, or recreational facilities for
persons residing off-site such as sororities or fraternities.
d. Multiple-family dwelling units provided within a building containing four or fewer
bedrooms per dwelling unit which also contains one or more of the principal uses
permitted in subsection (1) of this section.
(2) Accessory uses permitted:
a. Cafeterias provided principally for employees.
b. Recreational or exercise facilities provided principally for employees or patients.
c. Board rooms and similar assembly facilities.
d. Mail or parcel drop-off centers and facilities.
e. Other uses or facilities subordinate to and customarily incidental to the permitted
principal use.

THE CITY OF EAST LANSING ORDAINS:
Section 50-572 of Division 3. of Article VI of Chapter 50 of the Code of East Lansing are hereby
amended to read as follows:
Sec. 50-572. - Permitted uses.
The following uses of buildings and premises shall be permitted in the B-2 business district.
(1) Principal uses permitted subject to an approved site plan as set forth in section 50-36 of this
chapter.
a. Store or shop for the conducting of any retail business, except establishments licensed for
the sale at retail of alcoholic liquor, as defined by section 105(2) of the Michigan Liquor
Control Code of 1998, MCL 436.1105(2), including specially designated merchants and
specially designated distributors as described at MCL 436.1537.
b. Personal service shop, such as barbershop, beauty shop, etc.
c. Bank, theater, office, and similar service, except drive-ins.
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d. Restaurant, except a restaurant licensed for the sale of alcoholic beverages or alcoholic
liquor as defined by section 105(1) of the Michigan Liquor Control Code of 1988, MCL
436.1105(2).
e. General office or professional office building.
f.

Public assembly building, similar to a theater or an auditorium.

g. Structure occupied and used by a public utility.
h. Publicly owned building.
i.

Shop for custom work, i.e., shop for making articles or products to be sold at retail on the
premises, provided that, the conduct of such business is not objectionable as being odorous,
unsightly, or noisy.

j.

Bakery employing not more than five persons, exclusive of retail sales personnel.

k. Combined retail-wholesale business when conducted entirely within a building, i.e., sale and
storage in bulk of clothing, drugs, dry goods, food, furniture, hardware, machinery, metals,
paints and paint supplies, pipe, rubber, and shop supplies.
l.

Dental, medical, or clinical laboratory.

m. Shopping center, containing uses permitted in this district.
n. Auto service center (as part of an approved regional shopping center only).
o. Hotels and motels.
p. Parking lots developed and operated as an accessory use to serve one or more business,
office or multiple-family residential use(s) located no more than 200 feet from the lot.
q. Automatic teller machines which are the principal use of the lot, or those enclosed within an
existing principal building.
r.

Colleges, universities, business or trade schools or similar education or training facilities.

(2) Principal uses permitted subject to an approved special use permit as provided by article II,
division 3 of this chapter.
a. Uses with drive-in facilities, including banks, savings, and loan associations, and other
financial institutions.
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b. Drive-in restaurant. No permit shall be issued to build, occupy, or construct a drive-in
restaurant on any site where 80 percent of the buildings within a radius of 400 feet of any
part of the proposed site are used exclusively for one- or two-family dwelling purposes,
until there is on file in the office of the planning and zoning official the written consent of
60 percent of the property owners according to total frontage on any public street with a
radius of 400 feet of any part of the premises where said drive-in restaurant is to be
occupied or constructed, and not separated there from by more than one street or one alley,
and not until the location and plans shall have been submitted to and approved in writing by
the city. All customer parking areas shall be provided with artificial lighting. Such lighting
shall be provided at an average maintained level of one footcandle and shall be so arranged
as to reflect the light down and away from adjoining streets and residential property. The
lighting installation shall be approved by the building official.
d. Any recreational use, including a bowling alley, billiard, or pool parlor.
e. Motor vehicle sales room or sales lot. In the case of a new motor vehicle sales room and/or
sales lot, the premises may also be used for motor repair, bump, and paint services as an
accessory use. Such accessory use shall be permitted only on application for and granting of
a special use permit permitting such accessory use in accordance with the provisions of
article II, division 3 of this chapter. In the event that a special use permit is sought for such
accessory use on a parcel on which the principal use is existing at the time of application,
the planning commission may, as a precondition to the issuance of the special use permit,
stipulate specific provisions for the entire parcel and existing use in accordance with section
50-93(4).
e. Auto service center.
1.
Before a permit is used to build, occupy or construct an auto service center on
any site where 80 percent of the buildings within a radius of 400 feet of any
part of the proposed site are used exclusively for one- and two-family dwelling
purposes, there shall be on file in the office of the planning and zoning official
the written consent of 60 percent of the property owners according to total
frontage on any public street within a radius of 400 feet of any part of the
premises whereon this auto service center is to be occupied or constructed and
not separated there from by more than one street or one alley, and the location
and plans shall have been submitted to and approved by the city; and
2.
All pumps and lubricating devices, situated outside of a building, are located
at least ten feet from any street line or lot line; and
3.
All wrecked or dismantled vehicles are kept within a building; and
4.
No vehicles shall be parked on the site for the purpose of selling or renting
such vehicles, unless they are properly screened with landscaping or are
enclosed within a building.
f.

Car washing establishments.

g. Automatic teller machines externally attached to a principal building.
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h. Restaurants licensed for the sale of alcoholic beverages or alcoholic liquor as defined
by section 105(1) of the Michigan Liquor Control Code of 1988, MCL 436.1105(2).
i.Multiple-family dwellings, providing dining, social, or recreational facilities for persons
residing off-site such as sororities or fraternities.
j.

Establishments licensed for the sale at retail of alcoholic liquor, as defined by section 105(2)
of the Michigan Liquor Control Code of 1998, MCL 436.1105(2), including specially
designated merchants and specially designated distributors as described at MCL 436.1537.

k.

Multiple-family dwelling units containing four or fewer bedrooms per dwelling unit
provided within a building which also contains one or more of the principal uses permitted
in subsection (1) of this section.

l.Small animal veterinary hospitals or clinics, excluding outdoor kennels for the general
boarding of animals.

THE CITY OF EAST LANSING ORDAINS:
Section 50-592 of Division 4. of Article VI of Chapter 50 of the Code of East Lansing are hereby
amended to read as follows:
Sec. 50-592. - Permitted uses.
The following uses of buildings and premises, individually or in combination, shall be permitted in
the B-3 district.
(1) Principal uses permitted subject to an approved site plan as set forth in section 50-36 of this
chapter.
a. Any retail business except those uses which tend to detract from or interfere with a high
intensity of pedestrian shopping activity including automobile sales facilities, auto service
centers, drive-in restaurants and similar uses which rely on regular direct vehicular access to
serve a significant portion of their customers; and except establishments licensed for the sale
at retail of alcoholic liquor, as defined by section 105(2) of the Michigan Liquor Control
Code of 1998, MCL 436.1105(2), including specially designated merchants and specially
designated distributors as described at MCL 436.1537.
b. Any personal service establishment such as barber and beauty shops, dry cleaners and
laundries, shoe repair shops, photographers, and service establishments of a like nature.
c. Any office use or establishment, including but not limited to, general and professional
offices, medical and dental offices, banks and financial institutions, automatic teller
machines, real estate offices, travel agencies, and offices of political, professional, or civic
organizations or associations.
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d. Restaurants, except restaurants licensed for the sale of alcoholic beverages or alcoholic
liquor as defined by section 105(1) of the Michigan Liquor Control Code of 1988, MCL
436.1105(2), cafes, and similar establishments, including such establishments that may offer
outdoor dining areas and walk-up service windows.
e. Hotels.
f.

Theaters, public assembly halls, concert halls, meeting rooms, clubs, lodges, churches or
similar places of assembly.

g. Public and semipublic uses including government and public utility offices, museums, and
art galleries.
h. Colleges, universities, business or trade schools or similar education or training facilities.
i.Radio and television studios and broadcasting facilities, excluding transmission, and receiving
towers.
(3) Principal uses permitted subject to an approved special use permit as provided by article II,
division 3, of this chapter.
a. Parking lots and structures available to the general public.
b. Recreational uses and facilities which do not serve alcoholic beverages, including but not
limited to, video game arcades, billiard or pool parlors, spas, health clubs, and indoor or
outdoor court facilities.
c. Restaurants licensed for the sale of alcoholic beverages or alcoholic liquor as defined by
section 105(1) of the Michigan Liquor Control Code of 1988, MCL 436.1105(2).
d. Multiple-family dwellings, providing dining, social, or recreational facilities for persons
residing off-site such as sororities or fraternities.
e. Establishments licensed for the sale at retail of alcoholic liquor, as defined by section 105(2)
of the Michigan Liquor Control Code of 1998, MCL 436.1105(2), including specially
designated merchants and specially designated distributors as described at MCL 436.1537.
f.

Multiple-family dwelling units with four or fewer bedrooms per dwelling unit provided
within a building which also contains one or more of the principal uses permitted in
subsection (1) of this section; except, that an application for a special use permit may be
approved for multiple-family dwelling units as the sole principal use of a building where it
has been deemed by city council that:
1. Provides unique housing opportunities which are not otherwise available in the City
Center; or
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2. Provides a transition from mixed use development to a lower density residential use
where a unique characteristic is present on the edge of the district.
g. Uses with drive-in facilities, such as banks and financial institutions, automobile service
businesses, including carwashes, and uses which rely on short-term on-site parking to serve
their customers which exist at the time of adoption of the ordinance from which this division
is derived or at the time the property is zoned into this district, may continue to operate in
accordance with the provisions of article IX of this chapter; except, that such uses may be
reconstructed or modified when such uses are designed and operated to promote public
safety by minimizing conflicts with pedestrian flow and congestion on public streets and
alleys, and to reduce the visual impact of parking areas and driveways.
(4) Permitted accessory uses. In addition to uses customarily incidental to the main use of the
building or lot, the following uses shall be permitted as accessory uses:
a. Class A home occupations.
b. Video games, pool tables, and other similar amusement games, provided that, the total
number of games or machines contained within the building shall not exceed one game for
every 400 square feet of gross floor area.
c. Automatic teller machines which are enclosed within or attached to the principal building.
d. In conjunction with a major commercial establishment or attractor which promotes a high
intensity pedestrian environment, offers a variety of goods or services, and has a minimum
of 25,000 square feet of floor area, such as a large retail establishment or department store, a
major office headquarters, or a hotel, limited drive-in or parking facilities may be provided
to allow customers to drop off goods to be serviced, to pick up previously ordered goods, to
drop off or pick up passengers, to be used in conjunction with a valet parking system or to
be used for short-term delivery vehicle parking, provided that such drive-in or parking
facilities are designed and operated to promote public safety by minimizing conflicts with
pedestrian flow and congestion on public streets and alleys, and to reduce the visual impact
of parking areas and driveways, and subject to an approved special use permit as provided
by article II, division 3, of this chapter.
e. Recreational uses and facilities such as swimming pools, indoor or outdoor court facilities,
and weight or training rooms for the use of the patrons or tenants of a hotel or apartment
use, provided that, such uses do not exceed 20 percent of the gross floor area.
f.

Automobile appearance reconditioning, performed by hand or with handheld equipment,
including washing, vacuuming, polishing, paint touch-up and decaling, when provided
within an enclosed parking structure and occupying no more than five percent of the total
floor area contained within the parking structure, and subject to an approved special use
permit as provided in article II, division 3 of this chapter.
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By__________________________________

By____________________________________

Nathan Triplett, Mayor

Marie E. Wicks, City Clerk
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DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community

Executive and Finance
Committee
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Eric Sudol

Staff
Lori Mullins
Heather Pope
Terri Soliday

Synopsis
August 18, 2015 – 3:00 p.m.
City Hall, Conference Room A
410 Abbot Road

Attendees:
City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

1.

Bill Mansfield, Douglas Jester, Eric Sudol, Peter Dewan, Lori Mullins,
Heather Pope, Terri Soliday

Call to Order

The meeting began at 3:05 p.m.
2.

Public Comment

3.

August 27, 2015 DDA Agenda

None.

The Committee reviewed and amended the Agenda. Mansfield mentioned that City
staff has been approached about development of Lot 1, and the Project and
Infrastructure Committee recommended that an ad hoc committee be formed to discuss
this and coordinate any development with the development of the Park District project.
4.

Treasurer’s Report for July 2015

The report for July was discussed. Jester asked for a fund balance analysis,.
5.

City Center Parking Structure Façade Maintenance

Mullins said that the City Center Parking Structure has some graffiti on it more towards
the top. In its sublease with City Center Partners, the DDA is responsible for exterior
maintenance on the retail space, which is the first floor. The DDA will have to hire a
power washing company and share the expense with the Parking Division.
6.

Artist Alley Kick-off/Creative Placemaking Summit

Mullins discussed the Artist Alley project along Grove Street and in the 500 block alley
behind Grand River between the former Moe’s Southwest Grill and the GLCVB
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Visitors Center. She said various groups are participating and will be raising money through the
Patronicity Program, which the MEDC sponsors and matches donations up to $100,000. The project
will not only include murals but movable tables and chairs, planters, and lighting. They will
coordinate with the Greater Lansing Placemaking Summit. There will be a fundraising kick-off in
Ann Street Plaza on October 7 with Dan Gilmartin of the Michigan Municipal League (MML)
speaking, with various festivities and activities being offered. The DDA can become a sponsor of the
summit for $500.
Jester moved to approve the expenditure of $500 to become a sponsor of the Artist Alley Kick-off;
Dewan seconded the motion. Vote: All yeas. Motion carried unanimously.
Mansfield suggested that the cost of a maintenance plan for the alley art and amenities be
determined. Mullins said now that is not part of the alley budget, and the DDA would be the board to
make the recommendation. She stated alley stakeholders will be able to take part in the art selection
process.
7.

Evergreen Properties – Environmental Testing

Pope said the Housing Inspector noticed pipes in the basements of two of the Evergreen properties;
he recommended they undergo environmental testing to make sure there is no asbestos. Pope said
she could get prices from environmental specialists for the testing. She indicated if there is asbestos,
they will have to do remediation. The Committee recommended that she also obtain quotes for the
cost of remediation; depending on the price, it might be more cost-efficient to just do the
remediation.
The meeting adjourned at 3:40 p.m.
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DOWNTOWN DEVELOPMENT AUTHORITY
Public Policy Committee

Public Policy Committee
Brad Ballein, Chair
William Mansfield
Vivian Keeney
Lynsey Clayton

Staff
Lori Mullins

Synopsis
August 18, 2015 – 4:00 PM
City of East Lansing
Conference Room A
Attendees:

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823

Brad Ballein, Bill Mansfield, Vivian Keeney, Lynsey Clayton and
Lori Mullins

1. Call To Order
The meeting was called to order at 4:05 p.m.

(517) 337-1731
www.cityofeastlansing.com

2. Public Comment
There was no public comment.
3. 254 W. Grand River Avenue – Modified Special Use Permit
The Committee reviewed the application from Crunchy’s for a modified Special Use
Permit that would allow the business to have an SDM license. They were all in favor
of allowing this and said that given the other restaurants which have SDM licenses and
Crunchy’s experienced management, they felt that it would be unfair to deny the
request.
4. 313 E. Grand River Avenue
The Committee reviewed the plans for the Tin Can and discussed the scoring criteria.
They agreed that the menu was unique and that the business would likely be successful
in the downtown. They did express concerns about the proposed hours of operation,
particularly wanting the restaurant to be open for lunch and to appeal to families.
There was also a discussion about the difficulty of this restaurant meeting the 50/50
requirements.
5. 300 M.A.C. – Modified Special Use Permit
The Committee discussed the request for the restaurant at the Marriott to be open later
than midnight on occasion and recommended that the Board recommend allowing the
restaurant to be open until 2:00 am.
6. Ordinance 1348
The Committee discussed the proposed ordinance and expressed support for
encouraging new construction that is greater than one story. There was concern about
the potential for this ordinance to make existing buildings non-conforming, and staff
shared that the Planning Commission had a similar concern and would be working on
revisions to address that.

DOWNTOWN DEVELOPMENT AUTHORITY
Public Policy Committee

7. Ordinance 1347
The Committee discussed this and did not agree on one recommendation. They did
have questions about the reason for the ordinance. There was some support for
allowing a certain amount of larger units with greater than 4 bedrooms.
8. Code Enforcement
There was a discussion about broken glass, long lawns and trash in the neighborhoods
around the downtown.
9. Bailey Community Center
There was a discussion about the proposal from CAHP for the Bailey Community
Center Building.
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CRITERA SCORING Tin Can –Public Policy Meeting 08/18/15
Table 1: Summary of Evaluation Criteria Scoring
Criteria
Scoring
Under 100
101-200
201-300
Maximum Seating
Capacity
3
2
1

300 and above
0

By Midnight

After Midnight

2

0

Closing Time
None

Entertainment
Only

Entertainment & Dance

2

1

0

Extensive
Experience and
Training

Limited
Experience
and Training

No Prior Experience

2

1

0

Fine Dining

Unique
Cuisine

3

2

Entertainment
License Type
Management and
Operations
Experience

Type of Restaurant

Total Points

Unique Concept

Family/
Theme

Fast Food or
Fast Casual

1

0

6

Bonus Points – Up to 3 points possible
Projects that combine high quality food with entertainment venues
not found in the marketplace, e.g., Dave & Busters (adult arcades),
Lucky Strike (upscale bowling alley), etc.

1

Local History and
Recognize local management talent
1
Reputation
City Development
Part of a City and/or DDA supported project
1
Project
Alcohol Training
Demonstrates commitment to safety, quality management
1
Outdoor Seating
Desire to improve downtown ambience
1
Total Possible Bonus Points = 3 Grand Total Possible Points = 15 Total for Tin Can =9

Recommendation
Favorable
Unfavorable

New SUP - Points
10 or more
9 or less

9
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City of East Lansing
DEPARTMENT OF
PLANNING, BUILDING AND
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
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www.cityofeastlansing.com

Synoposis
August 18, 2015
Conference Room A
City Hall
2:00 PM

Present: Bill Mansfield, George Lahanas, Brad Ballein, Colin Cronin, Mary Haskell,
Doug Jester, Tom Yeadon, Councilmember Woods, Councilmember Beier, Lori Mullins,
Tim Dempsey, Heather Pope, Darcy Schmitt
1. Call To Order
The meeting was called to order at 2:04 p.m.
2. Public Comment
None

3. Ordinance 1348 establishing a minimum height of buildings in the B-3, City
Center District
Mullins gave an overview of the proposed ordinance. Schmitt explained Planning
Commission is currently reviewing the ordinance and their discussion has been a
minimum height between two and four stories. The committee discussed existing
buildings and if the property owner wants to expand, what impact would this
ordinance have on them. Their consensus was they don’t want this ordinance to
hinder the property owner. Schmitt stated the Planning Commission would like the
DDA to provide feedback to them on this ordinance before they discuss it further.

4. Ordinance 1347 establishing a maximum number of bedrooms in MultipleFamily and Business Districts
Schmitt gave an overview of the proposed ordinance. The Committee discussed past
projects with multiple bedrooms in one unit. The Committee also discussed that this
would not impact co-ops, fraternities or sororities.

5. 313 E. Grand River Avenue – Special Use Permit
Councilmember Beier moved to recues Brad Ballein, Lahanas seconded the motion.
All yeas, motion passed. Schmitt gave an overview of the proposed SUP which
includes a restaurant with a liquor license. The location is the former State Side Deli.
The Applicant is proposing to expand the location by using a portion of the back half
of the retail space to the east. The applicant is also requesting to stay open until 2 a.m.
The applicant is requesting more occupancy, seating for 84 with occupancy of no
more than 100. The Planning Commission feels it will be difficult to meet the 50/50
requirement. Mullins reviewed the draft liquor license scoring prepared by staff.

DOWNTOWN DEVELOPMENT AUTHORITY
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Beier asked about the outdoor seating. Schmitt stated it is located in the alley on
private property. The Committee discussed the number of bar seats in the downtown
and the concern of adding more seats.
6. 254 W. Grand River Avenue – Modified Special Use Permit
Mullins explained Crunchy’s is requesting a SDM license. The Planning Commission
did recommended approval to City Council. The Committee did not have any
concerns with the SUP modification.

7. 300 M.A.C. – Modified Special Use Permit
Mullins explained the Marriott would like to extend their SUP to serve alcohol to 1
a.m. The Planning Commission did recommend approving it to 2 a.m., with the
Marriott’s discretion of staying open until 2 a.m. if needed during certain events. The
Committee did not have any concerns with the SUP modification.
8. Albert Avenue Parking Lot
Mullins reported that she has received calls from people interested in developing
the Albert Ave. parking lot. Recently she received a call from a hotel operator. The
Board discussed the idea of doing an RFP for the parking lot or holding off until
other development projects in the downtown have moved forward. The
Committee discussed the impact of the parking lot on the businesses if it was to be
redeveloped. After further discussion, it was recommended that a three member
committee be established, including two DDA board members and one Planning
Commission member to discuss the idea and concerns with putting together an
RFP. The Committee will then present their information to the DDA. This item
will be discussed at the next DDA Board meeting.
9. Artist Alley Project
Pope gave an overview of the two alley projects and what improvements are
included. She explained the projects would be funded through Partonicity which
is a crowdfunding platform. Each dollar raised for the project will be matched by
the MEDC. The campaign must meet its goal to receive the matching funds from
MEDC. The Committee discussed the art that will be part of the project and made
some suggestions on having rotating art instead of permanent pieces or murals.

There being no further business, the meeting adjourned at 2:58 p.m.

Downtown Development Authority
Board Member Attendance
2014-2015

Term
Expires
James Croom

6/30/17

Brad Ballein

6/30/18

Colin Cronin

6/30/18

Peter Dewan

6/30/17

Douglas Jester

6/30/18

David Krause

6/30/16

William Mansfield

6/30/16

Lynsey Clayton

6/30/16

Eric Rosekrans

6/30/16

August
28

Sept.
25

2014
Oct
23

Nov
20

Dec
18

Jan
22

AB

Feb
26

Mar
26

2015
Apr
23

May
28

June
30

July
23

AB

2
0

AB

AB

AB*

AB

AB
AB

1
AB

1
AB

1

AB

1

AB

Mayor Nathan Triplett,
Council Liaison

AB

AB

AB

AB

AB

3

AB

1

AB

4

Number Present

10

11

11

10

8

10

9

9

8

11

9

7

Number Absent

1

0

0

1

3

1

2

2

3

0

2

4

V
AB
AB*

4
1

George Lahanas

Vacant:
Absent:

TOTAL
ABSENT

Missing this meeting does not count towards the 4 meeting absence policy as this meeting date was changed from 6/25.

