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AGENDA EXPLANATION

City Council meets to take action on legislative matters on the first and third Tuesdays of
each month. It is at this time that they can vote on items that appear on their agenda. Meetings start
at 7:30 p.m. unless otherwise scheduled, and are cablecast live over WELG, Channel 22, to the
community.

COMMUNICATIONS

After the formal opening of their agenda, City Council hears Communications from persons
in the audience. This is an opportunity for citizens to speak to City Council about a topic that is not
on City Council’'s agenda. It is also the time for citizens to reserve time to speak to an item that is on
the agenda for that meeting. When that agenda item comes up the Mayor will invite persons who
have reserved time to make their remarks. It is not necessary to reserve time to speak during a
Public Hearing. All speakers are encouraged to be considerate of other persons waiting to address
City Council and keep their remarks brief.

PUBLIC HEARINGS

The purpose of a Public Hearing is to provide an opportunity for anyone who wishes to speak
to City Council about that item. By the time a Public Hearing is held, extensive work has already
taken place by one or more of the City’s boards or commissions, City staff, City Councilmembers, as
well as individuals or groups in the community.

CONSENT AGENDA

Consent Agenda items include routine business items that City Council can approve with a
single vote. Any item included in the Consent Agenda must be voted on separately if requested by
any member of the Council.

BUSINESS AGENDA

Ordinances, Special Use Permits, and Plans of Development are placed on the City
Council’'s business agenda in several ways. Most are sent forward by one of the City's boards or
commissions. When the commission has completed its extensive research and review process and
held a public hearing, the commissioners then vote to send a recommendation to City Council to
either approve or deny the item.

The item is then placed on City Council’'s work agenda for their review and study, or it is
placed on their business agenda for action.

Ordinances are generally first introduced at a City Council meeting with a detailed
explanation by a City staff member. After introduction, a public hearing date is set by City Council of
not less than two weeks from that date.

Special Use Permits and Plans of Development are also introduced at a City Council
meeting with a detailed explanation by a City staff member. The formal public hearing for a Special
Use Permit or Plan of Development is held at the commission level prior to placement on City
Council's agenda. Council will hear comments from persons in the audience if they have reserved
time for that agenda item.

After hearing comments at a Public Hearing or after completion of its consideration of an
agenda item, City Council has several options: it may vote on the item at that time; it may vote to set
a date on a future business agenda to take action; or it may vote to defer it for further study. All items
introduced on City Council’'s agenda must come back before council for final action.

City Council may also request that an ordinance be prepared in response to a particular
public or policy issue. In that case, the City Attorney or a City commission may be asked to prepare
it. The sequence of legislative action remains the same with an introduction, public hearing and date
for final action.
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AGENDA
East Lansing City Council
Tuesday, March 20, 2012

City Council Chambers

7:30 p.m.
OPENING
1. Roll call
2. Approval of the agenda
3. Approval of the minutes from the March 6, 2012 administration of oath of

office for City Manager
e Attachment A
4, Approval of the minutes from the March 6, 2012 regular meeting

e Attachment B

SPECIAL PRESENTATION

Recognition of the Interfraternity and Panhellenic Council on the success of Greek
Week

Council Liaison: Mayor Goddeeris

COMMUNICATIONS

5. Written communications received by Council

6. Communications from the audience

7. Communications from the Mayor and Councilmembers

8. During the meeting of the March 13, 2012 work session, Council took the

following actions:

e Approved the minutes of the February 29, 2012 work session.
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10.

11.

12.

13.

¢ Did not approve offer of settlement in case of Dino Cascardo Holdings v.
City of East Lansing.

e Approved to retain law firm of Cummings, McClorey, Davis, and Acho to
represent City of East Lansing in case pending in Federal District Court.

e Approved right-of-way licenses for Leo’s Coney Island, 333 Albert
Avenue and Cosi Restaurant, 301 E. Grand River Avenue.

City Manager’s Report
e Executive Session
- Labor Negotiations

City Attorney’s Report
PUBLIC HEARING

Consideration of Ordinance No. 1277; an Ordinance to amend Section 38-31
of Division 1 — Generally — of Article Il — Streets — of Chapter 38 — Streets,
Sidewalks and other Public Places — of the Code of the City of East Lansing
and to amend the Code of the City of East Lansing by adding a new division,
which new division shall be designated as Division 3 — Complete Streets — of
Article 1l — Streets — of Chapter 38 — Streets, Sidewalks and other Public
Places — of said Code and shall contain Sections 38-81, 38-82, 38-83, 38-84,
and 38-85

e Attachment C
e Staff Resource: Todd Sneathen
CONSENT AGENDA

Approval of a contract with Royal West Roofing of Whitmore in the amount of
$243,798 for City Hall and Bailey Community Center Roofing and authorize
the City Manager to sign

e Attachment D
Approval of a contract with StructureTec of Kalamazoo in the amount of
$15,475 for Construction Administration and authorize the City Manager to
sign

e Attachment E
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14.

15.

16.

17.

18.

Approval of the settlement agreement for the Tribett Case

e Attachment F

Approval of a contract with Terra Contracting, LLC for the Sewer Cleaning &
Televising (RFP 12-001) in the amount of $38,524 and authorize the City
Manager to sign

e Attachment G

Approval of a contract with Mark 1 Restoration for the 2012 Division Street
Parking Structure Rehabilitation in the amount of $357,159 and authorize the
City Manager to sign

e Attachment H

Approval of the amendments to the FY12 budgets of the General, Major
Streets, Brownfield Redevelopment Authority, Drug Forfeiture, Library, Capital
Improvement, Sewage Disposal System, Computer Service and Technology
and Garage and Public Work Service Funds in the combined amount of
$1,139,541

e Attachment |

Approval of a resolution to schedule additional work sessions for the following
dates at 5 p.m. at 410 Abbot Road, Conference Room A to discuss various
budget items:

Tuesday, April 10, 2012

Tuesday, April 17, 2012

Tuesday, April 24, 2012

Tuesday, May 1, 2012

Tuesday, May 8, 2012 (if needed)

YVYVYYVYYV

e Attachment J

Page 5 of 6



BUSINESS AGENDA

19.  Consideration of Ordinance No. 1252; a City-initiated Ordinance to amend
Article 11l — of Chapter 50 — Zoning, Section 50-31 and add a Division 5 — of
the Code of the City of East Lansing, to provide standards of review for
rezoning property and provisions for conditional rezoning

e Attachment K
e Staff Resource: Darcy Schmitt

COUNCIL MEETINGS ARE CABLECAST “LIVE”
OVER EAST LANSING COMMUNITY TV 22

Appointments with Councilmembers can be scheduled by calling
the Council Assistant: (517) 319-6920

The City of East Lansing will provide reasonable accommodations, such as interpreters for the hearing
impaired and audio tapes of printed materials being considered at this meeting, upon notice to the City of
East Lansing prior to a meeting. Individuals with disabilities requiring reasonable accommodations or
services please write or call the City Manager’s Office, 410 Abbot Road, East Lansing, M| 48823
(517) 319-6920
TDD 1-800-649-3777
Please visit our web site at: www.cityofeastlansing.com
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CITY OF EAST LANSING
SPECIAL COUNCIL MEETING
MINUTES
March 6, 2012

Present: Beard, Loomis, Power, Triplett, Goddeeris
Absent: None

The meeting was called to order at 6:30 p.m. by Mayor Goddeeris. The meeting was held in
Council Chambers of the 54-B District Court, 101 Linden Street, East Lansing.

ltem 1 Approval of the Agenda

It was moved by Beard and seconded by Triplett to approve the agenda.

ALL YEAS
MOTION CARRIED

Item 2 Special Presentation

Mayor Goddeeris moved to the lectern and highlighted the City Manager form of
government. Goddeeris said after a national search, George Lahanas was selected from 55
applicants to be the fifth City Manager for the City of East Lansing.

Marie McKenna, City Clerk, administered the oath of office of City Manager to George
Lahanas.

Lahanas thanked Council for their support and confidence in him, and thanked his family and
City staff. He said the City can become even better than it is now due to the assets of
Michigan State University, strong neighborhoods, excellent public services, public schools,
and City government.

Iltem 3 Communication from Audience
None
ltem 4 Adjournment

It was moved by Triplett and seconded by Beard to adjourn.

ALL YEAS
MOTION CARRIED

There being no further business the meeting was adjourned at 6:41 p.m.

Diane Goddeeris Nancy O. Wagner
Mayor Administrative Secretary
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CITY OF EAST LANSING
REGULAR COUNCIL MEETING
MINUTES
MARCH 6, 2012

Present: Beard, Loomis, Power, Triplett, Goddeeris
Absent: None

The meeting was called to order at 7:30 p.m. by Mayor Goddeeris. The meeting was held in
Council Chambers of the 54-B District Court, 101 Linden Street, East Lansing.

ltem 1 Approval of the Agenda

It was moved by Beard and seconded by Power to approve the agenda.

ALL YEAS
MOTION CARRIED

ltem 2 Approval of the Minutes

It was moved by Triplett and seconded by Power to approve the minutes of the February 21,
2012 regular meeting.

ALL YEAS
MOTION CARRIED

Item 3 Special Presentation

Councilmember Triplett referenced sections of a Council resolution commemorating the 40"
anniversary of East Lansing’s first-in-the-nation ban on discrimination based on sexual
orientation. Triplett introduced William Sawyer-Todd, current Chair of the Human Relations
Commission; Mark Doebler, Chair of MSU Alliance for Queer and Ally Students; and former
East Lansing mayor and councilmember George Griffiths. All thanked Council for the
resolution and Griffiths gave an historical overview of his time on Council in 1972. Triplett
presented the signed resolution to Griffiths.

Item 4 Written Communication

Between February 28 and March 6, 2012, Council received written communication:
e 03/05/12 from The Red Cedar Community Association regarding Islamic Center
proposed addition
e Several communications regarding Bailey child care program

Item 5 Communication from Audience

e Tabitha Zimny, 1710 Dennison Road, spoke regarding Bailey Childcare Center
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ltem 6 Communication from Mayor and Council Members

Councilmember Loomis:
e No Report

Councilmember Beard:
e No Report

Councilmember Power:
e No Report

Mayor Pro Tem Triplett:
e Reminded citizens of the Wake Up to Jazz Brunch to support the Summer
Solstice Jazz Festival to be held Sunday, March 18.
e Said medical amnesty legislation passed the State House today 105-4 and will
now proceed to the State Senate.

Mayor Goddeeris:
e Congratulated George Lahanas on being administered the oath of office as
East Lansing City Manager this evening at 6:30 p.m. She asked Lahanas to
respond to communication from the audience.

City Manager George Lahanas said he is not able to comment on personnel issues, but that
the City is taking the Bailey Child Care Center matter seriously and investigating.

ltem 7 Review of Work Session Actions

Mayor Goddeeris reviewed the following actions taken at the work session of February 29,
2012:

1. Approved minutes from the February 14, 2012 work session.

2. Approved resolution authorizing the City Manager to execute a cost sharing
agreement with the Michigan Department of Transportation for the reconstruction of
Harrison Avenue, with related utilities, between Mt. Hope Road and Trowbridge
Road.

3. Approved action to waive a conflict of interest in the case of Phil Bellfy v City of
East Lansing, et al.

4. Approved City Manager evaluation process.

Approved contract from C2AE Engineering to provide technical design, permitting,
and oversight of the construction on a time and materials basis with a not-to-exceed
fee of $32,365.00.

6. Approved contract from Insituform Technologies for bypass pumping, cleaning and
televising, and lining the three existing sewer pipes lengths in an amount not to
exceed $189,694.70.

7. Appointed Paul Stokstad to the Planning Commission for a full term ending
December 31, 2014.
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8. Appointed Lee Reimann to the Planning Commission for a full term ending
December 31, 2014.

9. Approved scheduling of special meeting of the City Council for Tuesday, March 6,
2012, at 6:30 p.m. at 101 Linden Street, Courtroom #2 to hold the public swearing-in
ceremony for City Manager, George Lahanas.

ltem 8 City Manager’s Report

City Manager George Lahanas:
e Thanked Council for the opportunity to be the fifth City Manager of the City of
East Lansing.

Iltem 9 City Attorney’s Report

Assistant City Attorney Tom Yeadon:
e No Report

Iltem 10 Public Hearing — 920 Harrison Avenue

Consideration of an application from the Islamic Society of Greater Lansing for Site Plan and
Special Use Permit approval for the property at 920 Harrison Avenue. The application is a
request to construct an approximately 1,300 square foot addition to northeast area of the
existing building. The property is zoned RM-32, City Center Multiple Family Residential.
On January 23, 2012 with five (5) members present, the Planning Commission voted
unanimously to recommend Council approve the application.

Darcy Schmitt, Planning and Zoning Administrator, presented a brief overview of Site Plan
and Special Use Permit application for 920 Harrison Avenue.

Goddeeris opened the public hearing on Site Plan and Special Use Permit application.

Kenneth Jones, 1114 S. Washington, Lansing, architect, spoke in support of site plan and
special use permit approval for 920 Harrison Avenue.

Seeing no one else come forward, Goddeeris closed public hearing on Site Plan and Special
Use Permit application for 920 Harrison Avenue.

It was moved by Triplett and seconded by Power to approve Site Plan and Special Use Permit
for the property at 920 Harrison Avenue, as included in Council packet of March 6, 2012.

It was moved by Goddeeris and seconded by Triplett to amend Condition of Approval #14 to
read:
14. That at least 80 parking spaces be provided on-site and that no on-site spaces be
leased or used for purposes other than activities at the Center (Condition of 1999
approval), with the exception of those events that are conducted in conjunction with
events at MSU.
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Goddeeris said this is a way to support the Commission on the Environment and Climate
Sustainability Plan to reuse pavement and keep green space.

ALL YEAS
MOTION TO AMEND CARRIED

Goddeeris brought Council back to the main motion of approval of Site Plan and Special Use
Permit for the property at 920 Harrison Avenue, as included in Council packet of March 6,
2012,

ALL YEAS
MOTION CARRIED

Item 11 Public Hearing — 514 Michigan Avenue

Consideration of an application from Wolf River Development Company, LLC for Site Plan
and Special Use Permit approval for the property at 514 Michigan Avenue to demolish the
existing building and construct a mixed-use building with 1,200 square feet of retail or office
space and 16 apartment units with 4 bedrooms each. The property is zoned B-2, Retail Sales
Business District.

Darcy Schmitt, Planning and Zoning Administrator, briefed Council and answered questions
on the proposed project at 514 Michigan Avenue. Schmitt said Condition of Approval #5
should read: Bike racks shall be installed sufficient to accommodate at least X 35 bicycles.

Goddeeris opened the public hearing on application from Wolf River Development
Company, LLC for Site Plan and Special Use Permit approval for the property at 514
Michigan Avenue.

Dale Inman, 2190 Dalewood, Troy, Michigan, applicant, spoke in support of application
from Wolf River Development Company, LLC for Site Plan and Special Use Permit approval
for the property at 514 Michigan Avenue.

Seeing no one else come forward, Goddeeris closed the public hearing on application from
Wolf River Development Company.

It was moved by Triplett and seconded by Power to approve Site Plan and Special Use Permit
for the property at 514 Michigan Avenue, as included in Council packet of March 6, 2012,
with condition #5 to read *...to accommodate at least 35 bicycles.”

It was moved by Goddeeris and seconded by Power to add a Condition of Approval #12 to
read:
12. A designated recycling site for East Lansing bin pick up will be coordinated with
the Department of Public Works.

ALL YEAS
MOTION CARRIED

Goddeeris brought Council back to the main motion of approval of Site Plan and Special Use
Permit for the property at 514 Michigan Avenue, as included in Council packet of March 6,

2573



2012, with condition #5 to read *“...accommodate at least 35 bicycles,”” and with the addition
of Condition #12.

ALL YEAS
MOTION CARRIED

ltem 12 Public Hearing — 301 M.A.C. Avenue

Consideration of an application from Apollo Investment, LLC for a Special Use Permit
approval for the property at 301 M.A.C. Avenue to allow for a billiards hall. The property is
zoned B-3, City Center Commercial District.

Darcy Schmitt, Planning and Zoning Administrator, presented a brief overview and answered
questions on application from Apollo Investment, LLC.

Council discussed smoking, cigarette disposal, hours of operation, and administrative
approval.

Goddeeris opened the public hearing on application from Apollo Investment, LLC for a
Special Use Permit approval for the property at 301 M.A.C. Avenue to allow for a billiards
hall.

Seeing no one come forward, Goddeeris closed the public hearing on application from Apollo
Investment, LLC.

It was moved by Beard and seconded by Goddeeris to approve Special Use Permit for the
property at 301 M.A.C. Avenue to allow for a billiards hall, subject to the six conditions
detailed in February 22, 2012 letter from the Planning Commission.

ALL YEAS
MOTION CARRIED

Item 13 Public Hearing — 1635 Coolidge Road

Consideration of an application from the Capital City Vineyard Church for modified Site
Plan and Special Use Permit for the property at 1635 Coolidge Road. The proposed
application would permit an expansion to the building to accommodate additional classroom
and nursery space. On February 8, 2012, with five (5) members present, the Planning
Commission voted unanimously to approve the application.

Darcy Schmitt, Planning and Zoning Administrator, briefed Council on the application from
Capital City Vineyard Church.

Goddeeris opened the public hearing on an application from the Capital City Vineyard
Church for modified Site Plan and Special Use Permit for the property at 1635 Coolidge
Road.

Pastor Kevin Shoemaker, 2126 Mark Avenue, Lansing, spoke in support of application from
Capital City Vineyard Church.
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Seeing no one else come forward, Goddeeris closed the public hearing on application from
the Capital City Vineyard Church for modified Site Plan and Special Use Permit for the
property at 1635 Coolidge Road.

It was moved by Triplett and seconded by Power to approve Site Plan and Special Use Permit
for the property at 1635 Coolidge Road, with conditions included in March 6, 2012 Council

packet.

ALL YEAS
MOTION CARRIED

Iltem 14 Consent Agenda

City Manager George Lahanas reviewed the Consent agenda:

1.

Approval of a resolution commemorating the 40" Anniversary of East Lansing’s
First-in-the-Nation Ban on Discrimination Based on Sexual Orientation

Approval of a resolution supporting the Ride of Silence event.

Set a public hearing for March 20, 2012 for Ordinance No. 1277; an Ordinance to
amend Section 38-31 of Division 1 — Generally — of Article Il — Streets — of Chapter
38 — Streets, Sidewalks and other Public Places — of the Code of the City of East
Lansing and to amend the Code of the City of East Lansing by adding a new division,
which new division shall be designated as Division 3 — Complete Streets — of Article
Il — Streets — of Chapter 38 — Streets, Sidewalks and other Public Places — of said
Code and shall contain Sections 38-81, 38-82, 38-83, 38-84, and 38-85.

Approval of the appointment the following members to the Michigan Avenue
Corridor Improvement Authority:

Mayor Diane Goddeeris — for a term ending December 31, 2014
George Lahanas — for a term ending December 31, 2015

Diane Wing, resident — for a term ending December 31, 2013
Virginia Haas, MSU - for a term ending December 31, 2012

Tricia Foster, CBRE Martin — for a term ending December 31, 2013
David Krause, Property owner — for a tem ending December 31, 2015
Rhonda Buckley, resident — for a term ending December 31, 2012

Approval of the appointment of Joy Schroeder to the Arts Commission to a full term
ending December 31, 2012.

It was moved by Triplett and seconded by Beard to approve the Consent agenda.

ALL YEAS
MOTION CARRIED
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City of East Lansing, Michigan

A RESOLUTION COMMEMORATING THE 40TH ANNIVERSARY
OF EAST LANSING’S FIRST-IN-THE-NATION BAN ON
DISCRIMINATION BASED ON SEXUAL ORIENTATION

March 7, 2012

WHEREAS, on March 7, 1972 the City of East Lansing became the first community
in the United States to ban discrimination based on sexual orientation; and,

WHEREAS, this historical milestone was the result of tireless community activism
by the Gay Liberation Movement, an organization based on the campus of Michigan State
University; and,

WHEREAS, the East Lansing community prides itself on its diversity and on the
leading role the City has played in the struggle for equal civil rights for lesbian, gay bisexual
and transgender (LGBT) families; and,

WHEREAS, the students, faculty and staff of Michigan State University, following in
the footsteps of their Gay Liberation Movement predecessors, continue to play a central role
in the movement for LGBT equality; and,

WHEREAS, East Lansing continues to honor the legacy of LGBT civil rights
pioneers through the work of our Human Relations Commission and by opposing efforts to
strip communities of the ability to recognize the equal rights and dignity of LGBT
Michiganders, including the very nondiscrimination policy we honor today; and,

WHEREAS, today twenty-one states, the District of Columbia and over 140 cities
across America, including eighteen in Michigan, now prohibit employment discrimination
based on sexual orientation; and,

WHEREAS, numerous communities across Michigan and the United States are
continuing the work which began in East Lansing in 1972 by advocating for
nondiscrimination ordinances today.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of East Lansing
hereby commemorates March 7, 2012 as the 40™ Anniversary of East Lansing’s first-in the-
nation ban on discrimination based on sexual orientation; and,

BE IT FURTHER RESOLVED that the City Council of the City of East Lansing expresses
its admiration and sincere thanks for East Lansing residents who are continuing to advocate
on behalf of LGBT families everyday; and,

BE IT FINALLY RESOLVED that the City Council of the City of East Lansing encourages
residents to use this anniversary as an opportunity to reflect on the work left to be done to
ensure that our city, state and nation are welcoming to all individuals regardless of their
sexual orientation or gender identity/expression.
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City of East Lansing, Michigan

RESOLUTION SUPPORTING THE RIDE OF SILENCE EVENT
May 16, 2012

WHEREAS, the Ride of Silence is an event in hopes to raise cycling awareness
during National Bike Month to motorists, police, traffic engineers, insurance companies, and
city officials. The ride is also a chance to mourn and honor, in funeral procession style, those
who have already been killed or injured; and,

WHEREAS, on the third Wednesday of May, at 7 p.m. locally and around the world,
cyclists will take to the roads in a silent protest of the carnage taking place on the streets;
and,

WHEREAS, the Ride of Silence is a free ride that asks its cyclists to ride no faster
than 12 mph for no longer than an hour, and remain silent during the ride; and,

WHEREAS, the Ride of Silence promotes five safe cycling rules: 1. Be seen 2. Go
with the flow 3. Follow the rules 4. Be considerate 5. Do what cars do; and,

WHEREAS, our community will participate in the ride on May 16, 2012 at 7 p.m.
beginning the ride on the campus of Michigan State University and finishing at the Capitol;
and,

WHEREAS, they will be escorted by members of the Police Department from
Michigan State University, the East Lansing Police Department and the Lansing Police
Department; and,

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of East Lansing
herby supports the Ride of Silence taking place on May 16, 2012.

Iltem 15 Adjournment

It was moved by Beard and seconded by Triplett to adjourn.

ALL YEAS
MOTION CARRIED

There being no further business the meeting was adjourned at 8:38 p.m.

Diane Goddeeris Nancy O. Wagner
Mayor Administrative Secretary
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Introduction: 02/29/12
Public Hearing: 03/20/12
Adopted:
Effective:

CITY OF EAST LANSING
ORDINANCE NO. 1277

AN ORDINACE TO AMEND SECTION 38-31 OF DIVISION 1 —
GENERALLY- OF ARTICLE Il - STREETS - OF CHAPTER 38 -
STREETS, SIDEWALKS AND OTHER PUBLIC PLACES - OF THE
CODE OF THE CITY OF EAST LANSING AND TO AMEND THE
CODE OF THE CITY OF EAST LANSING BY ADDING A NEW
DIVISION, WHICH NEW DIVISION SHALL BE DESIGNATED AS
DIVISION 3 — COMPLETE STREETS - OFARTICLE Il — STREETS -
OF CHAPTER 38 — STREETS, SIDEWALKS AND OTHER PUBLIC
PLACES - OF SAID CODE AND SHALL CONTAIN SECTIONS 38-
81, 38-82, 38-83, 38-84, AND 38-85

THE CITY OF EAST LANSING ORDAINS:

Section 38-31 of Division 1 of Article Il of Chapter 38 of the Code of The City of East
Lansing is hereby amended and Division 3 and sections 38-81, 38-82, 38-83 and 38-84
contained therein are hereby added to Article Il of Chapter 38 to read as follows:

Sec. 38-31. Definitions.

Unless the context specifically indicates otherwise, the meanings of terms used in this
article shall be as follows:

Building official means the duly appointed head of the city building department or
his/her authorized deputy.

Complete Streets Infrastructure means design features that contribute to a safe,
convenient, or comfortable travel experience for users, including but not limited to
features such as: sidewalks; shared use paths; bicycle lanes; automobile lanes; paved
shoulders; street trees and landscaping; planting strips; curbs; accessible curb ramps; bulb
outs; crosswalks; refuge islands; pedestrian and traffic signals, signage; street furniture;
bicycle parking facilities; public transportation stops and facilities; transit priority
signalization; traffic calming devices, and those features identified in the City of East
Lansing’s Non Motorized Plan

Engineer means the city engineer.



Street means all the area of land between boundary lines of every way publicly
maintained when any part thereof is open to the use of the public for purposes of
vehicular travel, and includes lawn extensions, and sidewalks and the area reserved
therefore when the same are not yet constructed.

Street Project means the construction, reconstruction, retrofit, or alteration, and
includes the planning, design, approval, and implementation processes, except that
“Street Project” does not include maintenance such as cleaning, sweeping, mowing, spot
repair, or interim measures on detour routes

Users mean individuals that use streets, including pedestrians, bicyclists, motor
vehicle drivers, public transportation riders and drivers, and people of all ages and
abilities, including children, youth, families, older adults, and individuals with
disabilities.

DIVISION 3. COMPLETE STREETS

Sec. 38-81. Public policy. The City Council hereby finds and declares that it is the
intent of the City Council in enacting this ordinance to encourage healthy, active living,
reduce traffic congestion and fossil fuel use, and improve the safety and quality of life of
residents of City of East Lansing by providing safe, convenient, and comfortable routes
for walking, bicycling, and public transportation.

Sec. 38-82. Purpose.

The purpose of this division is to regulate and control the development of streets within
the corporate limits of the city, in order to promote the public health, safety, comfort,
convenience, and general welfare for walking, bicycling, and public transportation and
encourage increased use of these modes of transportation, enable convenient travel as
part of daily activities, improve the public welfare by addressing a wide array of health
and environmental problems, and meet the needs of all inhabitants of the city of the
streets, including children, older adults, and people with disabilities; to provide a means for
carrying out the city's responsibilities relative to the division of land under the laws of this state;
to provide for the orderly growth and harmonious development of the city consistent with the
comprehensive development plan and the zoning ordinance; to secure adequate traffic circulation
to the streets and highways; to insure adequate provisions for water, drainage, sanitary sewer
facilities, and other health requirements; to achieve the maximum utility and livability on
individual lots; and to provide logical procedures for the achievement of these purposes.

Sec. 38-83. Infrastructure design to ensure safe travel.

(a) The engineer shall make complete streets practices a part of everyday operations,
shall approach every transportation project and program as an opportunity to
improve public and private streets and the transportation network for all users,
and shall work in coordination with other departments, agencies, and jurisdictions
to achieve complete streets.



(b) Every street project on public or private streets shall be designed to incorporate
complete streets infrastructure sufficient to enable reasonably safe travel along
and across the right of way for all categories of users; provided, however, that
such infrastructure may be excluded, upon written approval by the engineer,
where documentation and data indicate that:

(1) Use by non-motorized users is prohibited by law;

(2) The cost would be excessively disproportionate to the need or probable
future use over the long term;

(3) There is an absence of current or future need; or

(4) Inclusion of such infrastructure would be unreasonable or inappropriate
in light of the scope of the project.

(c) As feasible, the City of East Lansing shall incorporate complete streets
infrastructure into existing public and private streets to improve the safety and
convenience of users, construct and enhance the transportation network for each
category of users, and create employment.

(d) If the safety and convenience of users can be improved within the scope of
pavement resurfacing, re-striping, or signalization operations on public or private
streets, such projects shall implement complete streets infrastructure where
feasible to increase safety for users.

(e) The engineer shall review all proposed revisions to all appropriate land use plans,
zoning and subdivision codes, laws, procedures, rules, regulations, guidelines,
programs, templates, and design manuals, including the comprehensive plan of
the City of East Lansing and recommend measures to integrate, accommodate,
and balance the needs of all users in all street projects on public and private
streets.

(F) In design guidelines, the engineer shall develop and review standards to
incorporate complete streets infrastructure, such as bicycle lanes, sidewalks, street
crossings, and planting strips.

Sec. 38-84. Data collection, standards, and public input.

(@) The engineer or his or her designee shall collect data measuring how well the
streets of the City of East Lansing are serving each category of users.

(b) The engineer shall put into place performance standards with measurable
benchmarks reflecting the ability of users to travel in safety and comfort.



(c) The engineer shall establish procedures to allow public participation in policy
decisions and transparency in individual determinations concerning the design
and use of streets.

(d) The engineer may make additional regulations pertaining to complete streets and
is hereby authorized to issue, subject to approval of the City Council, all rules and
regulations consistent with this chapter.

(e) All initial planning and design studies, health impact assessments, environmental
reviews, and other project reviews for projects requiring funding or approval by
the City of East Lansing shall: (1) evaluate the effect of the proposed project on
safe travel by all users, and (2) identify measures to mitigate any adverse impacts
on such travel that are identified.

(F) An assessment will be presented by the Engineer to the City Council within a year
of the date of passage of this Ordinance regarding: the steps taken to implement
this Ordinance; additional steps planned; and any recommended actions which
may be taken by the City Council or other agencies or departments to implement
the steps taken or planned.

(g) The engineer is charged with the drafting and review of policies to implement the
complete streets practices by: (i) addressing short-term and long-term steps and
planning necessary to create a comprehensive and integrated transportation
network serving the needs of all users; (ii) assessing potential obstacles to
implementing complete streets practices in City of East Lansing; (iii) if useful,
recommending adoption of policies containing additional steps; and (iv)
proposing revisions to the comprehensive plan, zoning and subdivision codes, and
other applicable law to integrate, accommodate, and balance the needs of all users
in all street projects. The Commission shall report on the matters within its
purview to the City Council.

Sec. 38-85. Limitation of liability.

Nothing in this ordinance authorizes any City agency to impose any duties or
conflict with limitations on municipal authority established by federal or state law
at the time such agency action is taken.

Nothing in this ordinance shall be construed to impose any duty not already
imposed by law or establish any liability upon the City or any of its officials,
officers, agents or employees.

Diane Goddeeris, Mayor Marie E. McKenna, City Clerk






































































































PUBLIC WORKS AND ENVIRONMENTAL SERVICES

Quality Services for a Quality Community

MEMORANDUM

TO: George Lahanas, City Manager

FROM: Robert Scheuerman, Engineering Administrator
DATE: March 6, 2012

SUBJECT: Cleaning & Televising Sewers

City of East Lansing
PUBLIC WORKS AND

ENVIRONMENTAL
o e RVICES 0N February 10, 2012, we issued a request for proposals (RFP 12-001) for the “Sewer
East Lansing, Mi 48823 Cleaning & Televising” project. This work consisted of cleaning, televising, and preparing
mailing adaress: ~~ PACP logs for the sewers that are located within the influence of our 2012 Local Street
East Lao AbOOt R0 Improvements, the 2013 Major Street Project and various sewer segments requested by the
ing, M1 48823 .. . - .
(5173979459 Sewer Department. This includes 18,665 linear feet of storm, sanitary, and combined

www.cityofeastlansing.com Sewers ranging from 6” through 30” in diameter.

The request for proposal was sent to 5 firms who were capable of performing the work and
who have previously done work in the Lansing area or expressed interest in responding to a
proposal. On March 6, 2012, we received proposals from four firms:

e Terra Contracting, LLC, Kalamazoo, MI $ 38,524.00
e Advance Underground Inspection, Westland, Ml $59,155.75
e Liquiforce, Romulus, Ml $70,062.50
e Young’s Environmental Cleanup, Flint, Ml $82,117.00

None of the firms qualified under the City of East Lansing’s Local Purchasing Preference
Policy.

The City of East Lansing utilized Terra Contracting on its 2011 Sewer Cleaning and
Televising contract and was very satisfied with their work and the documentation they
provided.

I also, called Suzanne Grix of Terra Contracting. We discussed the project and the City’s
expectations. She said they bid the project aggressively but are satisfied with the scope and
unit prices bid.

As such, we would recommend entering into a contract with Terra Contracting, LLC for
the Sewer Cleaning & Televising (Proposal 12-001) based on the unit prices bid.

Cc: Todd Sneathen, Director of Public Works
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PLANNING AND COMMUNITY DEVELOPMENT

Quality Services for a Quality Community

MEMORANDUM
TO: George Lahanas, City Manager
FROM: Tim Dempsey, Director of Planning & Community Development

Dan O’Connor, Parking Administrator
DATE: March 15, 2012

ciyofeastLansing  SUBJECT:  Division Street Ramp Rehabilitation Contract
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road

East Lansing, M1 48823

si30e030  otaff is recommending that Council authorize you to enter into a contract with Mark |
ww.ciyofeastiansing.com - Rastoration in the amount of $357,159 (base bid + alternate 1) for rehabilitation work on
the Grove Street parking facility. This is the second major phase of work occurring during
the three-year intensive capital improvements project for the Grove (2011), Division
(2012), and University Place (2013) parking structures. The source of funding for these
improvements is the $2M capital improvement bonds issued in 2011.

Attached with this cover memo is the recommendation from Robert Scheuerman and the
city’s parking consultant Carl Walker, Inc., as well as the bid tabulations. Both parties are
in agreement that Mark | Restoration is the qualified low bidder. Please note, that none of
the bidders were pre-qualified or registered with their bid to be considered under the City’s
Local Purchasing Preference Policy.

If Council approves this contract, depending on the weather, work may commence yet this
month. The completion date for the work is expected to be in late August.






PUBLIC WORKS AND ENVIRONMENTAL SERVICES

Quality Services for a Quality Community

MEMORANDUM

TO: Tim Dempsey, Director of Planning & Community Development
Dan O’Connor, Parking Administrator
FROM: Robert Scheuerman, P.E., Engineering Administrator

DATE: March 14, 2012

City of East Lansing

P e A\ SUBJECT:  Division Street Parking Structure Restoration 2012

SERVICES
1800E. S Road R . . .
east Lansing, Mi28523 - ON March 13, 2012 bids were received for the above referenced project. The project

mailing Address: ~ Provides for the restoration of several concrete slab repair items, joint repairs, steel beam

410 Abbot Road 1 i i i i
East Lansing nr 4503 PEStOTation, fascia and metal repairs, and a concrete sealant over the entire decking.

517) 337-9459 - . . . .
wanncityctossthosing oo Eight bids were received as shown on the attached bid tabulations. There were several

minor mathematical errors which did not change the overall affect of the bids. The
corrected totals are reflected on the attached bid tabulations.

An alternate bid was received for one item- Clean & Paint Northeast and Northwest Stair
Towers. The bids amount for this item is also shown on the bid tabulations.

The bid tabulations and the Contractor Qualification Statement for the low bidder were
given to Carl Walker, Inc, the technical consultant for this project, to review.

The low bidder- Mark 1 Restoration, was the contractor on the Grove Street Parking
Structure Restoration project last summer. We were satisfied with the workmanship and
project management which they exhibited on that project.

The project proposal and contract is in accordance with our standard construction format
which has previously been approved by the City Attorney’s office.

None of the bidders were pre-qualified or registered with their bid to be considered under
the City’s Local Purchasing Preference Policy.

If you have any questions, concerning the project please feel free to contact me.






RESTORATION & @RESERVATION Solutions m

March 15, 2012

Mr. Dan O’Connor
City of East Lansing
East Lansing, Michigan 48823

RE: Contractor Bid Review
Division Street Parking Structure
Carl Walker, Inc. Project No. R1-2011-511

Dear Mr. O’Connor:

Carl Walker, Inc. has finished reviewing the bids for the above mentioned project. There were
seven contractors that submitted bids, Mark 1 Restoration, Royal Restoration, Kent Companies,
RAM Construction, DC Byers/Grand Rapids, Meridian Restoration, DC Byers/ East Lansing DRV
Contractors. Mark 1 Restoration is the apparent low bidder with a total base bid of $347,160.00
and an alternate #1 price of $9,999.00. Mark 1 Restoration’s total base bid plus the alternate is
less than the Engineering Opinion of Probable Construction Cost of $400,740.00. The City will
decide if they would like to have Alternate 1 performed.

We talked to Mr. Kelly Dallo, President of Mark 1 Restoration regarding their bid to verify that
they understand the project requirements. We talked about their unit prices, phasing,
schedule, technical items pertaining to the project, and the possible addition of Alternate
Work Item #1. Mark 1 Restoration stated that they have no problems with their bid or unit
prices, and indicated that they feel very comfortable with their bid. Mark 1 Restoration would
be able to start the project one week after notification to proceed.

Mark 1 Restoration is a Restoration Contractor that has been in business for 35 years and has
experience working on parking structure restoration projects. Carl Walker, Inc. has worked
with Mark 1 Restoration on other parking structure restoration projects.

It is our opinion that Mark 1 Restoration is qualified to complete the project, and their bid is
consistent with the scope and intent of the project. Please contact us if you have any
questions.

Very truly yours,
CARL WALKER, INC.

f f_j@ TP e

Timothy D. Meyer
Senior Restoration Specialist

5136 Lovers Lane, Suite 200 Kalamazoo, Ml 49002 P. 269.381.2222 F. 269.381.6422 www.carlwalker.com



http://www.carlwalker.com
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City of East Lansing
FINANCE DEPARTMENT
410 Abbot Road

East Lansing, M1 48823

(517) 319-6911
www.cityofeastlansing.com

FINANCE DEPARTMENT

Quality Services for a Quality Community

MEMORANDUM

TO: George Lahanas, City Manager
East Lansing City Council

FROM: Mary L. Haskell, Finance Director

DATE: March 8, 2012

SUBJECT: FY2012 Budget Amendments

As we have noted in the most recent quarterly report to city council, there have
been many changes to the numbers we adopted in our FY12 budget. When we
adopted our FY'12 budget last May, we prepared our estimates based on the best
information we had at that time. Now that more time has lapsed, we can be
somewhat more precise about the amounts the State is going to give us in the
form of revenue sharing, (EVIP), and PA289 fire protection money. We also
budgeted the receipt of cell tower lease sale proceeds in FY12 and since the sale
took place last fiscal year, we need to remove those items from the FY12
budgets. We have also been awarded grant revenue from various sources and
need to amend the recipient fund’s budgets for the revenue and associated
spending. Finally, we need to rebudget some “carry-over” funds for the
purchase of public art by the Arts Commission (General Fund), Capital Outlay
for the self-checkout system in the Library Fund as well as budget additional
spending in various funds for projects that need to take place this fiscal year.

I am attaching a schedule that shows the funds that | am requesting approval for
budget amendments. The details of the budget amendment are prepared on the
same functional basis that we use for the adoption of our annual budget and
represent a combined increase of $1,139,541.

This budget amendment deals with relatively large dollar items. As we get
closer to year end, we will be reviewing all budgets for compliance and will
present a request for a final amendment, if needed.

GENERAL FUND
Intergovernmental Revenue budgets in the General Fund need to be increased

by $638,305 to account for the estimated $298,175 in EVIP-revenue sharing
payments we are expecting to receive and an additional $77,380 in PA289 Fire
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Quality Services for a Quality Community

Protection money. We also need to budget the annual proceeds from the COPS
Hiring Program Grant ($136,000) and the SAFER Grant for the re-hiring of fire
fighters lost through attrition ($126,750).

Investment Income’s budget needs to be lowered by $25,000 to reflect lower
than estimated returns.

Charges for Services’ budgets will be increased by a combined amount of
$4,630. Revenue for billings to the City of Lansing for the shared fire chief
position ($43,530) and an increase in Ambulance Revenue ($75,000) are offset
by the decrease in sidewalk repair billings to property owners ($113,900).

Other Revenue needs to be lowered by $873,580. As mentioned earlier, we had
originally budgeted all of the cell tower lease sale proceeds in FY12, but the
sale took place late last fiscal year. Since we can only recognize a portion of the
deferred revenue on an annual basis, we will adjust this line item downward.

Reappropriated Equity or the budgeting of the use of fund balance can be
lowered by $55,839 to accommodate the increase in other sources of revenue.

On the expenditure side, we are adjusting several departments’ budgets in the
General Government category and combined, this represents a decrease of
$171,984. We found decreases in the City Manager’s budget due to the hiring
of a new manager and the reassignment of the Assistant City Manager to the
Clerk’s position. There are also budget savings from the elimination of the
Budget and Accounting Administrator position and personnel reorganization
efforts by the 54-B court administrator. These General Government savings are
partially offset by several staff members joining the City’s health insurance plan
and by additional contract service costs (for defending tax tribunal cases and
hiring outside CPA to assist in the budget and audit prep work).

Public Safety expenditure budgets need to be increased by $139,975 to account
for the hiring of additional firefighters that are to be funded for two years by the
SAFER grant and for increased overtime spending.

Culture and Recreation expenditure budgets need to be increased by $40,275 to
rebudget unspent money from the prior fiscal year that is to be used by the Art’s
Commission for the purchase of public art.

The Transfer Out to Other Funds in the amount of $319,750 was budgeted to go
to the Major Streets Fund as a contribution to help this fund out of its deficit.
Since council authorized the transfer late last fiscal year, we will remove this
budget item from the Transfers to Other Funds-Major Streets.
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MAJOR STREETS FUND

On the revenue side, we will remove the Transfer In From the General Fund in
the amount of $319,750 (please reference discussion in preceding paragraph).

On the expenditure side, we have a need to budget $100,010 for capital
activities. With the transfer in from the General Fund that was originally
budgeted, we had $557,680 budgeted to replenish the fund balance. Since the
transfer took place last year, we will reduce the replenish fund balance budget
by $419,760 (the $319,750 transfer in from General Fund and the increased
spending $100,010 for capital activities).

BROWNFIELD REDEVELOPMENT AUTHORITY FUND

In September 2011, the City was awarded a $1.0 million grant from the
Michigan Department of Environmental Quality to address environmental
contamination at 213-217 Ann Street. Grant funds are being used to remove
and dispose of contaminated soil as well as providing for a sub-surface
ventilation system. We need to increase both the revenue budget for the grant
proceeds and the expenditure budget for the associated spending.

DRUG FORFEITURE FUND

The drug forfeiture fund seized $4,500, year to date, in forfeiture money. We
will also be increasing the budget for the use of fund balance in the amount of
$2,300 to accommodate the increase in the operating budget for the purchase of
new guns.

LIBRARY FUND

The library has collected $37,455 in contributions and restricted donations that
can now be budgeted. We will also be budgeting the use of fund balance in the
amount of $50,065 to assist with the payment of the new self scan system and
other library resources. The increase in expenditure budgets total $87,520.
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CAPITAL IMPROVEMENT FUND

Last fiscal year the City transferred $200,000 into the Capital Improvement
Fund to pay for various facility improvements such as emergency room repairs.
The Fund had about $247,000 reserved in fund equity for these projects at the
end of FY11. We will now be budgeting the use of $156,150 of fund balance to
pay for various necessary facility repairs and improvements. We transferred
another $200,000 this fiscal year, and with the unspent money from last fiscal
year and the current appropropriation, we should be able to take care of about
$374,000 of needed repairs. Projects completed and/or scheduled include the
City Hall roof in selected areas, City Hall front door, selected areas of the
Bailey roof and tuckpointing, the Soccer Complex barn roof, Fine Park
improvements and the Library energy management system.

SEWAGE DISPOSAL SYSTEM FUND

The Sewer Fund has proceeds from the sale of the cell tower leases housed on
their site budgeted in FY12. The proposed amendment will remove the budget
of $254,335 for this Other Revenue item. We will need to budget the use of net
assets to offset the loss of revenue and an additional amount to pay for $250,000
of capital outlay for an emergency repair on the interceptor sewer in a section
that has failed. The expenditure includes the costs for engineering design and
inspection, replacement of an existing manhole and installing a cured in place
liner inside the three existing sewer lines that connect to this manhole.

COMPUTER SERVICE AND TECHNOLOGY FUND

We need to increase the expense budgets in the Computer Fund by $120,305 to
cover the cost of the consultant for the work on the bid and bid analysis for the
new financial software system and for additional project costs associated with
the new telephone system. Even though we have to increase the budgets for
these projects, we are expecting to still fall under the not-to-exceed amounts
approved by city council in these contracts. Funding for the additional expenses
will be paid for out of reappropriated net assets.

GARAGE AND PUBLIC WORKS SERVICE FUND
The DPW Fund needs to have its expense budget increased by $150,000 to

accommaodate the prep work done at the former site as a condition of its sale.
Funding for the work will be paid for by use of net assets.
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Council Action

Please place on the March 13, 2012 work session agenda, Council consideration
of the attached amendments to the FY2012 budgets in the combined amount of
$1,139,541. | would then request that the same budget amendments be placed
on the consent agenda of the March 20, 2012 meeting agenda for council
approval.

I recommend approval of these amendments.






CITY OF EAST LANSING
BUDGET REVISION DETAIL
FOR FISCAL YEAR 2011-2012
Amendment Date: March 20, 2012

GENERAL FUND

REVENUES
Current Amended Budget
Changes:
Intergovernmental Revenue
Investment Income
Other Revenue
Charges for Services
Reappropriated Equity

Requested Amended Budget

EXPENDITURES
Current Amended Budget
Changes:
General Government
Public Safety
Culture & Recreation
Transfer Out-Other Funds

Requested Amended Budget

MAJOR STREETS FUND

TOTAL
CHANGES

$34,236,839

638,305
(25,000)
(873,580)
4,630
(55,839)

33,925,355

34,236,839

($171,984)

139,975

40,275

(319,750)
$ (311,484)

33,925,355

REVENUES
Current Amended Budget
Changes:

Transfer in From Other Funds

Requested Amended Budget

EXPENDITURES
Current Amended Budget
Changes:
Highways & Streets
Replenish Fund Balance

Requested Amended Budget

2,630,250

(319,750)

2,310,500

2,630,250

100,010
(419,760)
(319,750)

2,310,500




BROWNFIELD REDEVELOPMENT AUTHORITY FUND

REVENUES
Current Amended Budget
Changes:
Intergovernmental Revenue -State Grant

Requested Amended Budget
EXPENDITURES
Current Amended Budget

Changes:
Economic Development

Requested Amended Budget

DRUG FORFEITURE FUND

432,975

1,000,000

1,432,975

432,975

1,000,000

1,432,975

REVENUES
Current Amended Budget
Changes:
Forfeiture Money
Reappropriated Equity

Requested Amended Budget
EXPENDITURES
Current Amended Budget
Changes:

Public Safety

Requested Amended Budget

LIBRARY FUND

7,000

4,500
2,300

13,800

7,000

6,800

13,800

REVENUES

Current Amended Budget

Changes:
Contribution/Donations
Contribution/Donations-Restricted
Reappropriated Equity

Requested Amended Budget

EXPENDITURES
Current Amended Budget
Changes:

Community Services

Requested Amended Budget

1,723,775

36,000
1,455
50,065

1,811,295

1,723,775

87,520

1,811,295

1,000,000

6,800

87,520



CAPITAL IMPROVEMENT FUND

REVENUES

Current Amended Budget
Changes:

Reappropriated Equity

Requested Amended Budget

EXPENDITURES
Current Amended Budget
Changes:
CIP-Various Facility Improvements

Requested Amended Budget

SEWAGE DISPOSAL SYSTEM FUND

639,313

156,150

795,463

639,313

156,150

795,463

REVENUES
Current Amended Budget
Changes:
Other Revenue
Reappropriated Equity

Requested Amended Budget

EXPENDITURES
Current Amended Budget
Changes:
Public Works-Sanitation-Capital Outlay

Requested Amended Budget

COMPUTER SERVICES & TECHNOLOGY FUND

8,512,786

(254,335)
504,335

8,762,786

8,512,786

250,000

8,762,786

REVENUES
Current Amended Budget
Changes:

Reappropriated Equity

Requested Amended Budget

EXPENDITURES

Current Amended Budget
Changes:

General Government

Requested Amended Budget

1,043,940

120,305

1,164,245

1,043,940

120,305

1,164,245

156,150

250,000

120,305



GARAGE & PUBLIC WORKS SERVICE FUND

REVENUES
Current Amended Budget
Changes:

Reappropriated Equity

Requested Amended Budget

EXPENDITURES
Current Amended Budget
Changes:

Public Works-Old site prep work

Requested Amended Budget

TOTAL CHANGES

4,446,881

150,000

4,596,881

4,446,881

150,000

4,596,881

150,000

$

1,139,541







FY 2012-13 FORECAST/BUDGET TIMETABLE

Wednesday, December 07, 2011 FY12 revised payroll budget sheets to Finance for final review
Thursday, December 15, 2011 FY13 payroll budget sheets to Finance for review

Tuesday, January 10, 2012 Payroll budget sheets out to departments for for final review
Friday, January 13, 2012 Final payroll budget sheets entries back to payroll

Friday, January 27, 2012 Budget work sheets and all supporting documents out

to departments

Saturday, January 28, 2012 Present 5 year financial plan at City Council Work Session

Friday, February 24, 2012 Departmental budget submission deadline-all numbers and misc. info
entered into GMIS

March 5, 2012 - March 16, 2012 Budget discussion meetings with City Manager, Finance Director and
Departments, as needed

Friday, March 16, 2012 Departmental budget and narrative information keyed into word
document

Friday, March 30, 2012 Preliminary budgets delivered to City Council

Tuesday, April 03, 2012 Council Meeting- Council to set date of Tuesday, April 17, 2012

for a Public Hearing on Budget & Tax Rate

Tuesday, April 10, 2012 Budget Worksession - 5:00 p.m.
Budget overview presentation
Receive Councils questions on Budget
Ulitility Funds
Street Funds
Solid Waste Fund

Tuesday, April 17, 2012 Council Budget Worksession - 5:00 p.m.
Human Services
Capital Improvements Fund
Parking Fund
Council Meeting-Hold Public Hearing on Budget & Tax Rate

Tuesday, April 24, 2012 Budget Worksession - 5:00 p.m.
Parks & Recreation Fund
Captial Improvements Fund-Parks

Tuesday, May 1, 2012 Council Budget Worksession - 5:00 p.m.
Tuesday, May 08, 2012 Council Budget Worksession-if needed
Tuesday, May 15, 2012 Council Meeting-Adopt FY2013 Budget and Tax Rate

O:\FIN\ACCOUNTING\FORECAST\FY 13\Revised Time table-Forecast and Budget.FY13-02.6.12.xIs






City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT

410 Abbot Road

East Lansing, M1 48823

(517) 319-6930
www.cityofeastlansing.com

PLANNING AND COMMUNITY DEVELOPMENT

Quality Services for a Quality Community

MEMORANDUM

TO: George Lahanas, City Manager

FROM: Darcy C. Schmitt, Planning and Zoning Administrator
DATE: March 15, 2012

SUBJECT: Ordinance 1252 — Conditional Rezoning

The attached table includes Ordinance 1252 as last amended in its entirety in the
left hand column. The changes highlighted in blue are those that were
recommended by the Planning Commission. The changes highlighted in red are
those made by the City Council to date. The middle column includes
recommendations made by citizens that remain for discussion by Council. The far
right hand column includes recommendations by staff and the City Attorney.

Please forward the attached information to City Council for discussion at the March
20, 2012 Council Meeting.






COUNCIL WORKING DOCUMENT

(Council changes in red highlight)
(PLANNING COMMISSION AND SUBCOMMITTEE CHANGES IN BLUE HIGHLIGHT)

Changes as of December 14, 2011
CITY OF EAST LANSING, MICHIGAN
ORDINANCE NO. 1252

AN ORDINANCE TO AMEND ARTICLE 11l - OF CHAPTER 50 -
ZONING, SECTIONS 50-31 AND ADD A DIVISION 5 - OF THE
CODE OF THE CITY OF EAST LANSING TO PROVIDE
STANDARDS OF REVIEW FOR REZONING PROPERTY AND
PROVISIONS FOR CONDITIONAL REZONINGS

THE CITY OF EAST LANSING ORDAINS:

Section 50-31 of Article Il of Chapter 50 — Zoning — of the Code of the City of East

Lansing is hereby amended to read as follows:

ARTICLE Il. ADMINISTRATION AND ENFORCEMENT

DIVISION 1. GENERALLY

Sec. 50-31. Changes and amendments.

(a)

The city council may of its own motion, or shall upon petition signed by the owners of a
majority of the property proposed for rezoning, prepare an ordinance amending or
changing the district boundaries or the regulations herein established. The ordinance
shall, upon introduction thereof, be referred to the planning commission for review and
recommendation. Prior to submitting its recommendation to the city council, the
commission shall hold a public hearing, following notice thereof as required by section
202 of the Michigan Zoning Enabling Act, MCL 125.3202. For applications that require
the submission and review of a traffic impact study under division 4 of this article, the
required study shall be submitted with the application and forwarded to the city engineer
for review. The study and the city engineer's report shall be submitted to the
transportation commission for review. Final action on the application shall not be taken
by the planning commission until the transportation commission has had the opportunity
to review and comment on the application at a regular meeting. The city council shall, on
receipt of the report of the planning commission, set a date for a public hearing for
consideration of such proposed amendment, supplement or change. After public hearing
upon such proposed amendment, supplement or change, following notice thereof as
required by section 202 of the Michigan Zoning Enabling Act, MCL 125.3202, the city
council may act upon the adoption thereof, with or without amendment. Whenever a
written protest against such proposed amendment, supplement or change, signed by the



(b)

(©)

owners of 20 percent or more of the area of land proposed to be altered or by the owners
of 20 percent of the area of land within 100 feet of any part of the boundary of the land
proposed to be altered, excluding any publicly-owned land from either calculation, shall
have been filed with the city council, the ordinance providing for such proposed
amendment, supplement, or change shall not be passed except by a two-thirds vote of all
members of the city council.

In reviewing an ordinance for the rezoning of land, whether with or without an offer of
conditions, factors that should be considered by the Planning Commission and the City
Council include, but are not limited to, the following:

1. Whether the rezoning is consistent with the policies and uses proposed for that
area in the City’s Comprehensive Land Use Plan;

2. Whether all of the uses allowed under the proposed rezoning would be compatible
with other zones and uses in the surrounding area;

3. Whether any public services and facilities would be significantly adversely
impacted by a development or use allowed under the requested rezoning; and

4, Whether the uses allowed under the proposed rezoning would be equally or better
suited to the area than uses allowed under the current zoning of the land.

Following adoption of an ordinance to amend, supplement or change the district
boundaries or the regulations herein established, the ordinance shall be filed with the city
clerk and a notice of the ordinance adoption shall be published and mailed in accordance
with the requirements of section 401 of the Michigan Zoning Enabling Act, MCL
125.3401. The ordinance shall take effect upon the expiration of seven days after its
publication, unless a later effective date is specified by the city council, or unless a notice
of intent to file a petition seeking to submit the ordinance to the electors of the city for
action is filed with the city clerk in accordance with the provisions of section 402 of the
Michigan Zoning Enabling Act, MCL 125.3402.

DIVISION 5. CONDITIONAL REZONING

Sec. 50-110. Purpose.

It is recognized that there are certain instances where it would be in the best interests of

the City, as well as advantageous to property owners seeking a change in zoning boundaries, if
certain conditions could be proposed by property owners as part of a request for a rezoning. Itis
the intent of this Section to provide a process consistent with the provisions of Section 405 of the
Michigan Zoning Enabling Act, 2008 PA 110, as amended (codified at MCL 125.3405 et seq;)
by which an owner seeking a rezoning may voluntarily propose conditions regarding the use
and/or development of land as part of the rezoning request.

Sec. 50-111. Application and Offer of Conditions.



(a)

(b)

(©)

(d)

(€)

()

(@)

(h)

(i)

An owner of land may voluntarily offer in writing conditions relating to the use and/or
development of land for which a rezoning is requested. This written offer-shall be made

prlor to the plannmq commlssmn publlc hearmqmay—be—n%ée—e&he#at—the—nme—the

pmees&.

The required application and process for considering a rezoning request with conditions
shall be the same as that for considering rezoning requests made without any offer of
conditions, except as modified by the requirements of this division.

The owner’s offer of conditions may not purport to authorize uses or developments not
permitted in the requested new zoning district.

The owner's offer of conditions shall bear a reasonable and rational relationship to the
property for which rezoning is requested.

Any use or development proposed as part of an offer of conditions that would require a
special land use permit under the terms of Section 50-91 of this Code may only be
commenced if a special land use permit for such use or development is ultimately granted
in accordance with the provisions of this Code.

Any use or development proposed as part of an offer of conditions that would require a
variance under the terms of Section 50-61 of this Code may only be commenced if a
variance for such use or development is ultimately granted by the Zoning Board of
Appeals in accordance with the provisions of this Code.

Any use or development proposed as part of an offer of conditions that would require site
plan approval under the terms of Section 50-36 of this Code may only be commenced if
site plan approval for such use or development is ultimately granted in accordance with
the provisions of this Code.

The offer of conditions may be amended during the process of rezoning consideration
provided that any amended or additional conditions are voluntarily offered veluntariy-by
the owner_in writing, signed, dated, and made part of the record of proceeding.. An
owner may withdraw all or part of its offer of conditions any time prior to final rezoning
action of the City Council provided that, if such withdrawal occurs subsequent to the
Planning Commission’s public hearing on the original rezoning request, then the rezoning
application shall be referred to the Planning Commission for a new public hearing with
appropriate notice and a new recommendation.

The offer of conditions shall be supplemented with sufficient graphic representation to

th()

depict written conditions.

The owner should provide evidence of how the proposed use fits the Comprehensive Plan

and Zoning District involved.




Sec. 50-112. Planning Commission Review.

The Planning Commission, after public hearing and consideration of the factors for
rezoning, set forth in Section 50-31(b) of this Code may recommend approval, approval-with

reeemmended—ehange&or denlal of the rezonlng —p#ewded,—hewever—that—any—meemmended

Sec. 50-113. City Council Review.

After receipt of the Planning Commission’s recommendation, the City Council shall
deliberate upon the requested rezoning and may approve or deny the conditional rezoning
request. The City Council’s deliberations shall include, but not be limited to, a consideration of
the factors for rezoning set forth in Section 50-31(b) of this Code. Should the City Council
consider owner amendments, withdrawing all or part of its offer of conditions, to the proposed
conditional rezoning advisable and if such contemplated amendments to the offer of conditions
are acceptable to and thereafter offered by the owner, then the City Council shall, in accordance
with Section 308(1) of the Michigan Zoning Enabling Act, MCL 125.3308, refer such
amendments to the Planning Commission for review and recommendation a—+epert—thereon
within a time specified by the City Council and proceed thereafter in accordance with said statute
to deny or approve the conditional rezoning-with-or-witheut-amendments.

Sec. 50-114. Approval.

€)] If the City Council finds the rezoning request and offer of conditions acceptable, the
offered conditions shall be incorporated into a formal written Statement-of-Cenditions
Conditional Rezoning Agreement acceptable to the owner and conforming in form to the
provisions of this Section. The Conditional Rezoning Agreement Statement—of
Conditiens-shall be incorporated by attachment or otherwise as an inseparable part of the
ordinance adopted by the City Council to accomplish the requested rezoning.

(b) The_Conditional Rezoning Agreement Statement-ef-Conditions shall:

1) Be in a form recordable with the Register of Deeds of the County in which the
subject land is located or, in the alternative, be accompanied by a recordable
Affidavit or Memorandum prepared and signed by the owner giving notice of the
Conditional Rezoning AgreementStatement-of-Conditions-in a manner acceptable
to the City Council.

2 Contain a legal description of the land to which it pertains.

3) Contain a statement acknowledging that the Conditional Rezoning Agreement
Statement-ef-Conditiens-runs with the land and is binding upon successor owners
of the land.




(€

4) Incorporate by attachment or reference any diagram, plans or other documents
submitted or approved by the owner that are necessary to illustrate the
implementation of the-Conditional Rezoning AgreementStaterment-of-Conditions.
If any such documents are incorporated by reference, the reference shall specify
where the document may be examined.

(5) Contain a statement acknowledging that the Conditional Rezoning Agreement
Statement-of-Cenditions-or an Affidavit or Memorandum giving notice thereof
may be recorded by the City with the Register of Deeds of the County in which
the land referenced in the Conditional Rezoning AgreementStatement—of
Cenditions-is located.

(6) Contain the notarized signatures of all of the owners of the subject land preceded
by a statement attesting to the fact that they voluntarily offer and consent to the
provisions contained within the-Conditional Rezoning AgreementStatement—of

6)(7) Other information as requested by the City necessary to define the Conditional
Rezoning Agreement.

Upon the rezoning taking effect, the Zoning Map shall be amended to reflect the new
zoning classification along with a designation that the land was rezoned with a
Conditional Rezoning AgreementStatement-ef-Conditions. The City Clerk shall maintain
a listing of all lands rezoned with a—Conditional Rezoning AgreementStatement—of

| (d) The approved Conditional Rezoning AgreementStatement-of-Conditions-or an Affidavit

or Memorandum giving notice thereof shall be filed by the City with the Register of
Deeds of the County in WhICh the Iand is Iocated Ihe@ﬁy@euneﬂ—sh&”—haveee%hemy

Upon the rezoning taking effect, the use of the land so rezoned shall conform thereafter to
all of the requirements regulating use and development within the new zoning district as
modified by any more restrictive provisions contained in the—Conditional Rezoning
AgreementStatement-of Conditions.

Sec. 50-115. Compliance with Conditions.

(a)

Any person who establishes a development or commences a use upon land that has been
rezoned with conditions shall continuously operate and maintain the development or use
in compliance with all of the conditions set forth in the Conditional Rezoning
AgreementStatement-of-Cenditions. Any failure to comply with a condition contained
within the Conditional Rezoning AgreementStatement-ef-Conditions-shall constitute a
violation of this Zoning Code and be punishable accordingly. Additionally, any such




violation shall be deemed a nuisance per se and subject to judicial abatement as provided
by law.

(b) No permit or approval shall be granted under this Ordinance for any use or development
that is contrary to an applicable—Conditional Rezoning AgreementStatement—of

Sec. 50-116. Time Period for Establishing Development or Use.

Unless another time period is specified in the ordinance conditionally rezoning the
subject land, the approved development and/or use of the land pursuant to building and other
required permits must be commenced upon the land within 18 months after the conditional
rezoning took effect and thereafter proceed diligently to completion. This time limitation may
upon written request be extended by the City Council if (1) it is demonstrated to the City’s
reasonable satisfaction that there is a strong likelihood that the development and/or use will
commence within the period of extension and proceed diligently thereafter to completion and (2)
the City Council finds that there has not been a change in circumstances that would render the
current zoning with a Conditional Rezoning AgreementStatement-ef-Conditions-incompatible
with other zones and uses in the surrounding area or otherwise inconsistent with sound zoning

policy.

Sec. 50-117. Reversion of Zoning.

If approved development and/or use of the rezoned land does not occur within the time
frame specified under Section 50-116, then the land shall revert to its former zoning
classification as set forth in MCL 125.3405(2). The reversion process shall be initiated by the
planning and zoning official, at the time which the Conditional Rezoning Agreement is no longer
valid,City—CeuneH—_requesting that the Planning Commission proceed with consideration of
rezoning of the land to its former zoning classification. The procedure for considering and
making this reversionary rezoning shall thereafter be the same as applies to all other rezoning
requests.

Sec. 50-118. Subsequent Rezoning of Land.

When land that is rezoned with a Conditonal Rezoning AgreementStatement—of
Conditions—is thereafter rezoned to a different zoning classification or to the same zoning
classification but with a different or no—Conditional Rezoning AgreementStatement—of
Conditiens, whether as a result of a reversion of zoning pursuant to Section 50-117 above or
otherwise, the Conditional Rezoning AgreementStatement—of-Conditions—imposed under the
former zoning classification shall cease to be in effect. Upon the owner's written request, the
City Clerk shall record with the Register of Deeds of the County in which the land is located a
notice that the Conditional Rezoning AgreementStatement-ef-Conditions-is no longer in effect.

Sec. 50-119. Amendment of Conditions.



@) During the time period for commencement of an approved development or use specified
pursuant to Section 50-116 above or during any extension thereof granted by the City
Council, the City shall not add to or alter the conditions in the-Conditonal Rezoning
AgreementStatement-of Conditions.

(b) The Conditional Rezoning AgreementStatement—ef—Conditions—may be amended
thereafter in the same manner as was prescribed for the original rezoning and-Conditional
Rezoning AgreementStatement-of Conditions.

Sec. 50-120. City Right to Rezone.

Nothing in the Conditional Rezoning AgreementStatement—ef-Cenditions—nor in the
provisions of this Section shall be deemed to prohibit the City from rezoning all or any portion of
land that is subject to a Conditional Rezoning AgreementStatement-of-Conditions-to another
zoning classification; provided, however, that no such rezoning shall be effective prior to the
expiration of the time period for commencement of the development or land use as specified
under section 50-116. Any rezoning shall be conducted in compliance with this Ordinance and
the Michigan Zoning Enabling Act, MCL 125.3308.

Sec. 50-121. Failure to Offer Conditions.

The City shall not require an owner to offer conditions as a requirement for rezoning.
The lack of an offer of conditions shall not affect an owner’s rights under this Code.

Sec. 50-122. Notice of Adoption.

A notice of the conditional rezoning ordinance adoption shall include a summary of
conditions of approval and be published and mailed in accordance with the requirements set forth
in Section 50-31(c).

Sec. 50-123. Enforcement.

The planning and zoning official shall make periodic investigations of developments
authorized by conditional rezonings. Any violations shall be corrected within 30 days after an
order to correct has been issued by the planning and zoning official. Violations not so corrected
shall automatically cancel the certificate of occupancy and compliance.

Diane Goddeeris, Mayor Marie McKennaNieeleEvans, City Clerk
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only a single parcel is affected. As such, a conditional rezoning ordinance will be reviewed no
differently than any other zoning amendment. Furthermore, a conditional rezoning will not create
anonconforming use; rather, it will rezone property to a use district containing a number of uses and
then may limit those uses to one or more of those uses permitted under the use district regulations
for that zone. As such, the court will review the rezoning to determine if it constitutes a reasonable
exercise of governmental authority and the police powers and whether the designation advances a
legitimate governmental interest. The relationship of the uses permitted by the conditional rezoning
to the City’s Master Plan will always remain one of the key standards when reviewing a conditional
rezoning,

The question of automatic reversion if time frames are missed.

Mr. Wycoff suggests in his February, 2005 article that the statute does not say that reversion
after the development time frame is missed is automatic and, based upon due process rights, “it
seems reasonable to assume that it is not automatic and must be rezoned back following the usual
procedure.” The model ordinance states that if the approved development does not occur within the
time frame, “then the land shall revert to its former zoning classification,” however, it goes on to
provide that the reversion process shall be initiated by the board and planning commission and
processed the same as any other zoning amendment.

Subsection 405(2) of the ZEA states that “if the conditions are not satisfied within the time
specified under this subsection, the land shall revert to its former zoning classification.”
MCL 125.405(2). It would seem that this statute implies the reversion is automatic but the word
“automatic” is not contained in the statute. Thus, the township model and Mr. Wycoftf therefore
suggest that if time limits aren’t met, the board must act to revert the zoning just as it acted to zone.
In JGA Development, supra, the court declared that the statute provided for “automatic reversion,”
however, the word “automatic” does not itself appear in the statute. Out of an abundance of caution,
I therefore recommend that the City retain in Ordinance 1252 an obligation to affirmatively initiate
a reversionary rezoning and this is how section 50-117 is currently drafted and proposed for
adoption. v

A Right to Referendum.

It has been suggested in the articles and by speakers that the right of referendum should be
included in the conditional rezoning ordinance so that these ordinances may be subjected to a
referendum similar to other zoning ordinances. The ZEA adopted effective July 1, 2006, now
provides for a referendum on any zoning ordinance provided a petition is not signed by less than

SPlanning & Zoning News, Feb, 2006, p 8
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15% of all the votes cast for governor at the last preceding general election. If the petition is filed
within 30 days following publication of the ordinance, the ordinance will not take effect until afier
the election and approval by the voters. This is consistent with the City Charter, which allows for
a referendum on all ordinances at section 6.7 of the Charter. Thus, the right to a referendum exists
independently and does not need to be included in the draft ordinance.

A second right of protest also exists under the ZEA at section 125.3403 and City Code
section 50-301. Here, if 20% of the abutting property owners surrounding any parcel proposed for
rezoning file a protest petition prior to the City Council voting on the amendment, which petition
is signed by 20% of the property owners within 100 feet surrounding the property, the City Council
cannot approve the rezoning unless by a super majority of four Council members. This provision
will apply to conditional rezoning amendments as well with no need to incorporate any further
language in Ordinance 1252.

Site Plan Requirements.

It has been suggested that the ordinance include a requirement that a conditional site plan be
required and submitted with all applications for a conditional rezoning, This is different from the
typical process currently followed for rezoning where applications for rezoning do not include a site
plan and a second site plan review process is subsequently initiated if the rezoning is approved. The
requirement of a site plan up-front for conditional rezonings would impose a substantial financial
burden on applicants at the earliest stage of the process.

In the context of conditional rezoning, it is entirely appropriate for the developer to offer and
the City to accept certain conditions that are site plan-related in the broad sense, such as height,
density, setback, or access. However, I would not recommend that a full-blown site plan be required
in every case. As noted, conditional rezoning remain purely a legislative act notwithstanding its
application to a single parcel and would be reviewed as such. On the other hand, if site plans were
required as an element of conditional rezoning, an entirely different standard of review then comes
into play. The ZEA specifies that a site plan shalkbe approved if it meets all of the requirements and
standards of the ordinance and the Council’s final decision is reviewed by the courts as an
administrative decision and subject to a higher scrutiny and standard of review. I therefore
recommend we stay with the present scheme whereby certain conditions can be voluntarily offered
by the applicant for a conditional rezoning, but once granted, the City Council may thereafter
unilaterally impose reasonable conditions in connection with site plan review under the powers and
review standards of the ZEA and the local site plan ordinance provisions.

bks
Enclosures
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House Bill 6164 (Substitute H-2 as passed by the House)

House Bill 6166 (Substitute H-2 as passed by the House)

House Bill 6206 (Substitute H-2 as passed by the House)

Sponsor: Representative Chris Ward (H.B. 6164)
Representative Ruth Johnson (H.B. 6166)
Representative Philip LaJoy (H.B. 6206)

‘House Committee: Land Use and Environment

Senate Committee: Local, Urban and State Affairs

Date Corhpleted: 12-1-04
CONTENT

House Bills 6164 (H-2), 6166 (H-2), and 6206 (H-2) would amend the City and
Village Zoning Act, the County Zoning Act, and the Township Zoning Act,
respectively, to allow the owner of land voluntarily to offer in writing, and allow a
city, village, county, or township to approve, certain use and development of the
land as a condition to a rezoning of the land or an amendment to a zoning map.
{The practice is commonly referred to as “contract zoning”.)

In approving the conditions, the city, village, county, or township could establish a time
period during which the conditions would apply to the land. Uniess the time period was
extended, upon the application of the landowner and the approval of the local governmental
unit, if the conditions were not satisfied within the specified time peried, the land would
have to revert to its former zoning classification.

The city, village, county, or township could not add to or alter the approved conditions
during the specified time period.

"~ The local government could not require a landowner to offer conditions as a requirement for

rezoning. The lack of an offer of a certain use and development as a condition of rezoning .
could not otherwise affect a landowner’s rights under the Acts, local ordinances, or any

other State laws.

Proposed MCL 125.584g (H.B. 6164) Legislative Analyst: 1.P. Finet
Proposed MCL 125.216i (H.B. 6166)
Proposed MCL 125.286t (H.B. 6206)

FISCAL IMPACT

The bills would have no fiscal impact on State or local government.

Fiscal Analyst: David Zin

50304\s6164sa
This analysis was prepared by nonpariisan Senate staff for use by the Senale in its deliberations and does not constitute an
official staterment of legislative intent.

Page 1 of 1 Bill Analysis @ www.senate.michigan.gov/sfa hb6164etal./0304







Legislative Analysis

FISCAL

REZONING: CONTRACTS WITH DEVELOPERS

House Bill 6164 (Substitute H-2)
Sponsor: Rep. Chris Ward

House Bill 6166 (Substitute H-2)
Sponsor: Rep. Ruth Johnson

House Bill 6206 (Substitute H-2)
Sponsor: Rep. Philip LaJoy _
Committee: Land Use and Environment

First Analysis (9-29-04)

Mitchell Bean, Director
Phone: (517) 373-8080
http://www.house.mi.gov/ihfa

BRIEF SUMMARY: These bills would amend various zoning acts to give local units of

government the authority to enter into contracts with private developers in order to
specify certain land uses as conditions to rezoning, a practice customarily known as
contract zoning.

FISCAL IMPACT: The bills would have no significant impact on state revenues.

THE APPARENT PROBLEM:

Currently, elected officials in local units of government can appoint citizens to planning
and zoning boards. Those board members adopt land use maps to specify zones where
particular kinds of land uses are allowed. For example, the zones within a community
customarily designate areas for residential, industrial, recreational, or farmland uses,
among other things. Historically, this use-specific area-wide approach to zoning has not
allowed for “spot-’ or ‘contract-’ zoning in which a single lot’s use would violate the
character set for the entire zone. ‘Spot’ zoning was prohibited in order to enhance
continuity and order within a region, and also to discourage property owners and
developers from pressuring government officials for preferential treatment, insisting they
amend zoning laws to allow incongruent profitable uses within a zone—say,
manufacturing within a neighborhood—without regard for its negative impact on
neighbors.
" _

During the last decade, local officials have sought more flexible zoning standards to
promote wiser land uvse, land re-use, and land preservation. Throughout this transition a
form of what many planning officials think of as acceptable ‘contract’ zoning has
evolved, a zone that allows for a ‘planned unit development’, or PUD. Through what is
often a complicated three-way negotiation between the owner, the government, and the
neighbors, a mini-zoning ordinance applicable only to the subject property is designed
and written in an ordinance or contract.

Analysis available at http://www.michiganlegislature.org Page 1 of 3




Throughout the decade other flexible approaches have been tried by local planners. For
example, yet another innovative approach to ‘contract’ zoning is known as ‘conditional’
zoning. In this form of a mixed land use zone, a property owner can enter into a written
agreement with the local government to rezone certain areas of land, on the condition that
the limitations or restrictions set by the town for those parcels are accepted by the owner.
The ‘conditions’ the property owner and government officials agree to are unique to the
particular area of land, and are not necessarily applied to other similarly zoned parcels.
Legislation has been introduced to make ‘conditional’ zoning legal in Michigan.

THE CONTENT OF THE BILLS:

Each of these bills would amend a different zoning act to give local units of government
the authority to enter into contracts with private landowners in order to specify certain
land uses as conditions to rezoning.

Under the bills, an owner of land could voluntarily offer in writing, and the local unit of
government could then approve, certain use and development of the land as a condition to
a rezoning of the land, or an amendment to a zoning map. In approving such conditions,
the local unit of government could establish a time period during which the conditions
applied to the land, and if the conditions were not satisfied within that time, then the land
would revert to its former zoning classification. Under the bills, the local units of
government could not add to or alter the conditions during the time period specified,;
however, the time period could be extended if the landowner applied for an extension and
local officials approved it. Finally, the bills prohibit a local unit of government from
requiring a-landowner to offer conditions as a requirement of rezoning, and they specify
that the lack of an offer could not otherwise affect a landowner’s right under the act, the
ordinances of the local unit, or any other laws of the state.

House Bill 6164 would amend the City and Village Zoning Act (MCL 125.584¢g), House
Bill 6166 would amend the County Zoning Act (MCL 125.216i), and House Bill 6206
would amend the Township Zoning Act (MCL 125.2861).

FISCAL INFORMATION:

The bills would have no significant impact on state revenues.

ARGUMENTS: ' s

For:

Land use planners in counties, towns, and townships need many tools to ensure that land
is re-developed and preserved in sensible, cost-effective, and aesthetically appropriate
ways. Conditional zoning would enable local planners and property ewners to rezone a
parcel—say an obsolete gas station or abandoned warehouse—subject to explicit
conditions that are specified in order to maintain high quality standards during the
redevelopment. Conditional zoning would be part of a local unit of govermment’s land

Analysis available at http://~www.michiganlegislatore.org : Page 2 of 3




planning process, and any changes in the zone that were proposed would be subject to the
same kinds of public notice and public hearings,

Against:
Some have argued that conditional zoning is unenforceable. In a sitnation where a
zoning ordinance is passed upon condition that a landowner perform a certain act prior to,
simultaneously with, or after the passage of the zoming ordinance, the effectiveness of the
legislation is conditioned upon the landowner’s act—with no enforceable contract. The
principal objection to conditional zoning is that is constitutes illegal spot zoning, and a
‘bargaining away’ of a local unit of government’s police power.

POSITIONS:
The Michigan Townships Association supports the bills. (9-22-04)
The Michigan Realtors Association supports the bills. (9-22-04)
The Michigan Environmental Council supports the bills in concept. (9-22-04)
The Michigan Association of Home Builders is neutral on the bills. (9-22-04)

. The Michigan Municipal League is neutral on the bills. (9-22-04)

Legislative Analyst: J. Hunault
Fiscal Analyst: Jim Stansell

m This analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does
not constitute an official statement of legislative intent.
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McGinty, HitcH, HousErizip, PERSON,
YEADON & ANDERSON, P.C,

MEMORANDUM

TO: East Lansing City Council

FROM: Dennis E. McGinty, City Attorney EPW

RE: CONDITIONAL REZONING/ORDINANCE NO, 1252

DATE: February 10, 2011

I would like to supplement the information I provided to Council earlier today in my
memorandum dated February 10, 2011 regarding conditional rezoning, I would also like to include
as additional reference material a copy of an article from Michigan Zoning, Planning, and Land Use,
March 2010 Update, published by the Institute of Continuing Legal Education. This article under
the topic of flexible land use approvals discusses conditional rezoning at section 4.8. The article
indicates that it is not yef settled whether it would be in the best inferest of the community to provide
regulations for conditional rezoning in its zoning ordinance but does offer on page 128 the arguments
in favor of doing so and provides a checklist of several other objectives that might be achicved by
an ordinance to implement the conditional rezoning statute. I believe we have attempted to address
these seven objectives in one way or another in our current draft Ordinance 1252, however, it is
certainly helpful to have this checklist along with Mark Wyckoff’s earlier checklist in his May, 2005
article as the Council and Planning Commission go forward to further study this subject and craft
an ordinance appropriate to the City of East Lansing.

bks

Enclosures

cc Ted Staton w/enc
Tim Dempsey w/enc
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Michigan Zoning, Planning, and Land Use

B. Conditional Rezoning

§4.8  Of the several tools available to achieve flexible land use approv-
als, the authorization for conditional rezoning is the most recent addition to the
ZEA. This authorization became effective in January of 2005 and is now set forth
in MCL 125.3405. This provision provides permissible authority for community
approval of a rezoning that permits development subject to specified conditions
concerning the “use and development of the land.” MCL 125.3405(1). This
authority is activated only if an owner of land makes a voluntary offer in writing
and the community determines as a matter of policy to be receptive to such offers.

In the years prior to the enactment of this conditional rezoning authorization,
property owners would submit rezoning petitions and often accompany them with
drawings or plans reflecting particular developments of the properties proposed to
be rezoned. Such drawings and plans were frequently brandished at the public
hearings held on the rezoning petitions. The purpose of submitting such drawings
and plans varied. In some instances, the property owner would express an intent to
improve the land consistent with the drawing or plan if the rezoning were granted;

in other cases, the drawing or plan merely reflected what would be feasible if the
rezoning were granted,

In 1959 (long before the enactment of the conditional zoning authorization),
the Michigan Supreme Court’s opinion in McClain v Hazel Park, 357 Mich 459,
460, 98 NW2d 560 (1959), reports that the circuit court refused to prevent the

enforcement of the terms and conditions contained in the following rezoning
motion:

“That the area between John R and West End streets and between Eight Mile
(Baseline) road and West Muir street, be rezoned from residence district ‘B’ and
‘C’ to business ‘D', with the provision that 30 feet next ro Muir sireet be reserved
and required to be beautified and landscaped.”

On appeal, the property owner questioned whether the circuit judge should have
allowed such a provision to be enforced. Considering the facts of the particular
case, but not undertaking an analysis of conditional rezoning, the supreme court’s
reaction was: “We believe he should have.” Id. at 461. See also Genesee Land Corp v
Leon Allen & Assocs, 50 Mich App 296, 298-299, 213 NW2d 283 (1973) (rezon-
ing “restricted, however, to construction of and use as a warchouse for wholesale
grocery purposes’ was treated as void ofi the parties’ stipulation (emphasis omit-

ted)).

Astute legal counsel for zoning petitioners, over the years, sought to avoid the
uncertainties of conditional rezoning by making use-restricting arrangements with
surrounding property owners. If the community was satisfied with such an
arrangement, direct confrontation with regard to the validity of conditional zon-
ing was unnecessary. However, this type of side arrangement has also been sub-

jected to the uncertainties of litigation. See, e.g., Larson v Foster, 346 Mich 1, 77

NW2d 356 (1956).
In all events, leading up to the enactment of what is now MCL 125.3405,

cormnmunitics in recent years, barring exceptional circumnstances, generally took the
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Flexible Land Use Approvals

conscrvative view that, if granted, a rezoning entitled a property owner to all uses
permitted in the zoning classification, regardless of the presentation of drawings
or plans during the rezoning process. That is, cven if a property owner had pre-
sented such a drawing or plan and had every good intention of developing the
property accordingly, that owner or a successor owner would not be bound by the
drawing or plan. The rezoning would either be granted or denied with the recog-
nition that, if granted, all development permitted in the new district classification
would be authorized. :

This circumstance proved frustrating in many instances, particularly where
both the property owner and the commuaity were in full agreement that, if the
development could be restricted to specified uses or particular improvements only,
perhaps with a site plan, the rezoning would be in the public interest. The frustra-
tion arose due to the fact that, in the absence of the ability to restrict the develop-
ment, many communities were unwilling to grant the rezonings and take the risk
that other uses or developments permitted in the proposed zoning districts—
deemed unacceptable to planning officials or legislative bodies—would become a
reality. The permission granted in MCL 125.3405 represents one means of
attempting to avoid some of the frustration caused by the total void of authority to
create binding conditions upon a rezoning. As noted, however, this tool remains
somewhat limited, taking into consideration that only the property owner is per-
mitted to offer and dictate the terms of a conditional rezoning. The community is
prohibited from initiating, altering, or adding to a proposal for a condition to a
rezoning, MCL 125.3405(3), and caution must be very carefully exercised in this
regard during proceedings initiated under this statute.

The language of this provision of the ZEA, like the PUD provisions, reflects
an intent on the part of the legislature to leave it to the property owner (in deter-
mining whether to offer) and community (in determining whether to exercise this
authority in general and, if so, whether to approve) to establish parameters on the
details of the application of this authorization for “certain use and development of
the land as a condition to a rezoning.” MCL 125.3405(1). Depending on the
nature and complexity of the particular offer made by a property owner, an
approval of conditions could consist of something as simple as a specification of
one or more uses that would be permitted—or not permitted—if the rezoning
were granted. Likewise, an approval may merely specify such things as a minimum
setback or 2 maximum building height that might be deemed necessary to ensure
compatibility with adjoining property. On the other extreme, the offer and
approval might encompass a detailed site plan accompanied by a comprehensive
set of use restrictions.

Although it is too early to have judicial guidance on this issue, it would appear
that the conditional rezoning authorization is intended to allow the conditional
approval of a use or development that js permitted in the zoning district. That is,
the. conditional rezoning provisions are intended to allow the imposition of a
restriction on the uses and development permitted in the district and not intended
to authorize uses or development not otherwise permitted.
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Nor has it been setiled whether it would be in the best interest of a commu-
nity to provide regulations for conditional rezoning in its zoning ordinance. Many
would take the position that the statute, on its face, is clearly setf-executing and no
reference in the statute would suggest the need for an ordinance for any purpose.
On the other hand, some are of the view that the requirements of due process and
equal protection are always applicable and that, in the absence of standards pro-
vided by ordinance, the decision whether to grant or deny each of a succession of
“offers” made under this statute would be arbitrary, perhaps contradictory, and,
therefore, potentially unconstitutional. In addition to providing standards for
review and approval, there ate other objectives that might be achieved by an ordi-
nance to implement this statute, including the following:

. Establishing a process for application and review

«  Clarifying whether the approval of a condition would supersede the grant of
special land use or variance approval that might otherwise be required

* Providing a mechanism to clarify that, upon approval, the property owner
concurs that the conditions established were voluntarily offered by the prop-
erty owner

*  Specifying whether and how the community will document the terms of the
conditional rezoning on the zoning map, at the register of deeds, or other-
wise in order to provide notice to all interested parties

*  Specifying the period of effectiveness of an approved conditional rezoning
and the terms under which an extension may be granted

*+  Making provision for the event that the property is not developed or the
conditions imposed have not been satisfied within the period of effectiveness
(MCL 125.3405(2) states that if the conditions are not satisfied, “the land
shall revert to its former zoning classification”; does this require that legisla-
tive action be taken by the community?)

*  Making provision for a mutually agreeable means of terminating a condi-
tional rezoning

Until the courts have addressed whether zoning ordinance standards or other
ordinance provisions are needed within this context, each community must decide
on its own whether to enact, and how to take actions under, such provisions.

C. Contract Zoning

§4.9  Contract zoning has been described as bilateral in nature, rather
than having terms unilaterally “offered” by the property owner, as provided in
Michigan’s conditional rezoning statute, MCL 125.3405 (see §4.8), or terms uni-
laterally imposed by the community upon approval of a rezoning. Daniel R. Man-
delker, Land Use Law $6.62 (5th ed 2003). In this type of arrangement, the
property owner and the community execute a bilateral contract in which the com-
munity promises to rezone in return for the property owner'’s promise to record a
document that contains the restrictions the municipality requires. /4.




Sec. 50-31. Changes and amendments.

(b) In reviewing an ordinance for the
rezoning of land, whether with or
without an offer of conditions, factors
that should be considered by the
Planning Commission and the City
Council include, but are not limited to,
the following:

1. Whether the rezoning is
consistent with the policies and
uses proposed for that area in
the City’s Comprehensive Land
Use Plan;

2. Whether all of the uses allowed
under the proposed rezoning
would be compatible with other
zones and uses in the
surrounding area,;

3. Whether any public services
and facilites would be
significantly adversely impacted
by a development or use
allowed under the requested
rezoning; and

4, Whether the uses allowed
under the proposed rezoning
would be equally or better
suited to the area than uses
allowed under the current
zoning of the land.

Joe Reynolds

Add Sect. 50-31(b)

5.  Whether the effect of the proposed
rezoning upon any future rezoning
applications for adjacent or nearby
properties would be acceptable, since
uses on adjacent properties should
always be relevant information which
future legislative bodies may consider
when acting upon applications to
amend the City’s use district map.*

Sec. 50-111. Application and Offer of
Conditions.

@) An owner of land may voluntarily offer
in writing conditions relating to the use
and/or development of land for which a
rezoning is requested. This written
offer—shall _be made prior to the
planning commission public
hearingmay-be-made—eitherat-the-time
the alpplleatllen for Ilezen_nlg ISI I_|Ieel Iel
e

Brendan Boyle

“In order to build in protection from project
change, the Conditional Rezoning Ordinance
should specify and clearly define uses that are
allowed. By way of example, a Coffee Shop
may not turn into a Tattoo Parlor under the
general title of retail. The owner must designate
specific property uses and stick with those
options. If the proposed use or uses are
granted, they remain in place. If the owner
finds the choice or choices s/he made are not
viable, s/he must return the zoning to its original
Zoning status.”

(h) The offer of conditions may be
amended during the process of
rezoning consideration provided that
any amended or additional conditions
are voluntarily offered veluntarih-by the
owner_in_writing, signed, dated, and
made part of the record of the
proceeding.. An owner may withdraw
all or part of its offer of conditions any
time prior to final rezoning action of the
City Council provided that, if such
withdrawal occurs subsequent to the
Planning Commission’s public hearing
on the original rezoning request, then
the rezoning application shall be
referred to the Planning Commission
for a new public hearing with
appropriate  notice and a new

Ralph Monsma

(h) The offer of conditions may be amended
during the process of  rezoning
consideration provided that any amended or
additional conditions are offered voluntarily
by the owner in writing, signed, and dated,
and made available to the public in the
Planning Commission or City Council
packet on the Friday prior to the Planning
Commission or City Council Meeting.

Dennis McGinty

Section 50-111. Application and Offer of
Conditions. As we indicated at the work session,
we believe the proposed changes to subsection
(h) are in our opinion reasonable and improve the
application process. We would, however, suggest
the proposed language be revised slightly to read
as follows:

(h) The offer of conditions
may be amended
during the process of
rezoning consideration
provided that any
amended or additional
conditions are
voluntarily offered by

recommendation. the owner in writing,
signed and dated, and
made—public_part of the
record of the
proceeding.
0] The offer of conditions shall be | Ralph Monsma

supplemented with sufficient graphic
representation  to  depict  written
conditions.

(i) The offer of conditions for a site shall be
supplemented with  sufficient graphic
representation to depict written conditions
on the property. When the development is
speculative, that is, there is no specific




buyer, there must be clear identification of
specific foreseen uses. When the proposed
CRz offers a specific use involving a
structure, that specific offered condition
must include a graphic representation of the
structure on the parcel in question.

()] The owner should provide evidence of | Ray Vlazin Dennis McGinty
how the proposed use fits the
Comprehensive Plan and Zoning | () The owner should provide evidence of | With regard to proposed new subsection (j), we

District involved.

how the proposed wuse fits the
Comprehensive Plan and zoning district
involved, and evidence of the owner's
readiness to  proceed with the
development. Such documentation shall
be signed and dated by the owner. When
the proposed Conditional Rezoning
Agreement contemplates a specific use
involving a structure, a preliminary site
plan signed and dated by the owner is to
be submitted with the application for the
Conditional Rezoning Agreement.

Ralph Monsma

believe the first sentence of proposed subsection
(i) is appropriate. It is not unusual for zoning
codes to require zoning applicants to provide a
narrative description as to how their proposal fits
the stated goals and objectives of the
comprehensive plan and the zoning ordinance.
However, the requirement that “evidence” be
supplied regarding compatibility with the
comprehensive plan may be too legalistic and
may suggest the Council’s review be a quasi-
judicial, rather than legislative, process.

Furthermore, as Council Member Loomis stated at
the previous meeting, the last clause of the first
sentence of this proposed subsection which goes

() The owner shall provide evidence of how | on to require “evidence” of the owner’s readiness
the proposed use fits the Comprehensive | to proceed may be problematic in that it may
Plan and zoning district involved. At a |require the owner to provide proprietary
minimum, the owner shall address the |information in the form loan or equity
compatibility to the zoning map regarding | commitments.
surrounding properties, the objectives for
the district or area of the City, and the | Finally, as we stated at the last meeting, we do
compatibility with the seven objectives of | not recommend including the third sentence of
the Comprehensive Plan. this proposed subsection (j) in Ordinance 1252.

The site plan process should remain an
The owner must provide clear proof of the | independent process which takes place only after
owner's readiness to proceed with the | appropriate zoning is approved for the parcel and
development. Such proof shall be signed | conducted under the separate review procedures
and dated by the owner. and standards contained in the zoning ordinance
for site plan review. There is no process in the
Zoning Code now for preliminary site plan review
and to require and by inference approve a
preliminary site plan as part of the conditional
rezoning process would undermine or limit the site
plan review process which must always occur
subsequent to any rezoning. We would suggest
new subsection (j) be reworded as follows:
() The owner shall
describe how the
proposed use fits the
Comprehensive Plan
and the stated purposes
and objectives of the
zoning use  district
involved.
Sec. 50-112. Planning Commission Review. Sally Siver

The Planning Commission, after public
hearing and consideration of the
factors for rezoning, set forth in Section
50-31(b) of this Code may recommend
approval, approval-with-recommended
changes—or denial of the rezoning.;

Add to Section 50-112

“The conditional rezoning of a parcel shall not

be

used as a precedent for rezoning

neighboring parcels. Each application for a
conditional rezoning shall be granted on its own

provided,——however,——that——any | merits. The rezoning of parcels adjacent to or
recommended-changes—to-the—offerof | near a conditionally rezoned parcel shall be
conditions—are—acceptable—te—and | judged on their own merits.”

thereafter offered-by the-owner:

Ralph Monsma

Sec. 50-112. Planning Commission Review

The Planning Commission,

after public

hearing and consideration of the factors for
rezoning, set forth in Section 50-31(b) of this
Code may recommend approval, approval
with recommended changes or denial of the

rezoning.;
recommended changes to

provided, however, that any

the offer of

conditions are acceptable to and thereafter
offered by the owner. The owner must offer
these conditions in writing, signed, dated and
made available to the public in the Planning




Commission or City Council packet on Friday
prior to the next step in the process whether
Planning Commission or City Counclil
Meeting.

Sec. 50-113. City Council Review.

After receipt of the Planning
Commission’s recommendation, the
City Council shall deliberate upon the
requested rezoning and may approve
or deny the conditional rezoning
request. The City Council’'s
deliberations shall include, but not be
limited to, a consideration of the factors
for rezoning set forth in Section 50-
31(b) of this Code. Should the City
Council consider owner amendments,
withdrawing all or part of its offer of
conditions, to the proposed conditional
rezoning advisable and if such
contemplated amendments to the offer
of conditions are acceptable to and
thereafter offered by the owner, then
the City Council shall, in accordance
with Section 308(1) of the Michigan
Zoning Enabling Act, MCL 125.3308,
refer such amendments to the Planning
Commission for review and
recommendation a——+repert—thereon
within a time specified by the City
Council and proceed thereafter in
accordance with said statute to deny or
approve the conditional rezoning—with
orwithoutamendments.

Ray Vlasin
Add “in writing” therefore reads...

....thereafter offered by the owner in writing,
then the City Council...

Ralph Monsma
Sec. 50-113. City Council Review

After receipt of the Planning Commission’s
recommendation, the City Council shall
deliberate upon the requested rezoning and
may approve, approve with
recommended changes, or deny the
conditional rezoning request; provided,
however that any recommended
changes to the offer of conditions are
acceptable to and thereafter offered by
the owner. The City Council’s
deliberations shall include, but not be
limited to, a consideration of the factors for
rezoning set forth in Section 50-31(b) of this
Code. Should the City Council consider
owner amendments to the proposed
conditional rezoning advisable and if
such contemplated amendments to the
offer of conditions are acceptable to and
thereafter offered by the owner, then the
City Council shall, in accordance with
Section 308(1) of the Michigan Zoning
Enabling Act, MCL 125.3308, refer such
amendments to the Planning Commission
for review, recommendation and report
thereon within a time specified by the City
Council and proceed thereafter in
accordance with said statute to deny or
approve the conditional rezoning with or
without amendments.

(@)

Sec. 50-114. Approval.

If the City Council finds the rezoning
request and offer of conditions
acceptable, the offered conditions shall
be incorporated into a formal written
Statement—of —Ceonditions—Conditional
Rezoning Agreement acceptable to the
owner and conforming in form to the
provisions of this Section. The
Conditional Rezoning  Agreement
Statement—ot—Conditions—shall - bhe
incorporated by  attachment or
otherwise as an inseparable part of the
ordinance adopted by the City Council
to accomplish the requested rezoning.

(@)

(b)

Sec. 50-115. Compliance with Conditions.

Any person who establishes a
development or commences a use
upon land that has been rezoned with
conditions shall continuously operate
and maintain the development or use
in compliance with all of the conditions
set forth in the Conditional Rezoning
AgreementStatement—of—Conditions.
Any failure to comply with a condition
contained within the Conditional
Rezoning AdreementStatement—of
Conditions—shall constitute a violation
of this Zoning Code and be punishable
accordingly.  Additionally, any such
violation shall be deemed a nuisance
per se and subject to judicial
abatement as provided by law.

No permit or approval shall be granted
under this Ordinance for any use or
development that is contrary to an
applicable——Conditional Rezoning
AgreementStatement-of Conditions.




(c) Not in current draft Ray Vlazin Dennis McGinty
(© The planning and zoning | Section 50.115. Compliance with Conditions.
administrator shall establish an | We believe the additional language suggested to
administrative tracking inspection | be added in subparagraph (c) is unnecessary.
system to ensure compliance with | This issue is covered by current language in
conditions. section 50-123 - Enforcement - where the
Planning & Zoning Official is required to make
periodic inspections and enforce the conditional
rezoning provisions.
(d) Not in current draft Ray Vlazin Dennis McGinty
(d) If the ownership of the property | We also believe the proposed addition suggested
changes hands before completion of | at subparagraph (d) is unnecessary. The first
the project, the original owner and | sentence is adequately covered by current
the new owner are both liable for | language at section 50-114(d) which requires that
compliance with the conditions | conditional rezoning agreements be recorded with
relating to physical characteristics | the registered of deeds. These conditions will
and timetable until the project is | then run with the property and be binding upon the
completed. If the project is |original owner and any subsequent owner or a
commenced and the abandoned | person otherwise acquiring an interest in the
before it is completed, both the | property. The same comments apply with respect
original owner and the current |to the second sentence of proposed new
owner are responsible for | subparagraph (d). If conditions are not met and
restoration of the property that shall | enforcement action is undertaken, the zoning
be required by the City. official has authority to require the initial owner
and all subsequent owners to comply with the City
Code, including abatement of any nuisance, if
necessary.
Sec. 50-116. Time Period for Establishing | Ray Vlazin Section 50-116. Time Period for Establishing
Development or Use. Development and Use. It is recommended here
Define terms: Owner, commence or | that six terms used in this section be specifically
Unless another time period is specified in | commencement, proceed diligently, | defined.  This is unnecessary with respect to
the ordinance conditionally rezoning the | incompatible with other zones, and uses, | defining the term “owner.” The term “owner” is

subject land, the approved development
and/or use of the land pursuant to building
and other required permits must be
commenced upon the land within 18
months after the conditional rezoning took
effect and thereafter proceed diligently to
completion. This time limitation may upon
written request be extended by the City
Council if (1) it is demonstrated to the
City's reasonable satisfaction that there is
a strong likelihood that the development
and/or use will commence within the period
of extension and proceed diligently
thereafter to completion and (2) the City
Council finds that there has not been a
change in circumstances that would render
the current zoning with a Conditional
Rezoning AgreementStatement——of
Conditions—incompatible with other zones
and uses in the surrounding area or
otherwise inconsistent with sound zoning

policy.

preliminary site plan, periodic investigations,
judicial abatement, deedholder, titleholder,
purchaser by contract, and sufficient graphic
presentation.

adequately defined in the existing zoning
ordinance at section 50-8 of the Code. The term
“preliminary site plan” should not be used in the
conditional rezoning ordinance as discussed
above. Although some communities do have a
two-step process allowing for the filing of a
preliminary site plan and then a final site plan
which may customarily be approved by the zoning
administrator, no such process is followed in East
Lansing. We have only a “site plan” in the East
Lansing Zoning Code.

Finally, the terms “commence” or
“commencement,” “proceed diligently,”
“incompatibility with other zones and uses” and
“graphic representation” all have a commonly
understood definition and usage. It is the
responsibility of the zoning administrator under
section 50-34 of the Code to define and apply
these terms within the context of each particular
case or situation as presented. Any person
aggrieved by the zoning administrator’s definition
or application of the definition to a particular case,
whether it be the applicant or any other person
having an interest, may appeal such decision to
the Zoning Board of Appeals. The ZBA has the
ultimate authority to determine how a particular
phrase is defined and applied by the zoning
administrator in each specific case.

Sec. 50-117. Reversion of Zoning.

If approved development and/or use of
the rezoned land does not occur within
the time frame specified under Section
50-116, then the land shall revert to its
former zoning classification as set forth
in MCL 125.3405(2). The reversion
process shall be initiated by the
planning and zoning official, at the time
which the Conditional Rezoning
Agreement is no longer valid,City
Counei—_requesting that the Planning
Commission proceed with
consideration of rezoning of the land to
its former zoning classification. The
procedure for considering and making
this  reversionary rezoning shall
thereafter be the same as applies to all
other rezoning requests.

Ray Vlasin

Line 4: ....change planning and zoning official
to planning and zoning administrator

Dennis McGinty

Section 50-117. Revision of Zoning. We have
no objection to including the word “administrator”
after “zoning” in line 4.

Darcy Schmitt

The term planning and zoning official is used
throughout the code opposed to planning and
zoning administrator. | believe zoning official is
the more appropriate term in the sense that it is
referring to the person in authority at the time to
make particular planning and zoning decisions. At
one time this was the Planning Director who in
theory had the same authority as the Planning and
Zoning Administrator and should have the same
authority under the conditional rezoning
ordinance.




Sec. 50-118. Subsequent Rezoning of Land.

When land that is rezoned with a Conditonal
Rezoning AgreementStatement—of-Conditions
is thereafter rezoned to a different zoning
classification or to the same zoning
classification but with a different or no
Conditional Rezoning AgreementStatement-of
Conditions, whether as a result of a reversion
of zoning pursuant to Section 50-117 above or
otherwise, the Conditional Rezoning
AgreementStatement—ofCenditions—imposed
under the former zoning classification shall
cease to be in effect. Upon the owner's written
request, the City Clerk shall record with the
Register of Deeds of the County in which the
land is located a notice that the Conditional
Rezoning AgreementStatement—of-Conditions
is no longer in effect.

Sec. 50-119. Amendment of Conditions.

@) During the time period for
commencement of an approved
development or use specified pursuant
to Section 50-116 above or during any
extension thereof granted by the City
Council, the City shall not add to or
alter the conditions in the—Conditonal

Rezoning  AgreementStatement—of
(b) The Conditional Rezoning

AdgreementStatement—ef—Conditiohs
may be amended thereafter in the
same manner as was prescribed for
the original rezoning and—Conditional
Rezoning AgreementStatement—of

Sec. 50-120. City Right to Rezone.

Nothing in the Conditional Rezoning
AgreementStatement-of-Cenditions-nor
in the provisions of this Section shall
be deemed to prohibit the City from
rezoning all or any portion of land that
is subject to a Conditional Rezoning
AgreementStatement—of—Conditions—to
another zoning classification; provided,
however, that no such rezoning shall
be effective prior to the expiration of
the time period for commencement of
the development or land use as
specified under section 50-116. Any
rezoning shall be conducted in
compliance with this Ordinance and the
Michigan Zoning Enabling Act, MCL
125.3308.

Sec. 50-121. Failure to Offer Conditions.

The City shall not require an owner to
offer conditions as a requirement for
rezoning. The lack of an offer of
conditions shall not affect an owner’s
rights under this Code.

Sec. 50-122. Notice of Adoption.

A notice of the conditional rezoning
ordinance adoption shall include a
summary of conditions of approval and
be published and mailed in accordance
with the requirements set forth in
Section 50-31(c).

Sec. 50-123. Enforcement.

The planning and zoning official shall make
periodic __investigations _of developments
authorized by conditional rezonings. Any
violations shall be corrected within 30 days
after an order to correct has been issued by
the planning and zoning official. Violations not
so_corrected shall automatically cancel the
certificate of occupancy and compliance.

Ray Vlasin

Line 1: ....change planning and zoning official
to planning and zoning administrator

Line 2. Authorized by conditional rezoning, and
report those findings to the Planning
Commission and City Council.

Ralph Monsma & Sally Siver

Section 50-123 Enforcement.

Dennis McGinty

We recommend against an automatic reversion
clause for the reasons stated in the memos dated
8-19-11 and 2-10-11 and further because this
would make reversion an administrative decisions
by the zoning official and appealable as such.




The planning and zoning official shall make
periodic investigations of developments
authorized by conditional rezonings. Any
violations shall be corrected within 30 days
after an order to correct has been issued by the
planning and zoning official. Violations not so
corrected shall automatically cancel the
certificate of occupancy and compliance. If the
property can no longer meet the conditions
of the Conditional Rezoning Agreement it
will revert back to the original zoning.

Section 50-124. Not in current draft

Ralph Monsma & Barb Hollstein

Add Section

Section 50-124. Protest or Petition

A written protest against a proposed zoning
amendment, or a petition seeking to submit the

ordinance to the electors of the city for action
may be filed per section 50-31of the Code.
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