DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community

MEMBERS
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Brad Ballein
Lynsey Clayton
Colin Cronin
James Croom
David Krause
Eric Rosekrans
Mayor Nathan Triplett

AGENDA
January 22, 2015 – 12:00 p.m.
Conference Room A – 2nd Floor
410 Abbot Road
1)

Call To Order
A) Roll Call
B) Election of Officers
C) Approval of Agenda
D) Approval of Minutes
i. December 18, 2014 (attachment)

2)

Financial Reports
A) Treasurer’s Report for December 2014 (attachment)
B) Discussion of Debt Refinancing – Finance Director Mary Haskell

3)

Written Communications
A) Communication from Ralph Monsma (attachment)
B) Communication from Steve Osborn (attachment)

4)

Communications from Staff
A) Gateway Project Update – 300 W. Grand River
B) Bailey Community Center Update
C) Draft Development Agreement for Park District Investment Group (PDIG)
(attachment)

5)

Communications from Audience

6)

Business Agenda
A) Keys in the City (attachment)
B) 927 E. Grand River Avenue Site Plan and SUP (attachment)
C) 831 E. Grand River Avenue Site Plan and SUP (attachment)
D) Resolution Pledging Tax Increment Revenues to Payment of Downtown
Development Refunding Bonds Series 2015 (attachment)
E) Resolution Continuing Pledge of DDA Revenues – Evergreen Properties
(attachment)
F) Recommendation Regarding Ballot Language (handout)
G) Allocation of Funds for outside expert to evaluate PDIG Development
Agreement (handout)

7)

Old Business Agenda

Staff Liaison
Lori Mullins
(517) 319-6930

City of East Lansing
DEPARTMENT OF
PLANNING BUILDING
AND DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com
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8)

Committee Reports
A) Executive and Finance Committee (Dewan)
i. Synopsis of January 15, 2015 Meeting (attachment)
B) Business and Market Development (Rosekrans)
C) Public Policy (Ballein)
D) Project and Infrastructure Development (Cronin)
i. Synopsis of January 15, 2015 Meeting (attachment)

9)

Reports from Chair and Board Members
A) Parking Task Force (Dempsey)
B) Downtown Management Board (Jester)

10)

Announcements/Board Member Comments

11)

Adjournment
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DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community

MEMBERS
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Brad Ballein
Lynsey Clayton
Colin Cronin
James Croom
David Krause
Eric Rosekrans
Mayor Nathan Triplett

MEETING MINUTES
December 18, 2014 - 12:00 p.m.
Conference Room A, 2nd Floor
410 Abbot Road

Present:

William Mansfield, Brad Ballein, David Krause, Peter Dewan,
Eric Rosekrans, Douglas Jester, George Lahanas, Lynsey
Clayton

Absent:

James Croom, Mayor Nathan Triplett, Colin Cronin

Staff Members Present:

Lori Mullins, Heather Pope, Terri Soliday

Staff Liaison
Lori Mullins
(517) 319-6930

City of East Lansing
DEPARTMENT OF
PLANNING, BUILDING &
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

1)

Call to Order

The meeting was called to order at 12:09 p.m. by Chair Mansfield.
A) Roll Call
At the taking of the roll, James Croom, Colin Cronin and Mayor Nathan Triplett were
absent.
B) Approval of Agenda
i. December 18, 2014
Rosekrans moved to approve the Agenda as written; Jester seconded the motion. Vote: All
yeas, motion carried unanimously.
C) Approval of Minutes
i. November 20, 2014
Rosekrans moved to approve the minutes of November 20, 2014 as written; Jester
seconded the motion. Vote: All yeas, motion carried unanimously.
2)

Financial Reports
A) Treasurer’s Report for November 2014

Mullins said we got the new podium and PA system, the cost was split with the Downtown
Management Board. The Board accepted the November 2014 Treasurer’s Report.
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3)

Written Communications

None.
Dewan arrived at 12:12 p.m.
4)

Communications from Staff
A) Park District Update

Mullins said we are continuing to look at the Brownfield Plan from PDIG and are making some
amendments to that. She will bring the Development Agreement and Brownfield Plan back to the DDA
and Brownfield Authority meetings in January. This includes the sale of 303 Abbot, which was
discussed at the Project and Infrastructure Committee.
B) 927 E. Grand River Avenue Site Plan and SUP
Mullins said this is the Hagan office building. The Planning Commission has not acted on it yet, and we
are anticipating some modifications to the plan. They are proposing the addition of a third story with
two apartments. It would not be financially feasible for them to knock it down and build a new building.
Pope added they will be changing their parking to meet the parking requirement.
C) 831 E. Grand River Avenue Site Plan and SUP
Mullins said the owners of the Evans Scholars building are proposing a small addition to the front of
their property and adding a patio. They had some issues with ground coverage and their parking
requirements. They want to make the bedrooms larger so they can have a higher occupancy. Jester
asked if the parking requirement reflects the real need. Clayton asked what the parking requirement is.
5)

Communications from Audience

Ralph Monsma submitted a document with a list of concerns about PDIG, which is attached and made a
part of these minutes.
6)

Business Agenda
A) Hatching Sponsorship Request

Mullins said the Hatching is held every month, where local entrepreneurs in the Tri-County region give
pitches for their business ideas. It is sponsored by LEAP and Spartan Innovations, and each month a
business is awarded a $1,000 sponsorship. At the LAUNCHED event one of the Hatching winners gets a
larger monetary prize to start their business. The DDA could not sponsor LAUNCHED this year because
it was not in the downtown, but it could consider sponsoring the $1,000 prize for one month. This was
discussed at the Executive & Finance and Business & Market Development meetings.
Rosekrans said we are invested in The Hatching via the TIC, and since the Hatching event is held in East
Lansing at Beggar’s Banquet, he felt we should consider a $1,000 sponsorship even if the business is not
in East Lansing. At the Executive & Finance Committee meeting, Dewan felt the DDA could not justify
awarding dollars to a non-East Lansing business. Mansfield said he would support sponsoring the event
itself, but not a monthly prize.
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Rosekrans moved to approve sponsorship of the event in the amount of $1,000; Krause seconded the
motion. Vote: All yeas. Motion carried unanimously.
7)

Old Business Agenda

None.
8)

Committee Reports
A) Executive and Finance Committee
i. Synopsis of December 11, 2014 Meeting

Dewan said they talked about repairs to the clock in the Ann Street Plaza, the Hatching event, and the
budget.
B) Business and Market Development
i. Synopsis of December 16, 2014 Meeting
Rosekrans said in addition to the Hatching sponsorship, they discussed the Makerspace.
Rosekrans said retailers that are in the downtown are here because of MSU. There are more retailers that
are contemplating the college environment. Right now the downtown has no available retail space.
C) Public Policy – Meeting cancelled
D) Project and Infrastructure Development
i. Synopsis of December 11, 2014 Meeting
Mansfield said they discussed the 831 and 927 E. Grand River projects in addition to the Park District.
9)

Reports from Chair and Boardmembers
A) Parking Task Force
i. Synopsis of November 20, 2014 Meeting

Mullins said they met with the consultants who are working on the update to the Master Plan.
B) Downtown Management Board
Jester said the DMB discussed winter activities and upcoming activities in the spring. The DMB and
MSU jointly sponsored an event which included MSU international students and downtown business
people. Students discussed where they learn to go shopping—mainly from the student associations.
They do most of their shopping at the malls.
10)

Announcements/Boardmembers Comments

Clayton asked who is on the East Lansing Citizens Concerned Committee.
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11)

Adjournment

There being no further business, Ballein moved to adjourn the meeting at 12:58 p.m.; Krause seconded
the motion. All yeas, motion carried.
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DDA Budget Performance Report - December 2014
Amended

Current Month

YTD

YTD

Budget

Transactions

Encumbrances

Transactions

Prior Year Total

Property Taxes - DDA Special Millage

126,750.00

(36.00)

.00

126,117.99

118,585.12

5030

TIF 1 University Place Tax Capture

234,275.00

44,847.32

.00

243,651.24

305,251.71

5031

TIF 2 DDA Tax Capture

581,250.00

113,154.21

.00

623,742.23

543,361.01

5139

TIF Shortfall Reimbursement

.00

.00

.00

.00

.00

5601

Lease/Rental Income

6,000.00

500.00

.00

3,000.00

3,000.00

5650

Miscellaneous Revenue

20.00

.00

.00

.00

5,020.00

5700

Contributions and Donations

.00

.00

.00

.00

1,270.00

5751

Interest Income

1,160.00

.00

.00

685.07

1,740.79

Account

Account Description

Fund 248 - Downtown Development Authority
REVENUE
Department 50 - Planning, Bldg and Dev
Division 5084 - Downtown Development
5020

5803

Debt Proceeds

.00

.00

.00

.00

.00

5990

Reappropriated Equity

.00

.00

.00

.00

.00

5992

Reappropriated Equity Encumbrances

.00

.00

.00

.00

.00

$
,
$949,455.00

$
,
$158,465.53

$
$0.00

$
,
$997,196.53

$
,
$978,228.63

p
Division 5084 - Downtown Development
Totals
Division 5086 - 303 Abbot
5805

Forgiveness of Debt
Division 5086 - 303 Abbot Totals

350,000.00

.00

.00

.00

350,000.00

$350,000.00

$0.00

$0.00

$0.00

$350,000.00

Division 5089 - SmartZone
5601

Lease/Rental Income

309,000.00

38.19

.00

27,959.75

301,466.52

5700

Contributions and Donations

.00

.00

.00

.00

425.00

5720

Capital Contributions

.00

.00

.00

.00

.00

5800

Gain (Loss) on Sale of Assets

.00

.00

.00

674,000.00

.00

5964

Contribution from LDFA

114,815.00

.00

.00

.00

35,000.00

$423,815.00

$38.19

$0.00

$701,959.75

$336,891.52

44,350.00

2,000.00

.00

98,578.22

358,796.60

.00

.00

.00

.00

.00

5.00

.00

.00

17.50

35.08

Division 5089 - SmartZone Totals
Division 5090 - Evergreen Properties
5601

Lease/Rental Income

5720

Capital Contributions

5760

Interest Income Restricted

5800

Gain (Loss) on Sale of Assets

5803

Debt Proceeds

5990

Reappropriated Equity

5,655,000.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

166,585.00

.00

.00

.00

.00

Division 5090 - Evergreen Properties Totals

$5,865,940.00

$2,000.00

$0.00

$98,595.72

$358,831.68

Department 50 - Planning, Bldg and Dev Totals

$7,589,210.00

$160,503.72

$0.00

$1,797,752.00

$2,023,951.83

REVENUE TOTALS

$7,589,210.00

$160,503.72

$0.00

$1,797,752.00

$2,023,951.83
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DDA Budget Performance Report - December 2014

Account

Account Description

Amended

Current Month

YTD

YTD

Budget

Transactions

Encumbrances

Transactions

Prior Year Total

70,000.00

5,833.33

.00

34,999.98

60,000.00

.00

.00

.00

.00

.00

23,300.00

1,941.67

.00

11,650.02

20,000.04

Fund 248 - Downtown Development Authority
EXPENSE
Department 50 - Planning, Bldg and Dev
Division 5084 - Downtown Development
6071

S&W - Direct Charges

6082

S&W - Project Mgmt Work Order Charges

6341

Fringe Benefits - Direct Charges

6352

Fringe Benefits - Project Mgmt Work Order Charges

7201

Operating Supplies

.00

.00

.00

.00

.00

2,000.00

281.96

.00

1,143.95

3,699.70

7415

Municipal Service Agreement

108,935.00

27,233.75

.00

54,467.50

93,400.00

7501

Legal Services - General

8,000.00

1,487.50

.00

3,486.70

8,354.40

7510

Audit Services

6,645.00

750.40

.00

6,455.78

6,515.61

7701

Communications - Telephone

.00

86.00

516.00

516.00

.00

8001

Dues and Memberships

400.00

.00

.00

100.00

300.00

8101

Employee Training

500.00

.00

.00

.00

444.16

8210

Utilities - Gas

.00

.00

.00

125.90

987.83

8460

Project Development Fund

84,000.00

3,507.00

(772.63)

15,168.17

39,092.53
.00

8461

Project Development Fund - Expanded Area

.00

.00

.00

.00

8475

Reimbursable Developer Costs

.00

.00

.00

.00

.00

8501

Repairs and Maintenance

2,000.00

760.00

.00

483.00

2,267.00

8820

City Computer Rental

3,505.00

292.08

.00

1,752.48

3,504.96

8890

Other Internal Charges

.00

.00

.00

.00

.00

9701

Contribution to General Fund

30,000.00

2,500.00

.00

15,000.00

30,000.00

322,655.00

26,887.92

.00

161,327.52

320,430.00

.00

.00

.00

.00

10,000.00

234,275.00

19,522.92

.00

117,137.52

309,699.96

9715

Contribution to Debt Service Fund

9721

Contribution to Parks CIP Fund

9730

Contribution to Parking Fund

9731

Contribution to Building Authority

9996

Replenish Fund Equity
Division 5084 - Downtown Development Totals

.00

.00

.00

.00

.00

52,775.00

.00

.00

.00

.00

$948,990.00

$91,084.53

($256.63)

$423,814.52

$908,696.19

Division 5086 - 303 Abbot
7601

Insurance, Bonds and Claims

390.00

32.50

.00

195.00

459.96

8215

Utilities - Water and Sewer

.00

.00

.00

.00

.00

8220

Utilities - Other

.00

.00

.00

.00

.00

8501

Repairs and Maintenance

75.00

.00

.00

87.50

100.00

8627

Taxes

.00

.00

.00

.00

.00

9501

Principal Payment

350,000.00

.00

.00

.00

350,000.00
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DDA Budget Performance Report - December 2014

Account

Account Description

Amended

Current Month

YTD

YTD

Budget

Transactions

Encumbrances

Transactions

Prior Year Total

$350,465.00

$32.50

$0.00

$282.50

$350,559.96

Fund 248 - Downtown Development Authority
Division 5086 - 303 Abbot Totals
Division 5089 - SmartZone
7701

Communications - Telephone

.00

.00

.00

.00

.00

8220

Utilities - Other

.00

.00

.00

.00

.00

8301

Building/Room Rent

325,015.00

.00

.00

26,495.63

298,603.44

9001

Capital Outlay

.00

.00

.00

.00

.00

9701

Contribution to General Fund

.00

.00

.00

10,000.00

.00

9715

Contribution to Debt Service Fund

98,800.00

.00

.00

644,516.05

101,400.00

9764

Contribution to LDFA
Division 5089 - SmartZone Totals

.00

1,667.19

.00

1,667.19

.00

$423,815.00

$1,667.19

$0.00

$682,678.87

$400,003.44
40,141.05

Division 5090 - Evergreen Properties
7401

Contract Services

20,365.00

2,800.00

11,200.00

15,492.59

7601

Insurance, Bonds and Claims

4,580.00

381.67

.00

2,290.02

4,580.04

8220

Utilities - Other

4,115.00

597.16

7,023.59

4,647.80

14,839.55

8501

p
Repairs
and Maintenance

,
19,915.00

311.31

,
15,814.06

,
28,360.05

,
65,859.50

8627

Taxes

62,000.00

.00

.00

56,963.73

61,382.85

9001

Capital Outlay

.00

9501

Principal Payment

9505

Interest Expense

.00

.00

.00

.00

5,655,000.00

.00

.00

.00

.00

98,965.00

.00

.00

49,481.25

98,962.50

9510

Paying Agent Fees

1,000.00

.00

.00

.00

500.00

9515

Bond Issuance Costs

.00

.00

.00

.00

.00

9520

Premium/Discount on Bonds

.00

.00

.00

.00

.00

Division 5090 - Evergreen Properties Totals

$5,865,940.00

$4,090.14

$34,037.65

$157,235.44

$286,265.49

Department 50 - Planning, Bldg and Dev Totals

$7,589,210.00

$96,874.36

$33,781.02

$1,264,011.33

$1,945,525.08

EXPENSE TOTALS

$7,589,210.00

$96,874.36

$33,781.02

$1,264,011.33

$1,945,525.08

REVENUE TOTALS

7,589,210.00

160,503.72

.00

1,797,752.00

2,023,951.83

EXPENSE TOTALS

7,589,210.00

96,874.36

33,781.02

1,264,011.33

1,945,525.08

Fund 248 - Downtown Development Authority Totals

$0.00

$63,629.36

($33,781.02)

$533,740.67

$78,426.75

REVENUE TOTALS

7,589,210.00

160,503.72

.00

1,797,752.00

2,023,951.83

EXPENSE TOTALS

7,589,210.00

96,874.36

33,781.02

1,264,011.33

1,945,525.08

Grand Totals

$0.00

$63,629.36

($33,781.02)

$533,740.67

$78,426.75

Fund 248 - Downtown Development Authority Totals

Grand Totals
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DDA TREASURER'S REPORT - December 2014
Project Development Fund

ALLOCATED
FOR FY15

Project Development Breakout
Primary:
Broad Community Connection
Donation to East Lansing Library - Makerspace
Artistic bike racks¹
Park District Development Analysis
Publicom focus group on downtown living initiatives²
Carl Walker study on parking needs ($4,900 + reimbursables)³
Reimbursement from DTN for 1/3 of Carl Walker Parking Study (paid)
Reimbursement from PDIG for 1/3 of Carl Walker Parking Study
The Oetzel-Hartman Group - appraisals for Lots 15E & 15W, Evergreen Ave.
SmartZone Assistance
Half cost of purchase of podium & PA system to be split with DMB⁴
Streetscapes/Sidewalk Maintenance
Cost of refuse service for MSU/U of M game⁴
Wayfinding Signs - Valley City Signs (reimb from Parks & Rec, DMB, Parks)
Viridis Design Group - Urban Design Guidelines Invoice 1343-6
Design services for 500 blk. dumpster enclosure⁵
Design services for green roof for 500 blk. dumpster enclosure⁶
Removal of Ann Street Plaza Shade/Canopy⁷
Miscellaneous
Sponsorship of The Hatching event8
Repair of clock tower motor9

MONTHLY
ACTIVITY

ACTUAL
YEAR TO DATE

ENCUMBERED

BUDGET

$84,000.00
$5,000.00
$1,000.00
$4,000.00
$24,564.16
$1,350.00
$5,700.00
($1,633.00)
($1,633.00)
$4,000.00
$3,240.00
$760.00
$22,819.21
$540.00
$4,992.63
$1,500.00
$2,500.00
$500.00
$800.00
$2,150.00
$1,000.00
$850.00

$0.00
$1,000.00
$4,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
($1,893.00)
$0.00
$0.00
$0.00
$400.00
$0.00
$0.00
$0.00

$0.00
$1,000.00
$4,000.00
$0.00
$675.00
$0.00
($1,633.00)
($1,633.00)
$4,000.00
$0.00
$759.54
$0.00
$0.00
$3,099.63
$1,500.00
$2,500.00
$500.00
$400.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$675.00
$4,900.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$540.00
$1,893.00
$0.00
$0.00
$0.00
$400.00
$0.00
$1,000.00
$850.00

$84,000.00

$3,507.00

$15,168.17

$10,258.00

$25,426.17
$58,573.83

¹ approved at 3/27/14 DDA mtg. - taken from Broad Community Connection
² approved at 9/25/14 DDA mtg. - taken from Park District Analysis
³ approved at 9/25/14 DDA mtg.; will be split 3 ways with DTN and PDIG - taken from
Park District Analysis
⁴ approved at 9/25/14 DDA mtg.
⁵ approved at 4/24/14 DDA mtg.
⁶ approved at 5/15/14 Executive & Finance Committee mtg.
⁷ approved at 10/23/14 DDA meeting

8
9

approved at 12/18/14 DDA meeting
approved at 12/11/14 Executive & Finance Committee mtg.

December 18, 2014
1350 Red Leaf Lane
East Lansing, Michigan 48823
East Lansing Downtown Development Authority Members
The following priorities are necessary for further consideration in the Park District Area:
For the PDIG projects
Determine the identity of the PDIG. You cannot do any financial vetting without knowing the
partners in the group. Know what they will and will not disclose. If they will not give you data
on the strength of their assets, walk away.
Find out what kind of commitment from financial institutions they have.
Lay out a robust due diligence process and make sure the developer knows what to expect now.
Make sure the citizens of East Lansing know the process.
Do not rely on performance bonds. They are too expensive and too tricky.
Do not depend upon banks to make the final call. You have too much staff and time invested in
the process.
Present the TIF amounts they are asking for as soon as possible. Make sure the citizens know.
Be transparent.
Make sure TIF is fully explained. All of the funds in the TIF do not go to the general fund until
the TIF is paid off. Many members of the public do not know this. Many think a new
development means more resources for city services. New development may require more
services.
Discourage putting interest in the TIF. The developer should include interest in the lending
contract.
Approval of the Building “B” to Conditional Rezoning B-3 would give PDIG an increase in
value prior to any redevelopment of the site. If PDIG sold the property to another group as
referenced in one of the Staff reports earlier this summer, they would obtain a monetary gain
regardless of their completion of the building since the zone runs with the land. Any such sale
should be cause for an immediate return to RM 32.
For the Park District Area:
Keep traffic, public transportation, pedestrian, and bicycle issues in the forefront.
Thanks for your consideration.
Ralph Monsma 332-8287, monsma@sbcglobal.net

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

DDA Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

January 16, 2015

SUBJECT:

PDIG Draft Development Agreement

Attached is the Draft Development Agreement that addresses both of the PDIG projects
and the surrounding public improvements. The blue lined changes in this draft were made
by staff and the City Attorney. The draft was discussed with both the Project and
Infrastructure Committee and the Executive and Finance Committee meetings this month
and is before the Board at your January meeting for discussion only.
Attachment

DRAFT 1/14/15
PARK DISTRICT DEVELOPMENT AGREEMENT
This Development Agreement (the “Agreement”) is made this ____ day of ____________
20154, by and between the CITY OF EAST LANSING, a Michigan municipal corporation,
with its offices at City Hall, 410 Abbot Road, East Lansing, Michigan 48823 (the “City”), the
CITY OF EAST LANSING BROWNFIELD REDEVELOPMENT AUTHORITY, with offices
located at 410 Abbot Road, East Lansing, Michigan 48823 (the “ELBRA”), the DOWNTOWN
DEVELOPMENT AUTHORITY OF THE CITY OF EAST LANSING with offices located at
410 Abbot Road, East Lansing, Michigan 48823 ( the “DDA”), and PARK DISTRICT
INVESTMENT GROUP, LLC, a Michigan limited liability company c/o Eckhardt &
Associates, PC 1427 West Saginaw, East Lansing, Michigan 48823, or assigns (the
“Developer”).

THE PARTIES RECITE THAT:
WHEREAS, the City is a municipal corporation organized and existing under and pursuant
to the Michigan Home Rules Cities Act, 1909 PA 279, as amended (codified at MCL 117.1 et
seq.), and exercising all of the powers provided for therein and pursuant to East Lansing City
Charter, adopted July 11, 1944, and as subsequently amended; and
WHEREAS, the ELBRA is organized and existing under and pursuant to the Brownfield
Redevelopment Financing Act, 1998 PA 381 as amended (codified at MCL 125.2651 et seq.),
to encourage the redevelopment of contaminated, functionally obsolete, and blighted property
within the City of East Lansing by providing financial and tax incentives, without which the
redevelopment would not be economically feasible; and
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WHEREAS, the DDA is organized and existing under and pursuant to the Downtown
Development Authority Act, 1975 PA 197 as amended (codified at MCL 125.1651 et seq.), to
foster economic development and correct and prevent the deterioration of downtown East
Lansing by utilizing tax increment financing and related measures; and
WHEREAS, the Developer is a Michigan limited liability company organized and existing
in good standing under and pursuant to the Michigan Limited Liability Company Act, Public
Act 23 of 1993, as amended (codified at MCL 450.4101 et seq.), and exercising all of the
powers provided for therein; and
WHEREAS, the Developer, through its wholly owned

subsidiary City Center Two

Project, LLC, owns various parcels of real property located within the City of East Lansing
which isare specifically listed and legally described on Exhibit A (hereinafter the “Property”)
upon which the Developer desires to proceed with a mixed-use development project,
hereinafter referred to as “the Project”, containing commercial (including but not limited to
retail, office, fine and casual dining restaurants licensed to serve alcohol subject to additional
approvals, and hotel licensed to serve alcohol to guests and special event invitees, residential,
parking, and other uses consistent with a first-class mixed-use development); and
WHEREAS, the City has determined that the Project will remove blighted,
environmentally contaminated, and functionally obsolete properties and be transformational in
scope by providing for the expansion of desirable uses within the Downtown including LEED
certification for portions of the Project as reasonably practical; and
WHEREAS, the Project may be constructed, subdivided, owned, and operated under the
condominium form of ownership as regulated by the Michigan Condominium Act, 1978 PA 59,
MCL 559.101, et seq.
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WHEREAS, the City and Developer have determined that it is in the best public interest to
set forth their respective public and private commitments and understandings with regard to
developing the mixed-use project; and
WHEREAS, the City Council deems this project to be a substantial public benefit to the
City of East Lansing; and
NOW, THEREFORE, in consideration of the foregoing and the mutual promises set forth
herein, the City and the Developer agree as follows:

1)

THE DEVELOPMENT PROJECT
a) Project Definition. The Project is more accurately described in Exhibit B – The Site
Plan, and Exhibit C – The Building Summary.
b) The Developer agrees to construct a mixed-use development that will contain the
following elements:
1) Building A: To be located at the northwest corner of Abbot Road and Grand
River Avenue, with the façade’s exterior constructed in accordance with the
requirements of Sec. 50-793(a)(2), and will contain retail space on the first and
second floors above grade, general office space on the ten floors above grade,
residential units developed for sale or lease to multimixed-market rentals tenants
(as defined in the East Lansing DDA Downtown Housing Policy) on floors two
through ten above grade, a hotel on floors two through ten four above grade, and
an underground parking facility to principally serve the occupants of Building A
on the two floors below grade. The building structure shall not exceed 140 ft. in
height or a maximum of ten floors above grade. Said restrictions on height shall
not consider the lower level parking or communication transmission equipment
servicing the building or third parties less than 10 feet in height above the roof,
architectural embellishments less than ten feet in height above the roof or
elevator/stair towers less than ten feet in height above the roof affixed to the top
of the building.

3

DRAFT 1/14/15
2) Building B: To be located on the southwest corner of Evergreen Street and
Valley Court Drive, the mixed-use building shall be four stories, with the
façade’s exterior constructed in accordance with the requirements of Sec. 50793(a)(2), and will contain retail and, office space, and up to sixty percent
(60%) residential apartments developed for sale or lease to multi-market tenants
on the first floor and residential apartments developed for sale or lease to multimarket tenants or office space on floors two through four. First floor tenants are
planned to be either office or retailers.

No national chain quick service

restaurants or retailers should be tenants.
3) Infrastructure Improvements. Improvements to support the project and
surrounding area generally including infrastructure improvements approved by
the City, DDA and/ or the ELBRA include, but are not limited to, site
improvements, excavation, demolition, water, sanitary sewer, storm sewer,
roads, sidewalks, site acquisition costs, soil geotechnical issues including
building foundations, remediation, excavation, sheet piling, utilities, exterior
lighting, private underground parking structure, and related professional fees
and interest carrying costs (“Infrastructure Improvements”) as set forth in the
East Lansing Brownfield Redevelopment Authority Brownfield Plan #19 (the
“BRA Plan #19”), as shown as Exhibit D. The streetscape improvements shall
be done in compliance with the East Lansing’s DDA’s Urban Design
Guidelines. All improvements required by this section shall be constructed in
accordance with the City’s prevailing wage requirements.
4) Economic incentives. Economic incentives of including Michigan Business
Tax Credits and Tax Increments sufficient in that amount necessary to provide
only that level of incentives necessary to (i) reimburse Developer for the eligible
cost of the Infrastructure Improvements (together with cost to privately finance)
in accordance with a Brownfield Redevelopment Plan., and (ii) The City will
also support the developer in retaining Michigan Business Tax Credits that were
previously approved for a similar project at this location of $10 million
approved for Building A, of $500 thousand approved for Building B and of $2
million that was approved for a portion of the development that is no longer
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contained within this project in an effort to make the private portion of the
project economically feasible by determining and filling the gap between the
cost of construction and the fair market value of the Project upon completion.
The $2 million in economic incentives that was approved for a portion of the
development that is no longer part of this project shall, at the City’s request, be
assigned by developer or developer’s successor in interest to another developer
that enters into a development agreement with the City to develop either the
property known as Parking Lot 4, the property known as Parking Lot 15 or the
DDA owned parcels on Evergreen Ave. This is a material provision of the
contract and the City is entitled to specific performance of this provision. Under
no circumstance shall the failure to retain any of the Michigan Business Tax
Credits be a basis for a claim that there was a breach of contract or any liability
on behalf of any of the parties to this agreement.

2)

INFRASTRUCTURE IMPROVEMENTS
a) Combined Storm and Sanitary Sewers. The Developer shall construct the necessary
combined storm and sanitary sewer mains in accordance with City standards to serve
the Project and adjoining area to the north. This work will be completed as part of a
larger downtown infrastructure project providing upgraded service capacity to the
general area. All existing public storm and sanitary sewer lines are to be maintained
and protected unless otherwise approved by the City Engineer. Any failure of the
existing public storm and sanitary sewer lines as a result of the construction, or a
failure to protect them during construction, shall be repaired immediately by
Developer. Failure of the Developer to repair the storm or sewer line to a functioning
level with 12 hours shall result in the City being able, in its discretion, to make the
necessary repairs and charge the performance bond for the costs of repair.

The

Developer generally shall upgrade the combined sewers from the existing intersection
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of Valley Court and Evergreen Avenue south to relocated Albert Avenue. Then east in
Albert Avenue until proceeding south to Grand River Avenue thru a new easement
area thereby connecting to the existing overflow tunnel in Grand River Avenue. The
Developer shall be responsible for construction of the necessary leads in accordance
with City standards and shall obtain all necessary permits and pay all required
connection charges and capital connection charges as set forth in Exhibit E. The final
alignment and connections points to the existing system shall be reasonably determined
by the City Engineer during the detailed plan review process. Upon final approval of
the newly constructed public storm and sanitary sewer lines, the Developer shall make
the necessary connection to the existing lines in accordance with City standards. At no
time shall service be disconnected for more than 12 hours. Failure of the Developer to
connect the storm or sewer lines to a functioning level with 12 hours shall result in the
City being able, in its discretion, to make the necessary connection/repair and charge
the performance bond for any and all costs incurred by City as a result of the failure to
connect within 12 hours.
b) Water Mains.

The Developer shall construct the improvements necessary to the

public water mains to serve the Project. The Developer shall generally install a new
12” waterline and necessary services in accordance with City standards in relocated
Albert Avenue, from just west of Valley Court to Abbot Road. This work will be
completed as part of a larger downtown infrastructure project providing upgraded
service capacity to the general area.

All existing public water lines are to be

maintained and protected unless otherwise approved by the City Engineer. Any failure
of the existing water lines as a result of the construction, or a failure to protect them
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during construction, shall be repaired immediately by Developer. Failure of the
Developer to repair the storm or sewer line to a functioning level with 12 hours shall
result in the City being able, in its discretion, to make the necessary repairs and charge
the performance bond for the costs. The Developer shall be responsible for
construction of the necessary leads in accordance with City standards and shall obtain
all necessary permits and pay all required fees, connection charges, and those
additional capital charges as set forth in Exhibit E.

The final alignment and

connections points to the existing system shall be reasonably determined by the City
Engineer during the detailed plan review process. Upon final approval of the newly
constructed water lines, the Developer shall make the necessary connection to the
existing water lines in accordance with City standards. At no time shall service be
disrupted for more than 12 hours. Failure of the Developer to connect the water lines to
a functioning level within 12 hours shall result in the City being able, in its discretion,
to make the necessary connection/repair and charge the performance bond for any and
all costs incurred by City as a result of the failure to connect within 12 hours.
c) Roadway and On-Street Parking Improvements.

The Developer shall be

responsible for reconstruction of the roadway, in accordance with City standards,
relocating Albert Avenue from west of Valley Court to Abbot Road including on-street
parking. Evergreen Avenue will be deconstructed reconstructed into a one-way laned
and on-street parking from Valley Court to Albert Avenue including one parking space
equipped with an electric car charging station connected to City power. Valley Court
will be reconstructed from Evergreen Avenue to Albert Avenue. Relocated parking
and roadway access to Albert Avenue will be provided toconstructed by the developer
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on the Peoples Church property. Abbot Road will be widened to the west from Albert
to Grand River to provide additional driving lanes including curb and gutter. The
Developer will be responsible for the costs related to the sidewalk streetscape
improvements, including, but not limited to, all sidewalks, street trees, wayfinding
signs and site furnishings., including This also includes any temporary sidewalks with
appropriate pedestrian protections necessary during construction. Any portion of the
public right-of-way, including roads, alleys, curbs and gutter that is damaged during
construction of the Project by the Developer shall be reconstructed to the current City
[REFERENCE TO DIAGRAM A AFTER

of East Lansing design standards.

REVIEWED BY DPW FOR SUFFICIENCY]Failure of the Developer to complete the
construction and reconstruction of the roadways within 6 months of the granting of the
construction easements for the infrastructure improvements shall result in the City
being able, in its discretion, to make the necessary improvements and charge the
performance bond for the costs.
d) Developer’s Agreement to Install Utility Improvements.

The Developer shall

obtain approval for and construct, relocate, remove or abandon, as necessary, all onsite and off-site gas, electrical, and cable and telecommunications facilities which are
either municipally owned or operated under permit or franchise issued by the City, and
right-of-way improvements necessary for the project as described herein and as may be
required for the Project. The Developer shall be responsible for obtaining and paying
the cost of all construction permits for the public improvements. Developer shall take
all reasonable steps to minimize the interruption of service to properties not involved in
the development project. At no time shall any of the activities cause any service to
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other properties not involved in the development project to be interrupted for more
than 12 hours. In the event service is interrupted for more than 12 hours, it shall result
in the City being able to, in its discretion, take the necessary steps to return service to
the affected properties and charge the performance bond for the costs.
e) Permits and Performance Bond. Prior to commencement of construction of the
public portion of the Infrastructure Improvements or issuance of the Building Permit
for either Building A or Building B, the Developer shall provide to the City a
performance bond by an AM Best Rated company with a rating of at least A-VII or, an
irrevocable letter of credit , or other financial assurance in a form acceptable to the
City Attorney in an amount no less than 110% of the approved public infrastructure
costs of the approved Brownfield plan, minus the reimbursements for the private
portion of the Infrastructure Improvements (including all interest),

guaranteeing

completion of the public portion of the Infrastructure Improvements to be undertaken
by Developer plus an additional $500,000 to guarantee demolition of existing buildings
and site restoration in the event any buildings, in violation of this agreement, are not
completed due to work stoppage that is not the result of an enforced delay.
Throughout construction the City shall have access at any reasonable time to inspect
any of the public portion of the Infrastructure Improvements. Upon completion, the
public portion of the Infrastructure Improvements and appropriate easements as
approved by the City Engineering Department and City Attorney shall be dedicated to
the City. The City and Developer agree to work cooperatively to insure that the
Infrastructure Improvements are completed in the most mutually efficient and costeffective manner possible.
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f) Material Testing. The Developer shall be responsible for scheduling inspection and
testing, including pipe, structure backfill, road base, concrete work and bituminous
pavement in accordance with City standards. The Any testing shall be completed by
the Developer will be completed by a qualified inspector. (Construction Materials
Testing and Inspection consultant approved by City). All testing shall be in accordance
with Michigan Department of Transportation (MDOT) and City standards.
g) Connection Charges and Additional Capital Charges. The City shall charge and
the Developer shall pay all water and sewer connection charges and additional capital
charges for each water main and sanitary sewer connection made on the project in
accordance with Exhibit E.

The actual Additional Capital Charges are to be

established pursuant to Sections 46-5 and 46-7 of the City Code and subject to actual
construction costs but shall not exceed the amounts in Exhibit E.
h) Building Permits. The City shall charge and receive from the Developer all of the
standard zoning fees, demolition permit fees, and building permit fees and inspection
fees for all construction activities conducted by the Developer in affect at the time this
Agreement is executed except that no building permit fees shall apply to the
Infrastructure Improvements.
i) Staging Areas. The Developer has identified appropriate staging space that is needed
for this project set forth in the “Construction Containment Plan” to be submitted to and
approved by the City as required herein. Additional areas may be allowed based upon
mutual written agreement of the Developer and City.

Compliance with the

Construction Containment Plan is mandatory and failure of the Developer to comply
with the plan shall permit the City, in its discretion, to issue a stop work order until
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compliance is obtained and/or perform the work itself and charge the performance bond
for the costs. The specific areas and timeframes will be detailed in the Construction
Containment Plan attached as Exhibit F.
j) No Third Party Beneficiaries and Restrictions on Assessment. No person shall be
entitled to claim any beneficiary status as to any right or obligation under this
Agreement, except for the parties herein and their successors and assigns. Nothing in
this Agreement shall restrict or limit the rights of City to levy special assessments
against property (other than property encompassed within the Project) for equitable
contributions to the cost of the public portions of the Infrastructure Improvements.
k)j) Map of Improvements.

The proposed public improvements described in this

Agreement are generally set forth on the attached Diagram AExhibit H.
3)

PROPERTY TO BE PURCHASED
a)

Purchase Agreement. The Developer and the DDA shall enter into a written

agreement, the “Purchase Agreement” (Exhibit G), which describes the purchase of
2,880 square feet of real property by Developer from the DDA (“DDA Property). The
Purchase Agreement sets forth the price, terms, and other considerations of purchase,
method, and timing for acquisition. The DDA Property shall be used in the construction
of Building A; provided that, should Developer be unable to obtain all of its required
approvals, permits, and incentives for the construction of Building A and B, the
Purchase Agreement shall terminate with no further obligation of either party except
those that are specified in the purchase agreement. Until the construction of Building A
begins, the property shall not be mortgaged, pledged or have any liens or encumbrances
placed thereon and evidence of this restriction shall be filed with the register of deeds.
In the event Building A, for any reason whatsoever, is not constructed pursuant to the
terms of this agreement, Developer, or its successor, shall deed the property back to the
City of East Lansing Downtown Development Authority, in fee, free of any liens or
encumbrances. Developer shall be repaid the purchase price for the property less any
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nonrefundable deposit for the property by the City of East Lansing Downtown
Development Authority. The parties agree that the City shall be entitled to specific
performance of this contractual obligation and that this is a material provision of the
agreement.

b)

Evergreen Avenue and Abbot Road Right of Way.

The

footprint

for

Building A shall include the Evergreen Avenue right of way between West Grand River
and the existing Albert Avenue. In accordance with the timeline in paragraph 4,T the
City agrees to take those steps reasonably necessary to vacate this extent of Evergreen
Avenue pursuant to the Home Rule Cities Act so that Developer, or its affiliate, shall
have fee simple ownership of the former right of way. The vacated property, as
described in Exhibit I, shall remain a separate and distinct parcel and until such time as
the construction of Building A starts, shall not be mortgaged, pledged or have any liens
or encumbrances placed thereon. Evidence of this restriction against any encumbrances
shall be filed with the register of deeds.

The City further agrees to provide those

construction easements reasonably necessary to allow Developer’s work to proceed in
the right of way prior to transfer of title.

(i) , Prior to the use of the expanded right of way on the West side of Abbot
Road, Developer shall transfer its interest in the easterly fifteen feet of
the parcel at 100 West Grand River to the City to be used as additional
right of way for Abbot Road according to the approved site plan as
described in Exhibit J.

(ii). In the event Building A, for any reason whatsoever, is not constructed
pursuant to the terms of this agreement, Developer shall deed the vacated
property to the City of East Lansing Downtown Development Authority,
in fee. The parties agree that the City shall be entitled to specific
performance of this contractual obligation and that this is a material
provision of the agreement.
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4)

TIMING
The City and the Developer agree that they will complete each of the following
activities in a reasonable time, in accordance with the following schedules, as quickly
as possible but with outside dates for completion as follows:
a) INFRASTRUCTURE.
1)

The Developer submits infrastructure plans and application for Right-of-Way

Permit to construct infrastructure to the City’s Department of Public Works along with
proposed utility easements. (Within 2 weeks from approval of the Site plan and special
use permits for Buildings A and B and execution of this agreement by all parties.)
2) The Developer submits financial assurances and bond for completion of the
infrastructure to the City’s Department of Planning, Building and Development.
(Within 2 weeks from approval of the Site plan and special use permits for Buildings A
and B and execution of this agreement by all parties.)
3) The City reviews submissions of infrastructure plans, the application for Right-ofWay Permit, the proposed utility easements, and the financial assurances and bond for
completion of the infrastructure and either issues permit and approval notification
within __ weeks from submission of the last documents submitted pursuant to
subparagraph 1) or 2) above, or notifies Developer of deficiency within that time. If
Developer is notified of deficiencies in either, the above cycles of submission and
review are repeated until approved.
4) The City grants construction easements and developer on the City’s standard forms
and developer grants utility easements, as approved, within 2 weeks of notification of
approval of the plans.
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5) Developer begins construction of infrastructure within 2 weeks of issuance of permit
and easements.
6) Developer completes construction of infrastructure improvements with 6 months of
issuance of permit.
b) DEMOLITION OF BUILDINGS.
1) Developer submits fees and application for demolition of buildings located on sites
where Buildings A and B are to be located. (Within 2 weeks from approval of the Site
plan and special use permits for Buildings A and B and execution of this agreement by
all parties.)
2) The Developer submits financial assurances and bond for completion of the
demolition of the buildings to the City’s Department of Planning, Building and
Development. (Within 2 weeks from approval of the Site plan and special use permits
for Buildings A and B and execution of this agreement by all parties.)
3) City reviews financial assurances and bond for completion of the demolition of the
buildings within 2 weeks of submission and advises developer of any deficiencies
within that time. If developer is notified of deficiencies the cycle is repeated until City
is satisfied with the performance bond and financial assurances.
4) Developer is issued demolition permits. (Within 1 week of approval of financial
assurances and bond.)
5) Developer begins demolition of buildings located on sites where Buildings A and B
are to be located. (Within 3 weeks of issuance of demolition permits.)
6) Developer completes demolition of buildings located on sites where Buildings A
and B are to be located. (Within 6 weeks of issuance of demolition permits.)
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c) CONSTRUCTION AND OCCUPANCY OF BUILDING B.
1) Developer pays required fees and submits application for building permits and plans
for Building B and provides proof reasonably satisfactory to the City’s consultant of
adequate financing to complete the entire Project within __ weeks from approval of the
Site Plan and Special Use Permits for Buildings A and B and execution of this
agreement by all parties. Adequate documentation includes documentation from a
qualified financial institution, bank, pension fund, private equity fund, and/or private
investors that demonstrates the availability of required financing to complete the
Project and appropriate escrow agreements to ensure completion of the Project should
the developer default.
2) City reviews plans and advises Developer of any deficiencies within 3 weeks from
receipt of same. If deficiencies are noted, cycle of submission and review repeats until
no further deficiencies are noted.
a) The Developer obtains necessary permits and approvals. (April 2015);
b)

The Developer provides proof reasonably satisfactory to the City of adequate financing

to complete the Project. Adequate includes documentation from a qualified financial
institution, bank, pension fund, private equity fund, and/or private investors that demonstrates
the availability of required financing to complete the Project and appropriate escrow
agreements to ensure completion of the Project should the developer default. (August 2015);
Developer provides financial guarantee for Public Infrastructure as outlined in
Paragraph 2(e).
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3. City’s consultant reviews financing and advises Developer of any deficiencies within
4 weeks from receipt of same. If deficiencies are noted, cycle of submission and
review repeats until no further deficiencies are noted.
Appropriate land sale and property vacations are executed.
4. Upon approval of the plans and financing and completion of demolition of the
buildings on the sites for Building A and B, the City shall issue a building permit for
Building B within 1 week thereof.
5. Developer begins construction of Building B within 2 weeks of issuance of building
permit for Building B.
6. Developer requests certificate of occupancy for Building B upon completion of
Building B and upon completion of infrastructure, including the drive approach and
parking improvement for People’s Church (except for final course of asphalt on the
roads and minor items necessarily delayed due to construction of Building A)).
8. Developer is notified of any deficiencies in construction of Building B or completion
of infrastructure within 1 week of Developers request for a certificate of occupancy.
9. Developer corrects any deficiencies in construction and/or completion of the
infrastructure and resubmits request for a certificate of occupancy for Building B.
This cycle of subparagraphs 8 and 9 repeat until no further deficiencies exist.
10. City issues Developer a certificate of occupancy for Building B within 1 week of the
request after all deficiencies have been remedied.
d) CONSTRUCTION AND OCCUPANCY OF BUILDING A.

16

DRAFT 1/14/15
1) Developer pays required fees and submits application for building permits and plans
for Building A within 180 days from approval of the Site Plan and Special Use
Permit for Buildings A and B and execution of this agreement by all parties.
2) City reviews plans and advises Developer of any deficiencies within 3 weeks from
receipt of same. If deficiencies are noted, cycle of submission and review repeats until
no further deficiencies are noted.
3) Developer dedicates as public right-of-way that portion of Abbot Road the lot
Building A is to be constructed upon as outlined in Paragraph 3-b-i of this Agreement
prior to issuance of building permit.
4) Developer abandons utilities in that portions of Evergreen Avenue to be vacated as
part of the construction of Building A.
5) If completion of the infrastructure is complete or on schedule, the City begins the
process to vacate the Evergreen Avenue public right of way as described in and in
accordance with the terms of Paragraph 3-b of this agreement within 3 weeks of
Developer’s dedication of public right-of-way. The DDA property purchase of the
portion of 303 Abbot as shown and described on Exhibit K is closed pursuant to the
Purchase Agreement in and accordance to the terms of the terms thereof as described
Paragraph 3-a of this agreement.

6) The Developer shall be issued a building permit for building A within 1 week after
the property is vacated and the DDA property purchase is closed.obtains all of the
necessary building permits. (August 2015);
c)
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d)

7) Developer commences construction on Building A within 2 weeks of issuance of the
building permit and completion of Building B. (August 2015);
e) Developer commences Infrastructure Improvements. (August 2015);
f) Developer completes Infrastructure Improvements. (June 2017);
8) Developer completes construction of Building A, lays final course of asphalt for
infrastructure improvements, finishes any remaining infrastructure improvements
necessarily delayed by the construction of Building A and requests a certificate of
Occupancy for Building A . (December 2017);
9) Developer is notified of any deficiencies in construction of Building A or with the
completion of infrastructure within 2 weeks of Developers request for a certificate
of occupancy.
10) Developer corrects any deficiencies in construction and/or completion of the
infrastructure and resubmits request for a certificate of occupancy for Building A.
This cycle of subparagraphs 9 and 10 repeat until no further deficiencies exist.

g)

11) City issues Developer a certificate of occupancy for Building B within 1 week of
the request after all deficiencies have been remedied.

h)

12) Developer Project available for move-in by tenants (December 2017);

In the event of an unavoidable delay “Enforced Delay” in the performance by the Developer of
their obligations under this agreement, due to unforeseeable causes beyond their control and
without fault or negligence, including, but not restricted to, acts of God or acts of war or
terrorismof the public enemy; acts of the federal, state or county government that directly
impact the project; acts of the judiciary not resulting from Developer’s breach of this agreement
or fault of Developer, including injunctions, temporary restraining orders and decrees; acts of
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the other party in breach of this agreement; strikes or labor unrest; fires; floods; unstable soils;
epidemics; unanticipated environmental contamination; or severe weather; international,
national or regional financial crisis; the time for performance of such obligations shall be
extended for the period of the Enforced Delays; provided, however, that, except for matters as
to which the other party already has knowledge, the party seeking the benefit of the provisions
of this section shall, within twenty one (21) days after the beginning of such Enforced Delay,
have first notified the other party in writing of the causes thereof and requested an extension for
the period of the Enforced Delay.
With respect to any matters that are within the discretion or approval of the City, the City
shall: (i) use good faith in considering and negotiating matters proposed by or under discussion
with the Developer, (ii) act reasonably in all dealings with the Developer, (iii) not unreasonably
withhold, condition or delay any approvals within its discretion, and (iv) act reasonably use
best efforts to assist the Developer in completion of the Project (provided, however, that this
section shall not require the City to accept liability for matters that are not its responsibility
under this Agreement, unless the City’s improper acts or omissions gave rise to the liability).
In addition to any extension provided for any Enforced Delay, in the event that the City, its
agents and/or other controversy: (v) employees take or fail to take any action that unreasonably
delays the Developer from meeting the schedule provided for herein; (vi) or unreasonably
withhold, condition or delay any approval under this Agreement, then the City shall be in
breach of this Agreement and Developer may seek all damages at law or equity an order for
specific performance of the terms of this agreement in accordance with paragraph 8-n.
5)

TAX INCREMENT FINANCING

19

DRAFT 1/14/15
a)

Tax Increment Revenues. The Developer and the City agree to share in the tax

increment revenue generated under East Lansing Brownfield Redevelopment Authority
Brownfield Plan #19 (the “BRA Plan #19”), as shown as Exhibit D. The Developer
will undertake eligible expenses as outlined in BRA Plan #19 including, but not limited
to, environmental response activities, demolition, asbestos remediation, site
preparation, infrastructure improvements including

water, sewer, roads, a private

underground parking structure, excavation of soils, sheet piling, specialized
foundations and footings, administrative and professional fees, and carrying costs
including interest and loan fees and other related expenses. Upon completion of the
entire Development Project, tThe ELBRA agrees to reimburse the Developer and the
City according to the TIF allocation schedule on Table 2 of BRA Plan #19 and
incorporated as an addendum to the Brownfield Reimbursement Agreement dated
_____________________. No tax increment revenues shall be reimbursed to
Developer if the entire Development Project is not completed in accordance with the
terms of this agreement and both Buildings A and B are occupied in accordance with
subparagraph 1-b of this agreement and constructed in accordance with the City’s
Green Building Incentive Policy as adopted Policy by Council resolution dated
November 16, 2010.
b)

Limitations on Tax Increment Revenue. Nothing contained in this Agreement

shall be construed to establish any liability on the part of the City, DDA or ELBRA to
reimburse the Developer for any costs or expenses, except to the extent that such costs
and expenses are eligible expenses under one or more tax increment financing plans
approved by the City, DDA or ELBRA, and sufficient taxes are actually captured by
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the DDA or ELBRA to pay for such costs and expenses. The City, DDA and ELBRA
are responsible for reimbursement of eligible activities under any tax increment
financing plans only to the extent that tax increment revenue is actually generated.
6)

PERFORMANCE
a)

Developer Performance. In the event that the Developer fails to obtain the

necessary building permits for Building B by the August 31, 2015 (except if same are
unreasonably withheld, unreasonably conditioned or unreasonably delayed by the City,
or any other governmental unit, in contravention of this agreement) as set forth herein,
the City may, at its option and within its sole discretion terminate this Agreement, by
sending a written notice to Developer specifying the failure, subject to the provisions
below. In the event that this Agreement is terminated on this basis by the City then, by
written notice given by the City to the Developer following such failure by the
Developer which is not attributed to delays caused by Governing Agencies (which
shall be defined as including, whether a party to this Agreement or not, any and all
governmental agencies, quasi-governmental agencies and/or any private agencies with
jurisdiction over any of the matters relevant to this Agreement, including any
subdivisions, employees, agents or affiliates of those agencies; for purposes of this
Agreement) or Enforced Delays (collectively, “Governmental/Enforced Delays”), thea
City may, at its option and within its discretion, (i) terminate this Agreement, and (ii)
terminate the related Brownfield Reimbursement Agreement and Brownfield
Redevelopment Plan, either immediately or prospectively; provided that, prior to any
such termination, the Developer shall have ninety (90) business days to cure the
default, or if the default cannot be reasonably cured within such ninety business day
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period, the Developer shall commence cure and undertake good faith efforts to
complete same as soon as practicable.
b)

Failure to Complete. In the event the Developer fails to complete the

construction of the public portion of the Infrastructure Improvements as set forth in
Paragraph 2 within nine twenty four (924) months following issuance of the building
permits for the same, except for any Governmental/Enforced Delays, the City may, at
its option and within its discretion, (i) draw upon the financial assurances provided in
Section 2) of this Agreement to complete the public portion of the Infrastructure
Improvements, and/or (ii) collect, retain, and disburse all tax increment financing
revenues necessary to complete the cost of the public portion of the Infrastructure
Improvements, and seek any other legal or equitable remedy available to the City
including termination. Provided, however, if default by the Developer occurs the City
may, in its discretion, will use its best efforts to cooperate with Developer to complete
the Project; provided, however, such cooperation shall not be interpreted to require the
City to contribute any additional financial assistance to the Project.
c)

Lender Assignments. Prior to commencement of construction, the Developer

shall provide adequate documentation to the City that all agreements relating to the
construction of the Project including construction contracts, architectural and
engineering contracts, management contracts, hotel license agreements (to the extent
permitted by Licensor), Brownfield Reimbursement Agreements, Michigan Business
Tax Credits, building permits, and any and all rights under this Agreement, are
assigned to Developer’s construction lender in the event of default by Developer.
Developer shall be required to clear, fill, grade, landscape, or otherwise stabilize and
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make safe the Project site should the Developer, absent Governmental/Enforced
Delays: (i) fail to complete demolition of the existing structures within threenine (39)
months after commencement of infrastructure construction, (ii) cease construction for a
continuous period of more than threenine (39) months, or (iii) fail to complete
construction within thirty eight (38) twenty-four (24) months of issuance of the permits
or such additional time as authorized by the building official City may use the
performance bonds or letter of credit to either complete the infrastructure, demolish the
existing buildings on lots A or B, or restore the sites if buildings are left partially
constructed.
dc)

Modification or Termination. The City and Developer may mutually agree to

modify or terminate this agreement.
ed)

Utility Liens and Assessments. In the event that, for any reason whatsoever,

the Developer fails to complete the Project and apply for permits and pay all water and
sewer connection charges and additional capital charges required herein, except as a
result of any Governmental/Enforced Delay, the Developer consents that the equitable
portion of any connection charges and additional capital connection charges set forth in
Exhibit E may be assessed against all property benefiting from such improvements
including the Property by the City Council as a special assessment for public
improvements initiated by the Developer pursuant to Chapter 13 of the East Lansing
City Charter.
7)

INSURANCE AND INDEMNIFICATION.
a)

Developer’s Insurance. The Developer shall obtain, and keep in full force and

effect until the completion of the development, a single policy of builders risk
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insurance in the amount of $10 million, effective as of the date of commencement of
construction, naming as insured the Developer, DDA, ELBRA and the City, as their
interests may appear from time to time. The City, DDA and ELBRA shall each be
provided with a certificate of such insurance prior to the Developer commencing any
activities on the development site, which certificate shall provide that the certificate
holder shall receive ten (10) days prior written notice of cancellation, non-renewal, or a
material change of such insurance coverage. A breach of this requirement shall entitle
the City to continue, and pay for, such insurance and recover from the Developer any
such costs and/or issue a stop work order on the construction.
b)

General Indemnification. To the extent, and only to the extent, not covered by

the proceeds from the insurance policies required to be carried hereunder or under any
other agreements between the parties hereto, the City, DDA, ELBRA and the
Developer each agrees that it they shall indemnify and hold harmless the other City,
DDA and ELBRA against and from any loss, damage, claim of damage, liability or
expense to or for any person or property, whether based on contract, tort, negligence or
otherwise, arising directly or indirectly out of or in connection with its their respective
acts or omissions in conjunction with the performance of this Agreement by the party
so indemnifying, its agents, servants, employees or contractors; provided, however,
that nothing herein shall be construed to require Developer either party to indemnify
the other the City, DDA or ELBRA against such party’s own acts, omissions or
neglect.
8)

MISCELLANEOUS PROVISIONS
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a)

Entire Agreement. This Agreement, the exhibits attached hereto, if any, and

the instruments which are to be executed in accordance with the requirements hereof set
forth all of the covenants, agreements, stipulations, promises, conditions and
understandings between the City, ELBRA, the DDA , and the Developer concerning
the Development as of the date hereof, and there are no covenants, agreements,
stipulations, promises, conditions or understandings, either oral or written, between
them other than as attached to or set forth herein.
b)

Anti-Merger. The parties agree and acknowledge that delivery and recording

of the deeds contemplated in this Agreement shall not merge the provisions or
obligations of this Agreement. All other obligations contained herein shall remain in
full force and effect. contemplated to occur, or be ongoing, after the closing of this
Agreement.
c)

Relationship of the Parties. The relationship of the City, DDA, ELBRA and

the Developer shall be defined solely by the expressed terms of this Agreement,
including the implementing documents described or contemplated herein, and neither
the cooperation of the parties hereunder nor anything expressly or implicitly contained
herein shall be deemed or construed to create a partnership, limited or general, or joint
venture between the City and the Developer, nor shall any party or their agent be
deemed to be the agent or employee of any other party to this Agreement.
d)

Modification. This Agreement can be modified or amended only by a written

instrument expressly referring hereto and executed by the City, DDA, ELBRA, and the
Developer.
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e)

Cooperation. The Parties shall take such further actions and deliver and execute

such additional documents as are reasonably necessary to effectuate the terms and intent
of this Agreement, including any necessary easements to accomplish the intent of the
Project. The Parties shall work cooperatively to obtain any and all permits, approvals,
waivers, certificates of occupancy, rental licenses, liquor licenses, and any other
approval required to effectuate the Parties intent contemplated under the terms of this
Agreement.
f)

Third Parties. The Parties acknowledge and agree that this Agreement is made

and entered into for the sole benefit of the Parties hereto, and in no event shall any other
person, entity or agency be considered a party to this Agreement or a beneficiary under
this Agreement.

Accordingly, there are no third party beneficiaries under this

Agreement.
g)

Disclaimer and Indemnification. The Parties hereto understand and agree that

this document does not constitute a complete and final document as there are additional
documents to be negotiated and attached hereto as described above, that any use of this
document until it is further amended and completed will be solely and entirely at the
users individual risk, and that the City of East Lansing and it’s elected and appointed
officers and employees will be held harmless from all liability from the use of this
document until completed and final.
h)

Michigan Law to Control and Severability. This Agreement and the rights

and obligations of the parties hereunder shall be construed in accordance with Michigan
law. If any part, term, or provision of this Development Agreement is found by a court
of competent jurisdiction to be illegal or unenforceable, the validity of the remaining
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portions and provisions will not be affected and the rights and obligations of the parties
will be construed and enforced as if this Development Agreement did not contain the
particular part, term, or provision held to be invalid unless it is a material term or
provision of the agreement that would significantly alter the nature of the agreement.
All terms, conditions, responsibilities, duties, promises and obligations of the parties are
binding upon the parties, their successors and assigns.
i)

Due Authorization. The City and the Developer each warrant and represent to

the others that this Agreement and the terms and condition thereof have been duly
authorized and approved by, in the case of the City, its City Council and all other
governmental agencies whose approval may be required as a precaution to the
effectiveness hereof, in the case of the DDA and ELBRA by its members and all other
applicable governmental agencies, and as to the Developer, by the members thereof,
and that the persons who have executed this Agreement below have been duly
authorized to do so. The parties hereto agree to provide such opinions of counsel as to
the due authorization and binding effect of this Agreement and the collateral documents
contemplated hereby as the other party shall reasonably request.
j)

No Personal Liability. The obligations hereunder of the City, DDA, ELBRA,

and the Developer shall constitute solely the obligations of the respective entities to be
satisfied solely from their respective assets, and no officer, agent, employee or partner
of any of said entities shall have any personal obligation responsibility or liability for
the performance of the terms of this Agreement.
k)

Civil Rights. The Developer and its contractors and subcontractors on this

Project shall not discriminate against any employee or applicant for employment with
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respect to hire, tenure, terms and conditions or privileges of employment, including any
benefit plan or system or matter directly or indirectly related to employment because of
race, color, religion, national origin, age, sex, height, weight, marital status, disability,
sexual orientation, student status, or the use by an individual of adapted devices or aids,
or in any other manner prohibited by the provisions of the East Lansing Civil Rights
Code, being Article II, Chapter 2 of the East Lansing City Code, which provisions are
incorporated herein by reference. A breach of this covenant shall be regarded as a
material breach of this Agreement.
l)

Recording of Agreement.

The Developer agrees that a memorandum of this

Agreement may be recorded with the Ingham County Register of Deeds.
m)

Parking Availability. The Developer and City agree that they will negotiate in

good faith a parking agreement for spaces located in the core downtown, if necessary in
Developer’s and City’s reasonable discretion, not to exceed that number of permits
reasonably necessary to satisfy the contemplated uses of the Project after construction
of the private underground parking within Building A and the on-site parking
constructed as part of the Infrastructure Improvements.
n)

Limitation of Remedies for Developer. The developer agrees that its sole and

exclusive remedy against any other parties to this agreement shall be specific
performance of the terms of this agreement. The other parties shall have all remedies
allowed by law.
o)

Assignability. Except for the assignment required by paragraph 6-d of this

agreement, this agreement is not assignable without the express written agreement of
the parties.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first
set forth above.
WITNESSES:

CITY OF EAST LANSING

By__________________________

By__________________________
____________________, Mayor

By___________________________

By__________________________
____________________, City Clerk

EAST LANSING BROWNFIELD AUTHORITY

By____________________________

By__________________________
_______________________, Chairperson

DOWNTOWN DEVELOPMENT AUTHORITY

By____________________________

By__________________________
______________________, Chairperson

PARK DISTRICT INVESTMENT GROUP LLC

By____________________________

By__________________________
________________, its Authorized Signatory

Approved as to Form:

____________________________
________________(P______)
East Lansing City Attorney
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Planning Approvals
(1) City Council approves Site Plan and
Special Use Permit

Financing/Ownership Due Diligence
(1) Real estate/financial consultant reviews
project financial structure and
brownfield plan
(2) Outside legal counsel reviews
ownership structure, development
agreement, and related documentation

Development Agreement/Incentives
(1) BRA and Council approve brownfield
plan and reimbursement agreement
(2) BRA, DDA, and Council approve
development agreement

Infrastructure
(1) ROW application & fees
submitted
(2) Performance bond secured
(3) Permits issued
(4) City grants construction
easements and developer grants
utility easements
(5) Construction commences
(6) Construction completed to
City’s standards

(1)
(2)
(3)
(4)
(5)

Demolition
Application & fees submitted
Performance bond secured
Permits issued
Demolition commences
Demolition is completed

Building B Construction
(1) Building plans & fees submitted
(2) Proof of financing (Buildings A
& B) submitted to consultant for
review and City approval
(3) Permit issued
(4) Construction commences
(5) Construction is completed and
Certificate of Occupancy issued

Building A Construction
(1) Building plans & fees
submitted
(2) Developer dedicates Abbot
ROW
(3) City commences vacation of
Evergreen and DDA closes on
portion of 303 Abbot
(4) Permit issued
(5) Construction commences
(6) Construction is completed and
Certificate of Occupancy
issued

PURCHASE AND SALE AGREEMENT
THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is made and
entered into by and between the Downtown Development Authority of the City of East Lansing
(“DDA”)("Seller"), and Park District Investment Group LLC, a Michigan limited liability
company and/or its assigns ("Purchaser").
RECITALS:
A. WHEREAS, Seller is the current fee simple owner of a parcel or parcels of real
property commonly described as a portion of 303 Abbot Road, East Lansing, Michigan, which
real property is more specifically described on Exhibit “A” attached hereto and comprising the
southwest 2,880 square feet of the parcel (the “Property”);
B. WHEREAS, Seller owns certain personal property located at the Property and
intangible property rights, all of which are intended to be conveyed to Seller with the real
property; and,
C. WHEREAS, Seller, Purchaser, the City of East Lansing (“City”), and the City of East
Lansing Brownfield Redevelopment Authority are party to the Park District Development
Agreement dated ___________________ (“Development Agreement”).
NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged and agreed, Seller and Purchaser hereby agree as follows:
ARTICLE I
PURCHASE PRICE
1.1 Purchase of the Property. Seller shall sell and transfer the Property to
Purchaser, and Purchaser shall purchase the Property from Seller, on the terms and conditions set
forth in this Agreement.
1.2 Property Purchase Price. The purchase price for the Property (the "Property
Purchase Price") is EightyTwo Hundred Fifty-seven Thousand Dollars ($80257,000) to be paid
by Purchaser shall be the sum of payable by wire transfer or other immediately available U.S.
Dollars ("Good Funds").
1.3. Purchase of the Development Rights. Seller shall sell, transfer, and assign
any personal property, intangible property rights and development rights to Purchaser, and
Purchaser shall purchase and receive personal property, intangible property rights and
development rights from Seller, on the terms and conditions set forth in this Agreement.
1.8. Inspection Period. Purchaser shall have until February 15, 2015April 30, 2015, to
perform its due diligence and to conduct such studies, tests and analysis, as Purchaser deems
appropriate, and to obtain lender approval ("Inspection Period"). In the event that Purchaser
determines that the Property is not suitable for Purchaser’s intended use or is unable to satisfy
any requirements imposed by Purchaser’s lender, Purchaser may terminate this Agreement by
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giving written notice to Seller on or before the expiration of the Inspection Period (herein called
a “Termination Notice”). In the event Purchaser gives Seller a Termination Notice, this
Agreement shall become null and void. If Purchaser does not terminate this Agreement in
accordance with this paragraph, Purchaser shall have no further right to terminate this
Agreement; provided however that, if Purchaser is unable to obtain all approvals and permits
necessary for the construction of Park District Building A under the terms and conditions set
forth in the Development Agreement, Purchaser may also terminate this Agreement by sending a
Termination Notice.
ARTICLE II
TITLE, SURVEY AND DUE DILIGENCE DOCUMENTS
2.1. Title Commitment. Within ten (10) Business Days after the Effective Date, Seller
shall deliver the title commitment for the Property (the "Seller's Title Commitment"), specifying
Seller as the record owner of the Property, showing Purchaser as the prospective named insured,
in the amount of the Property Purchase Price, showing the status of title of the Property and
listing all exceptions (including, but not limited to, easements, restrictions, rights-of-way,
covenants, reservations, encumbrances, liens and other conditions, if any, affecting the Property)
which would appear in the Owner’s Policy of Title Insurance, when issued, together with true,
correct and legible copies of all items and documents referred to therein. Seller shall deliver to
Purchaser title at closing subject only to the "Permitted Exceptions,” as defined herein. Purchaser
shall have a period (the "Review Period") ending on the date which is ten (10) business days
after the date on which Purchaser receives the last of (i) the Title Commitment; and (ii) true,
legible copies of all instruments referred to in the Title Commitment, in which to notify Seller of
any objections Purchaser has to any matters shown or referred to in the Title Commitment
(“Objection Notice”). Any exception to which Purchaser does not object shall be considered a
"Permitted Exception". In the event Purchaser timely provides Seller an Objection Notice, Seller
shall have the right, but not the obligation, at its sole cost, to eliminate or modify such
unacceptable exceptions or conditions and give Purchaser written notice thereof within five (5)
days following delivery of the Objection Notice (“Seller’s Cure Period”). In the event Seller is
unable or unwilling to eliminate or modify such unacceptable exceptions or conditions to the
satisfaction of Purchaser within Seller's Cure Period, then in that event Purchaser may terminate
this Contract by providing written notice to Seller at any time at or prior to the expiration of the
Inspection Period, in which event this Contract shall terminate and the parties hereto shall have
no further obligations one to the other. In the event Purchaser fails to timely terminate the
Contract as aforesaid, Purchaser shall be deemed to have elected to waive any such unacceptable
conditions and exceptions and proceed to Closing. Seller shall have no obligation to remove or
cure title objections, except for (1) liens of an ascertainable amount created by Seller (including
any financing which encumbers the Property), which liens Seller shall cause to be released at the
Closing or affirmatively insured over by the Escrow Agent, as title insurer, (2) any exceptions or
encumbrances to title which are created by Seller after the date of this Agreement without
Purchaser’s consent, and (3) non-consensual liens not exceeding $25,000 in the aggregate, which
liens Seller shall cause to be released at the Closing or affirmatively insured over by the Escrow
Agent as title insurer.
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2.2. Survey. Purchaser may, at Purchaser’s cost, obtain a survey of the property. If
Purchaser does obtain a survey, Purchaser shall cause a full size copy of such survey to be
delivered to each Seller and the Escrow Agent promptly after such survey is completed.
2.3. Due Diligence Documents. Within ten (10) days after the Effective Date, Seller
shall deliver to Purchaser, all books, records, documents, site plans, floor plans, permits, surveys,
engineering reports, feasibility studies, easements, licenses, franchise agreements, development
agreements, tax credit awards and documentation, and any other third party report and/or
agreement, including without limitation environmental and physical inspection reports,
pertaining to the Property and Development Rights. Seller warrants the foregoing deliveries to
be all the due diligence materials obtained and maintained by Seller during Seller’s acquisition
and ownership of the Property and Development Rights. Seller shall provide upon receipt any
new or additional information pertaining to the Property and Development Rights, and any
amendment or supplement to any due diligence document, within two (2) Business Days of
receipt thereof. Purchaser shall have the right to request a copy of any due diligence document
not heretofore in Purchaser's possession.
ARTICLE II
RIGHT OF INSPECTION
Purchaser shall have reasonable access to the Property for the purpose of conducting on a
non-destructive basis, surveys, engineering, non-invasive geo-technical and environmental
inspections and tests, and any other inspections, studies, or tests reasonably required by
Purchaser. Purchaser shall give Seller not less than forty-eight (48) hours prior telephonic notice
before entering onto the Property to perform inspections or tests, and in the case of tests (i)
Purchaser shall specify to Seller the precise nature of the test to be performed, and (ii) Seller may
require, as a condition precedent to Purchaser’s right to perform any such test, that Purchaser
deliver Seller evidence of public liability and other appropriate insurance naming Seller as an
additional insured thereunder. Such examination of the physical condition of the Property may
include an examination for the presence or absence of hazardous or toxic materials, substances or
wastes (collectively, “Hazardous Materials”), which shall be performed or arranged by
Purchaser at Purchaser’s sole expense. Such examination shall be limited to non-invasive, nondestructive methods unless Seller otherwise consents in writing, which consent may be withheld
or granted in Seller’s unfettered discretion. Purchaser shall keep the Property free and clear of
any liens and will indemnify, protect, defend, and hold each Seller and Seller’s officers, directors,
managers, members, employees, and agents, (such parties being herein referred to collectively as a
“Seller Related Party”) harmless from and against all losses, costs, damages, claims, liabilities
and expenses (including reasonable attorneys’ fees and court costs) (collectively, “Losses”)
asserted against or incurred by any Seller Related Party as a result of any such entry by
Purchaser, its agents, employees or representatives, including, without limitation, Losses
sustained as a result of damage to the Property and injury to persons. If any inspection or test
disturbs the Property and Purchaser does not acquire the Property, Purchaser will restore the
Property to the same condition as existed prior to any such inspection or test. The obligations of
Purchaser under this Section shall survive the termination of the Agreement.
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ARTICLE III
REPRESENTATIONS, WARRANTIES AND COVENANTS AND
CONDITIONS
4.1. Seller’s Representations, Warranties and Covenants.
warrants and covenants with Purchaser that:

Seller represents,

(a) Seller owns the Property, and there are no leases in effect for the Property;
(b) Seller is not precluded from entering into this Agreement or consummating
the transactions described in this Agreement by the terms of any other contract, lease or
agreement to which Seller is bound;
(c) The persons signing this Agreement on behalf of Seller have full power and
authority to bind Seller;
(d) All necessary documents evidencing such power and authority shall be
provided to the Escrow Agent and Purchaser at Closing;
(e) Seller is not a “foreign person” and is not currently a U.S. real property
holding company (as the foregoing terms are defined in the Federal Foreign Investment
in Real Property Tax Act of 1980 and the 1984 Tax Reform Act, as amended (the
“Federal Tax Laws”);
(f) Purchaser is not required to withhold from Seller, pursuant to the Federal Tax
Laws, any of the consideration to be paid for the Project pursuant to this Agreement;
(g) Seller will provide to Purchaser, at Closing, a Foreign Investment Tax
Certificate (“FIRPTA Certificate”) in accordance with Section 1445 of the Internal
Revenue Code;
(h) During the term of this Agreement, Seller shall not, without providing prior
notice to Purchaser and having received the express written consent of Purchaser,
commence any proceeding to change, redefine, or otherwise modify any use, zoning,
building, or code requirements applicable to the Property, or any portion thereof, or cause
any additional title exceptions to be recorded against the Property which may not be
removed by Seller prior to Closing;
(i) There are no other agreements (written or oral) with respect to the Property,
and all Property and Development Rights documents have been delivered to the
Purchaser and are true and correct in all material respects;
(j) To Seller’s knowledge, each of the Development Rights documents or
agreements is in full force and effect, none of the parties thereto is in default of any of its
obligations they are under, and no event has occurred that, without giving of notice or
passage of time, or both, which constituted default they are under;
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(k) No tenant, licensee, or other occupant (collectively a “Tenant”) has paid any
rent, fees, or other charges to Seller;
(l) No Tenant or third party is entitled to free rent, abatement of rent, or other
concession or allowance or work relative to the Property;
(m) To Seller’s knowledge, no Tenant or third party has made any claim under its
lease or other agreement that Seller is in default thereunder, and that it is entitled to any
refunds, credits, or services which it has not received or is not receiving, and no
brokerage commission or other compensation is payable (or will, with the passage of time
or occurrence of any events or both, be payable) with respect to any lease;
(n) The copies of the real property taxes for the Project for the current and
immediately preceding tax years that have been furnished by the Seller to Purchaser are
true and correct copies of all such tax bills;
(o) There are no special or other assessments for public improvements or
otherwise now affecting the premises nor does the Seller know of any pending or
threatened special assessments affecting the Project or any contemplated improvements
affecting the Project that may result in special assessments affecting the Project;
(p) Seller has received no written notices that the Property, and the current use,
occupation, and condition thereof violate any applicable deed restrictions or other
covenants, restrictions or agreements (including without limitation, any of the “Permitted
Exceptions”), site plan approvals, zoning or subdivision regulations, or urban
redevelopment plans, or any laws, rules, regulations or ordinances applicable to the
Property and Development Rights;
(q) All easements, licenses, certificates and permits (the “Permits”) required for
the current use and occupancy of the Project have been obtained and are in full force and
effect, and the Seller is not aware of any violation thereof;
(r) No notices of violation of law or ordinances, orders, requirements, or
regulations of any federal, state, county, municipal, or other governmental or quasigovernmental departments, agency, or authority relating to the Property have been
entered or received by the Seller.
(s) To the Seller’s knowledge, there is no action or preceding (zoning,
condemnation, eminent domain, environmental, or otherwise) or governmental
investigation pending, or threaten against, or relating to, the Seller (insofar as it relates to
the Property), the Property, or the transaction contemplated by this Agreement, except for
those undertaken by Purchaser;
(t) There are no service or maintenance contracts or management or leasing
agreements (written or oral) relating to or affecting the Project;
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(u) The Seller agrees to provide Purchaser any documents described above
coming into Seller’s possession or produced by Seller after the initial delivery above, and
to continue to provide the same during the pendency of this agreement;
(v) No services, material, or work has been supplied to the Project in which
payment had not been paid in full. Except as disclosed to Purchaser in Schedule “2”
attached hereto, the Seller represents and warrants that Seller has no knowledge that there
have ever been any Hazardous Materials used, handled, manufactured, generated,
produced, stored, treated, processed, transferred, or disposed of at or on the Property,
except in compliance with all applicable Environmental Laws;
(w) Except as disclosed to Purchaser in Schedule “2” attached hereto, the Seller
represents and warrants that it has received no notice that the Project is in violation of any
Environmental Laws. No lien has been imposed on the Project by any federal, state, or
local government or quasi-governmental agency in connection with any violation with
any Environmental Law, or the presence of any Hazardous Materials on or off the
Project;
(x) Except as disclosed to Purchaser, in Schedule “2” attached hereto, the Seller
represents and warrants that it is not aware of any pending or threaten litigation or
proceedings before any administrative agencies in which any person or entity alleges the
violation or threaten violation of any Environmental Law, or the presence, release, threat
of release, or placement on or at the Project of any Hazardous Materials, or any facts that
would give rise to any such action, nor has the Seller received notice that any
governmental or quasi-governmental authority or any employee or agent thereof, has
determined or requires an investigation to determine that there has been a violation of any
Environmental Laws, at, on, or in connection with the Project or that there exists a
presence, release, threat of release, or placement of any Hazardous Materials on or at the
Project, or the use, handling, manufacturing, generation, production, storage, treatment,
processing, transportation, or disposal of any Hazardous Materials at the Project; nor has
Seller received any request for inspection, request for information, notice, demand,
administrative inquiry, or any formal or informal complaint or claim in respect to or
connection in violation or threaten violation of any Environmental Laws or existence of
Hazardous Materials relating to the Project or any facilities, operations, or activities
conducted thereon or any business conducted in connection therewith.
4.2. Seller’s Representations. The representations and warranties of Seller set forth in
this Agreement shall be true and correct on and as of the Closing Date with the same force and
effect as if such representations and warranties had been made on and as of the Closing Date. If
the representations and warranties of Seller are not true and correct as of the Effective Date and
as of the Closing Date, Purchaser shall not be obligated to perform under this Agreement and
shall receive a return of the Earnest Money. Seller, by having closed the sale of the Project, shall
be deemed conclusively to have certified at Closing that all representations and warranties stated
herein were true and correct on and as of the Closing Date, and such representations and
warranties shall indefinitely survive Closing.
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4.3. Purchaser’s Representations, Warranties and Covenants. As of the Effective Date
and the Closing Date, Purchaser hereby represents, warrants, covenants and agrees as follows:
(y) Purchaser is a Michigan limited liability company, duly formed and existing
under the laws of the State of Michigan; and,
(z) The execution, delivery and performance of this Agreement have been duly
authorized and this Agreement constitutes the legal, valid and binding obligation of
Purchaser.
ARTICLE IV
CLOSING; COSTS; PRORATIONS
5.1. Closing. The Closing shall be held at the office of the Escrow Agent or at such
other location as may be acceptable to both Seller and Purchaser on or before 60 days after
Purchaser receives all permits and approvals for the construction of Park District Buildings A
and B, or on such sooner date as Purchaser determines in its discretion; provided that, prior
written notice is provided to Seller at least ten (10) business days before such closing (the
"Closing Date"). Neither Purchaser nor Seller need be physically present at the Closing provided
that all necessary documents and agreements have been properly executed and notarized (if
applicable) and delivered to the Escrow Agent at least one (1) Business Day prior to Closing.
5.2. Seller's Deliveries. At Closing, Seller shall deliver any necessary documents
required by the Escrow Agent, the Warranty Deed, a full and exclusive Assignment of each and
every one of the Development Rights, without exception and with any consents required by third
parties, including governmental agencies, and any additional closing documents required by this
Agreement (the "Closing Documents"). The parties shall cooperate as reasonably necessary to
cause any required parcel division to be completed prior to closing.
5.3. Purchaser's Deliveries. At Closing, Purchaser shall to deliver to the Escrow Agent
the Closing Documents and the Purchase Price for both the Property and the Development Rights
in Good Funds, payable to the Escrow Agent, to be disbursed in accordance with Section 5.5
below.
5.4. Other Documents. At the Closing, Seller and Purchaser shall cause to be delivered
to the Escrow Agent such other instruments and documents as may be reasonably necessary and
appropriate in order to complete the Closing of the transactions contemplated by this Agreement
in accordance with the terms hereof.
5.5. Funding and Recording. Upon the completion of the deliveries of funds,
documents and/or instruments specified in Section 5.1, Section 5.2, Section 5.3 and Section 5.4
above, the Escrow Agent, shall be authorized and instructed to: (a) deliver the Property Purchase
Price to Seller, after deducting all expenses therefrom which are chargeable to Seller; and (b)
cause the General Warranty Deed and such other appropriate closing documents to be
immediately recorded in the appropriate real property records of Ingham County, Michigan.
5.6. Closing Costs. Seller shall pay its proportionate share of the prorations set forth
below in Section 5.7 below and the basic premium for the Owner Policy of Title Insurance for
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the Purchase Price and one-half (½) of the escrow fee payable to the Escrow Agent. Purchaser
shall pay its proportionate share of the prorations set forth in Section 5.7 below, and the
premiums for any endorsements or modifications to the Owner Policy of Title Insurance, which
may be obtained by Purchaser at its sole election. Except as otherwise provided in this
Agreement, all other escrow and closing costs shall be allocated to and paid by Seller and
Purchaser on the date of Closing, in accordance with the manner in which such costs are
customarily borne by such parties in sales of similar property Ingham County, Michigan;
provided, however, each party shall pay its own attorneys' and consultants' fees. The obligations
of Seller and Purchaser under this Section shall survive the Closing.
5.7. Prorations. Real estate taxes, charges and assessments (special or otherwise)
relating to the Property, shall be prorated at Closing based upon such amounts due and payable
for the calendar year in which the Closing occurs and the actual number of days remaining from
Closing to the end of such calendar year. The obligations of Seller and Purchaser under this
Section shall survive the Closing.
5.8. Broker and Closing Fee. Seller and Purchaser represent that no broker fees are due
in relation to the sale of the Property.
ARTICLE V
TERMINATION, DEFAULT AND REMEDIES
6.1. Seller's Default; Purchaser's Remedies. If Seller breaches any of the covenants
and/or agreements which are to be performed by Seller under this Agreement, Purchaser may
terminate this Agreement by giving written notice of termination to Seller, which notice need not
be accompanied by any other document or consent of any other party hereto, or, in the event
Seller is at fault, then Purchaser may enforce specific performance of this Agreement or exercise
any other remedy provided under applicable law or in equity.
6.2. Purchaser's Default; Seller's Remedies.
If Purchaser breaches any of the covenants
and/or agreements to be performed by Purchaser under this Agreement, including without
limitation, Purchaser's failure to close the transaction contemplated by this Agreement on or
before the applicable date for Closing for any reason other than a termination permitted under
this Agreement, Seller shall be entitled enforce specific performance of this Agreement or
exercise any other remedy provided under applicable law or in equity.
NOTICES
Any and all notices required to be delivered hereunder shall be deemed properly
delivered when and if personally delivered, by email communication, read receipt requested, sent
by registered or certified mail, return receipt requested, postage prepaid, or sent by nationally
recognized overnight courier to the parties as set forth below. Buyer and Seller agree to keep
computers on and operable in a commercially reasonable manner and to accept and acknowledge
receipt of any email or delivery by overnight courier:
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Seller:

Purchaser:

Thomas Eckhardt
1427 West Saginaw
East Lansing, MI 48823
517-336-6736
t.eckhardt@elrelaw.com

Any notice sent by counsel to either Purchaser or Seller to any party under this
Agreement shall be deemed transmitted by Seller or Purchaser, respectively.
ARTICLE VI
INDEMNIFICATION OF ESCROW AGENT AND TITLE COMPANY
8.1. Release of Escrow Agent. If this Agreement or any matter relating hereto shall
become the subject of any litigation or controversy, Purchaser and Seller agree, jointly and
severally, to release and hold Escrow Agent free and harmless from any loss or expense,
including attorneys' fees, that may be suffered by it by reason thereof, except for losses or
expenses as may arise from Escrow Agent's negligent or willful misconduct or breach of trust. If
conflicting demands are made or notices served upon Escrow Agent with respect to this
Agreement, the parties expressly agree that Escrow Agent and shall be entitled to file a suit in
interpleader and obtain an order from the court requiring the parties to interplead and litigate
their several claims and rights among themselves. Upon the filing of such an action, Escrow
Agent shall be fully released and discharged from any obligations imposed upon it by this
Agreement. Any such legal action may be brought in such court as Escrow Agent shall
determine to have jurisdiction thereof. All costs of such proceedings, together with all
reasonable attorneys' fees and costs incurred by Escrow Agent and the successful party or parties
in connection therewith, shall be paid by the unsuccessful party or parties to such proceeding.
8.2. Escrow Agent's Duties. Escrow Agent shall not incur any liability (i) for the
sufficiency or correctness as to form, manner, execution or validity of any instrument deposited
with it, (ii) as to the identity, authority or rights of any person executing such instrument, (iii) for
failure to comply with any of the provisions of any agreement, contract or other instrument filed
with Escrow Agent or referred to herein, (iv) for any action taken or omitted in good faith upon
advice of its counsel, or (v) for any action taken or omitted in reliance upon any instrument,
including written notice or instruction provided for in this Agreement, not only as to its due
execution and the validity and effectiveness of its provisions, but also as to the truth and
accuracy of any information contained therein, which Escrow Agent shall in good faith believe
to be genuine, to have been signed or presented by a proper person or persons, and to conform
with the provisions of this Agreement. Escrow Agent's duties hereunder shall be limited to the
safekeeping of all monies, instruments or other documents received by it as Escrow Agent, and
for their disposition in accordance with the terms of this Agreement.
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ARTICLE VII
MISCELLANEOUS
9.1. Recitals. All of the recitals set forth in this Agreement are true and correct and are
hereby incorporated as substantive terms of this Agreement.
9.2. Assignment. Purchaser may assign its rights under this Agreement.
9.3. Applicable Law. This Agreement shall be governed by and construed and enforced
in accordance with the laws of the State of Michigan.
9.4. Waiver. Failure of either Purchaser or Seller to exercise any right given hereunder
or to insist upon strict compliance with regard to any term, condition or covenant specified
herein shall not constitute a waiver of Purchaser's or Seller's right to exercise such right or to
demand strict compliance with any term, condition or covenant under this Agreement.
9.5. Counterparts. For convenience, this Agreement may be executed in any number of
counterparts, each of which shall be deemed an original. All such counterparts when taken
together shall constitute one and the same instrument. For purposes of executing this
Agreement, any signed document transmitted by facsimile transmittal or email shall be
considered as an original signature, having the same binding legal effect as an original document.
At the request of any party, any document transmitted via facsimile or email shall be re-executed
by the relevant party in an original form, it being agreed that the failure by any party to so reexecute such document shall not affect the binding legal effect of such document.
9.6. Captions. All captions, headings, section, paragraph and subparagraph numbers
and letters are solely for reference purposes and shall not be deemed to be supplementing,
limiting, or otherwise varying the text of this Agreement.
9.7. Severability. The invalidity or unenforceability of a particular provision of this
Agreement shall not affect the other provisions hereof, and this Agreement shall be construed in
all respects as if such invalid or unenforceable provision were omitted.
9.8. Time of the Essence. Time is of the essence with respect to obligations and duties
under this Agreement.
9.9. No Obligations to Third Parties. Except as otherwise expressly provided herein,
the execution and delivery of this Agreement shall not be deemed to confer any rights upon, nor
obligate any of the parties hereto, to any person or entity other than the parties.
9.10. Exhibits and Schedules. The exhibits and schedules attached hereto are hereby
incorporated herein by this reference.
9.11. Amendment to this Agreement. The terms of this Agreement may not be modified
or amended except by an instrument in writing executed by each of the parties.
9.12. Fees and Other Expenses. Except as otherwise provided herein, each of the parties
shall pay its own fees and expenses incurred in connection with this Agreement.
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9.13. Entire Agreement. This Agreement supersedes any prior agreements, negotiations
and communications, oral or written, and contains the entire agreement between Purchaser and
Seller as to the subject matter hereof except to the extent of specific reference hereto in the
Development Agreement. No subsequent agreement, representation, or promise made by either
party hereto, or by or to an employee, officer, agent or representative of either party, shall be of
any effect unless it is in writing and executed by the party to be bound thereby.
9.14. Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the respective successors and assigns of the parties (as permitted pursuant to the
provisions of this Agreement).
9.15. Attorneys' Fees. If either party brings or commences any legal action or
proceeding to enforce any of the terms of this Agreement (or for damages by reason of an
alleged breach of this Agreement), the prevailing party, if any, in such action shall be entitled to
recover from the non-prevailing party all reasonable attorneys' fees that may have been incurred,
including any and all costs and expenses incurred in enforcing, perfecting and executing such
judgment, and including all costs of appeal.
9.16. Construction. The parties hereto hereby acknowledge and agree that (i) each party
hereto is of equal bargaining strength, (ii) each such party has actively participated in the
drafting, preparation and negotiation of this Agreement, (iii) each such party has consulted with
its own independent counsel, and such other professional advisors as it has deemed appropriate,
relating to any and all matters contemplated under this Agreement, (iv) each such party and its
counsel and advisors have reviewed this Agreement, (v) each such party has agreed to enter into
this Agreement following such review and the rendering of such advice and (vi) any rule of
construction to the effect that ambiguities are to be resolved against the drafting parties shall not
apply in the interpretation of this Agreement, or any portions hereof, or any amendments hereto.
9.17. Holidays, Etc. Whenever any time limit or date provided herein falls on a
Saturday, Sunday, or legal holiday under the laws of the State of Michigan, then such date shall
be extended to the next day which is not a Saturday, Sunday or legal holiday.
9.18. Business Days. Business Days shall mean each Monday through Friday,
excluding United States and State holidays, and "Business Day" shall mean any one of the days
otherwise comprising Business Days.
9.19. 1031 Exchange. Seller and/or Purchaser may consummate the sale of the Property
as part of a so-called like kind exchange ("Exchange") pursuant to Section 1031 of the Internal
Revenue Code of 1986, as amended, provided that (i) all costs, fees and expenses attendant to the
Exchange shall be the sole responsibility of the party doing the Exchange; and (ii) the party not
doing the Exchange shall not be required to acquire or hold title to any other real property as part
of the Exchange. Both parties, upon reasonable approval by the other party, will have the right
to assign such party's right, title and interest in and to this Agreement to its facilitator or
intermediary in order to effectuate the Exchange, and such Exchange shall not delay the Closing
or impair in any way the performance of the obligations of the parties hereto. Both parties agree
to cooperate with the other party by executing all documents reasonably necessary to effectuate
such Exchange so long as the non-exchanging party shall not incur any liability or expenses
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related to any Exchange and the exchanging party agrees to indemnify and hold the other nonexchanging party harmless from any and all liability, claims and expenses arising from any
Exchange. The terms of this Section 9.19 shall survive Closing.

[The space intentionally left blank; signature page to follow.]
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EXECUTED by Seller on the ____ day of ________________________.
Seller:
DOWNTOWN DEVELOPMENT AUTHORITY
OF THE CITY OF EAST LANSING,

By: _______________________________
Its: ____________________________

[Signature page to follow.]
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EXECUTED by Purchaser on the ______ day of _____________________.
Purchaser:
PARK DISTRICT INVESTMENT GROUP,
LLC,
a Michigan limited liability company,

By: ________________________________
Its:__________________________________
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

DDA Executive & Finance Committee

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

December 11, 2014

SUBJECT:

Keys in the City Support and Sponsorship

Attached is a letter regarding the Keys in the City program. This was discussed at the
DDA’s November Board meeting and at the DMB’s December Board meeting. The DMB
forwarded a letter to the City Council supporting the program; however, they have not yet
made a financial commitment.
Staff is very supportive of the concept as a way to add a fun and creative element within
the public realm. We believe that the pianos will reflect well on our community as being a
City of the Arts and that they will be used and enjoyed by many people in our community.
The one concern we would raise is that the pianos should be covered in the evening and
uncovered in the morning. In order to ensure that this happens, we think that it would be
wise to have businesses adopt a piano and be responsible for those tasks in exchange for
having this placemaking element added near their establishment. We would like the Board
to also consider and provide direction regarding the time of the evening when the pianos
should be covered. I am happy work to with Mr. Smith to survey businesses and gauge
their interest and willingness to help.

Attachment

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

DDA Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

January 16, 2015

SUBJECT:

927 E. Grand River Site Plan and SUP

Attached is the Staff Report and Plans related to the proposed addition to 927 E. Grand
River Avenue. The application has been recommended for approval by the Planning
Commission. It was discussed at the DDA’s Project and Infrastructure Committee meeting
with no major concerns and a recommendation to the City Council is requested.
Attachment

Department of Planning,
Building & Development

Staff Contact: Darcy C. Schmitt
Phone No.:
517-319-6828
PC Agenda: January 14, 2015

STAFF REPORT
January 8, 2015
Site Plan and Special Use Permit Application
927 E. Grand River Avenue (Hagan Addition)
SUBJECT
An application from James Hagan, LLC for Site Plan and Special Use Permit approval
for the property at 927 East Grand River Avenue to add a third story to the existing
building on the property which would include two, three-bedroom apartment units. The
property is zoned B-2, Retail Sales Business District.
EXISTING CONDITIONS
The property at 927 East Grand River Avenue is home to an approximately 5,300
square foot, two-story office building. The building is occupied by the owners of the
building, Hagan Realty, and three other office tenants associated with Michigan State
University. The building is located on the north side of Grand River Avenue, between
Kedzie and Durand Streets, on 0.25 acres. The property includes on-site parking, at the
rear of the building, which can be accessed from both Grand River Avenue and the alley
at the north side of the property.
The property is zoned B-2, Retail Sales Business District. The 900 block of East Grand
River Avenue was rezoned to B-2 in 2012 to encourage redevelopment of the block.
The property at the corner of Kedzie Street and Grand River Avenue is currently under
construction for a four-story, mixed-use building. The remaining one- and two-story
office buildings have not been altered since the adoption of the ordinance. Properties
further east are also zoned B-2 and include one-story retail/restaurant buildings. The
neighborhood to the north is zoned R-2, Medium Density Single-Family Residential and
it consists of almost entirely single-family dwellings which have been converted to
student rental properties, with only a few owner-occupied properties remaining.
However, there is also a small apartment building in close proximity to the northwest on
Kedzie Street in an area of the neighborhood zoned RM-32, City Center Multiple-Family
Residential. To the west are several other properties zoned RM-32, including the Evans
Scholars house and the Sigma Chi fraternity. The south side of Grand River Avenue,
east of Bogue Street is zoned EV, East Village Form-based Code and slated for longterm redevelopment. To the west of Bogue Street is Michigan State University's
campus, which is zoned U, University.

Staff Report
January 8, 2015

927 E. Grand River Avenue
Page 2 of 11

PROPOSED DEVELOPMENT
The applicant is proposing a one-story addition above the existing two-story building.
The additional floor will be entirely residential, adding two, three-bedroom apartments to
the property. The applicant is proposing no changes to the parking lot or site beyond
restriping the parking lot as a result of the request. A secondary entrance would be
constructed to separate the residential unit entrance from the commercial space and a
pitched roof would be added to reduce the maintenance costs associated with flat roofs.
STAFF REVIEW – Site Plan
A site plan application must meet the specific use and dimensional standards of the
zoning district in which it is to be located and a number of other required conditions for
development as specified in the Zoning Code. A site plan application must substantially
comply with the general standards of review specified in Sec. 50-38 of the Code. A site
plan must also comply with other applicable local ordinances, and state and federal
statutes, and be consistent with the objectives of the City’s Comprehensive Plan. A site
plan may be approved subject to certain conditions or modifications necessary to bring
the plan into conformance with these requirements, including the approval of any
variance that may be granted by the Zoning Board of Appeals.
At this time, the property meets all of the site plan requirements except for the parking
standards for the use being proposed which requires 19 parking spaces. The applicant
has indicated a desire to pursue a 25% parking reduction under section 50-814(6)
and off-site parking under section 50-814(4).
The first request under section 50-814(6) would reduce the parking demand to 14
spaces leaving a deficit of two (2) parking spaces. This section allows Council to
approve a reduction in parking where two or more uses occupy a property which is
developed with shared parking and access facilities under a single site plan. The uses
should experience peak parking demands at different times or the individual use should
serve complementary functions.
The applicant is also requesting consideration for off-site parking for the remaining two
(2) parking spaces under section 50-814. Council may approve off-site parking located
within one-quarter mile or more distance if it can be demonstrated that convenient
access is provided through public or private mass transit. In order to approve off-site
parking, evidence must be submitted that such off-site parking facilities will remain
available to serve the intended use and facilities must be improved and maintained in
accordance with the requirements of the Zoning Code. The proposed off-site parking
must not be necessary for the requirements of another use. The applicant is proposing
to use parking available on their rental property located at 147 Gunson Street which is
licensed for a family or five (5) unrelated persons. The parking plan on record shows
five (5) parking spaces along the drive accessed from Gunson Street and a two-car
garage. There are also two (2) paved and two (2) gravel parking spaces off the alley on
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the property. The property has an excess of at least two (2) paved parking spaces that
could accommodate the proposed project.
Zoning District Standards
The purpose of the B-2 District is ‘to provide for the development of a variety of retail
stores, personal service shops, restaurants, offices, mixed use structures containing
residential dwellings and other businesses necessary to provide for the wide range of
shopping and service needs of the community. The B-2 district permits business
development at a scale ranging from small single purpose buildings to large scale
multiple tenant structures and shopping centers.’
The B-2 zoning is the main, commercial zoning district throughout the City and has seen
a variety of development throughout the years, including single-use and mixed-use
buildings. It also typically covers older, single story retail establishments that have been
in the City for many years. It is generally located along major thoroughfares and at
intersections of two streets.
A.

General Standards of Review for Site Plan Approval

(1)

General site conditions. The site shall be designed and developed to provide a
logical relationship between functional elements, to effectively serve the
purposes for which it is to be developed, and to be reasonably compatible with
surrounding properties.
The applicant is proposing to add a third story to the existing building. The
building is setback off Grand River Avenue consistent with the buildings around it
that were built at a similar time. The building will be an intermediate height in
comparison to the surrounding buildings.

(2)

Natural features. The site shall be designed and developed to minimize the
disruption or loss of its desirable natural qualities and to enhance its overall
appearance. There shall be no net loss in either wetland area or wetland benefits
due to development of the site.
There are no natural features that are being impacted by the proposal, as the site
is already urbanized and over ninety percent of it is covered by impervious
surfaces.

(3)

Traffic Access. The site shall be designed and developed to provide safe and
efficient access for all forms of travel and to minimize impacts on adjacent public
facilities.
The Engineering Department has reviewed the proposal and their comments are
attached.
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Utilities and public services. The site shall be designed and developed to
facilitate the efficient provision and maintenance of adequate public services.
Public storm sewer, sanitary sewer, and water are available for the site. The
Engineering Department has reviewed the proposal and their comments are
attached.

(5)

Environmental protection. The site shall be designed and developed to
minimize any risk of pollution of natural resources and to protect the public
health, safety and welfare.
No pollution is expected as a result of this proposal and the public health, safety,
and welfare will be protected.

B. Other Applicable Local Ordinances and State and Federal Regulations
Prior to the approval of final plans and the issuance of any construction permits, the
final plans will have to comply with all applicable local construction standards and
specifications.
C. Objectives of the Comprehensive Plan
The Comprehensive Plan calls for mixed-uses on this site, and others throughout this
portion of the Grand River Avenue corridor, at a height of two (2) to four (4) stories.
Additionally, several of the goals and objectives of the Comprehensive Plan are being
met with this proposal:
Action 1-3.1: Implement a streetscape improvement program targeted at major
streets.
- The applicant will be making major streetscape enhancements to this section
of Grand River Avenue, following on the footsteps of MDOT's enhancement
that is finishing up at this time. Additionally, it will set the standard for future
developments in this area, which is ripe for redevelopment.
Objective 2-1: Create mixed-use neighborhoods
D. Other Department Review
The Planning, Building and Development Department routed a copy of the proposal to
the Fire, Building, Police, and Engineering Departments. Comments that have been
received are attached for the Planning Commission’s information. Further reviews will
be completed once detailed construction documents are prepared and submitted to the
City.
STAFF REVIEW – Special Use Permit
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A Special Use Permit application may be approved if it meets the requirements for Site
Plan approval and if the applicant makes an affirmative showing and the City finds that
the application meets the following additional standards of review specified in Sec. 5094 of the Code. A Special Use Permit may also be approved subject to reasonable
conditions or certain modifications necessary to ensure that the use conforms to all
applicable requirements. In the B-2 district, residential uses in mixed-use buildings and
the height of a building above two stories/36 feet both require Special Use Permit
approval.
A.

All uses. Except as may be provided elsewhere in the Zoning Code, each
Special Use Permit application shall meet each of the following standards:

(1)

The proposed use shall be consistent with the purpose of the use district in which
it is located and the purpose and provisions of this division.
The B-2 district is commercial in nature, but it explicitly allows for multiple-family
dwelling units in mixed-use buildings. The uses in the building are those that are
anticipated in the ordinance as being expected in the B-2 district. The office use
takes up both of the existing floors of the building and the residential use would
be confined to the new upper floor.

(2)

The site plan for the property shall be approved in accordance with the provisions
of section 50-36 of this chapter.
The site plan will be approved in conjunction with the special use permit request.

(3)

The proposed size, height, architectural character and placement of new or
expanded structures on the site shall be reasonably compatible with the existing
or anticipated buildings on adjacent properties.
The building is proposed to be three (3) stories tall, which is permitted subject to
Special Use Permit approval. The height of the building will be taller than the
structures in the immediate vicinity but consistent with the Comprehensive Plan.

(4)

Streets and access facilities serving the site shall be able to safely accommodate
the expected traffic generated by the proposed use; the use shall not cause
excessive traffic congestion or delays, obstruct access to adjacent properties, or
imperil the safety of motorists, pedestrians or bicyclists.
The application is not anticipated to generate any negative impact on the
surrounding streets or sidewalks. Two (2) dwelling units with three (3) persons
each does not rise to the level of requiring a traffic study under the standards of
the Zoning Code.
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The proposed use shall not adversely affect the use and enjoyment of adjacent
properties by generating excessive noise, vibration, light, glare, odors or any
other form of pollution or nuisances.
No excessive noise, vibration, light, glare, odors, or other form of pollution or
nuisance are expected from the proposal.

(6)

The proposed use shall not materially diminish the economic value of adjacent
properties or the city as a whole.
The use would be a net positive impact to the economic value of the adjacent
properties and the city as a whole by adding additional floor area and value to the
property.

(7)

The proposed use shall not materially diminish the privacy, safety, security or
enjoyment of any residential dwelling or residential neighborhood within the
vicinity of the site.
The privacy, safety, security, and enjoyment of the surrounding neighborhood are
not expected to be substantially diminished. The residential use is a minor
portion of the overall building and with the owners of the building still retaining
offices on the first floor issues that may arise can be addressed immediately.

(8)

The proposed use shall be located with direct access to and frontage on a major
street as designated in the major street plan, or within an area designated for
adaptive reuse in the city center element of the comprehensive plan.
The site has frontage on Grand River Avenue, which is designated as a major
street in the Comprehensive Plan.

B.

Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below.

(4)

Multiple-family dwellings in business districts. Where multiple-family dwelling
units are provided in conjunction with business uses on a property in a business
district, the following additional standards shall apply.

a.

Except where multiple-family dwelling units may be permitted as the sole
principal use of a building to provide unique housing opportunities which are not
otherwise available in the City Center, at a minimum, the first floor of any building
shall primarily be used for principal permitted business uses, and the number of
multiple-family dwelling units and the permitted occupancy of the units shall be
limited to maintain a reasonable balance between the business and residential
uses on the property consistent with the purpose of each business district.
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The building will continue to have office space on the first and second floors of
the building. The amount of office space in terms of square footage is twice the
size of the residential space, which is more than a reasonable balance between
the business and residential uses on the property. The uses in the building
remain predominantly office uses.
b.

The number of multiple-family dwelling units, the permitted occupancy of the
units and the height and size of structures containing such units shall be limited
to be compatible with adjacent development patterns and any nearby residential
districts.
The project proposes a density of 24 beds per acre. The following chart
demonstrates the density of the surrounding properties to provide a comparison.
Property
927 E. Grand River (proposed)
903 E. Grand River (under construction)
831 E. Grand River (proposed)
729 E. Grand River (Sigma Chi)
126 Orchard Street
135 Kedzie Street
911 E. Grand River

c.

Acreage
.25
.227
1.0
.568
.346
.291
.227

Beds
6
36
76
45
56
24
14

Beds per acre
24
159
76
79
156
83
62

Reasonable amounts of yard areas and open space shall be provided where
necessary to be consistent with surrounding use and development patterns and
to provide for the privacy and enjoyment of the residents.
Michigan State's campus and its extensive green spaces is a short walk away
allowing for an increase in the intensity of use without sacrificing the quality of life
for the proposed residents. There is little open space on the property to begin
with and a small amount will be added with the proposal, which is consistent with
the surrounding properties.

d.

The design, type and operational characteristics of the business and residential
uses on the property shall be compatible with one another.
Staff has identified no concern with the compatibility of the proposed uses. The
owner is a tenant and has no plans of changing office locations if the proposed
project is approved.

e.

The residential units shall be designed and marketed to diversify housing
opportunities in the neighborhood and shall not increase existing high
concentrations of similar housing units in the neighborhood.
The application proposes two, three-bedroom apartments which will likely be
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marketed to students due to its proximity to the University. Many of the existing
houses in the neighborhood are single-family dwellings that have been converted
to student rental properties with a variety of rental occupancies from tow (2) to
five (5) persons per dwelling unit. The proposed units will all have licenses with
occupancies of three (3) persons.
(5)

Additional building height.

a.

Where a special use permit is required to permit building height above the base
level permitted in any use district, the compatibility of the building shall be
determined in part by the extent to which the use of the building and the building
design, its setbacks and its orientation on the site successfully mitigate negative
impacts upon neighboring uses, the natural features of the site and public
facilities and services. Such buildings may be approved only if they comply with
subsection (a) of this section and all of the following additional standards:

1.

The building shall not be located in such proximity to a single-family or two-family
neighborhood so as to cause excessive noise or shadowing impacts, or
substantial reductions in personal privacy or property values. The planning and
zoning administrator may require the applicant to submit a solar angle diagram
and shadow analysis prepared by a registered architect or engineer showing the
extent of shadowing caused by the proposed building on adjacent properties and
structures.
Given the building’s location, the addition of a third floor is not expected to cause
shadowing of the neighborhood to the north. The nearest single-family residential
structure is 124 Kedzie Street, which is over 100 feet away from the building,
substantially more than the height of the building.

2.

The portion of the building extending above the base level permitted in each use
district shall be located no closer to the property line of a residentially zoned
property than a distance equal to the amount of the height in excess of the base
level.
The base height for a building in this district is two stories or 36 feet. The
applicant is pursuing Special Use Permit approval for a third story, but the height
of the building, measuring the pitched roof per the definition in the Zoning Code,
is only 32 feet. Therefore, no additional setback is required.

3.

The building shall not result in traffic generation which exceeds the carrying
capacity of adjacent streets, exceeds the parking capacity of on-site spaces or
nearby municipal parking facilities, causes excessive congestion or risks to public
safety, or causes or substantially contributes to excessive volumes of traffic
through residential neighborhoods.
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Two (2) apartment units, with a total of six (6) beds are proposed with this
application. This does not rise to the level of requiring a traffic study and the
Engineering Department has not identified any major concerns with the addition
of this minor amount of traffic.
4.

The building shall not generate demands which exceed the capacity of public
utilities and services necessary to serve the site.
The building is not expected to generate demand in excess of the capacity of the
building utilities or services for the site.

SUMMARY COMMENTS
At this time, Staff has identified no major concerns with the proposed Site Plan and
Special Use Permit and can recommend approval of the application. If the Planning
Commission chooses to take action, staff has prepared the following motion for the
Planning Commission’s recommendation to the City Council on this matter.
In the matter of the request from James Hagan, LLC for Site Plan and Special Use
Permit approval for the property at 927 East Grand River Avenue to add a third story to
the existing building which would include two, three-bedroom apartment units along with
consideration for a 25% parking reduction in on-site parking and off-site parking for two
parking spaces, motion to recommend approval to the City Council for the Site Plan
and Special Use Permit with the parking reduction and two off-site parking spaces for
the following reasons…


(Insert specific Planning Commission reasons here)

Subject to the following conditions…
 (Insert specific Planning Commission conditions here)
1.

Water and sanitary sewer extensions and connections shall be approved by the
City Engineer in accordance with all applicable State and local regulations.

2.

The storm water detention facility shall be designed to accommodate a 100-year
storm; the required calculations and storm water management plan shall be
approved by the City Engineer.

3.

Final grading, soil erosion control, paving and utility plans for the site shall be
approved by the City Engineer in accordance with all applicable local
requirements.

4.

The required permit(s) shall be obtained from the City of East Lansing and the
Michigan Department of Environmental Quality if any filling or excavation is to be
done within regulated wetland/flood plain areas.
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5.

The applicant shall construct an eight (8) foot wide sidewalk along all major road
R.O.W. and five (5) foot wide sidewalk shall extend from the public sidewalk to
the entrance of the building(s).

6.

Final landscaping and screening details shall be designed in accordance with
sections 50-816 and 50-817 of the City Code. A final landscape plan shall be
approved by the Planning and Zoning Administrator and signed-off on prior to
installation.

7.

Bike racks shall be installed sufficient to accommodate at least four (4) bicycles.

8.

Site lighting shall be installed in accordance with the requirements of section 50155 of the City Code.

9.

The trash containers shall be constructed and screened in accordance with the
requirements of section 50-147 of the City Code.

10.

Recycling containers shall be provided in accordance with section 36-86 of the
City Code.

11.

The required permit(s) shall be obtained from the Department of Planning,
Building, and Development for all exterior signs, in accordance with Chapter 32 –
Signs-of the City Code.

12.

The project shall be designed and developed in accordance with all applicable
State and local statutes, codes and regulations.

13.

The property owner shall provide two (2) parking spaces which meet the
requirements of section 50-815 off the alley of the property located at 147
Gunson Street. A revised parking plan associated with the rental license for 147
Gunson Street shall be filed with the Building Department which clearly describes
these parking spaces as being reserved for the parking at 927 East Grand River
Avenue. If there are circumstances in the future where the parking spaces are no
longer available at this location, the property owner shall provide evidence that
there is equally adequate parking available in another location or the occupancy
of the residential units will be limited by the parking available on-site.

14.

A Memorandum of Special Use Permit shall be filed with the County Register of
Deeds per section 50-96 of the City Code.
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ZONING ANALYSIS
927 E. Grand River Avenue (Hagan Addition)
Development: One-story residential addition to existing building
Zone:

B-2

Standard

Proposed

Conformity

Min. Site Area:

None

0.25 acres

Yes

Min. Lot Width/Frontage:

None 66 feet on Grand River Avenue

Max. Building Height:

Max. Ground Cover
Min. Bldg. Setbacks:
Front Yard (South)
Side Yard (West)
Side Yard (East)
Rear Yard (North)
To adjacent RM-32 zoned
parcel (124 Kedzie)
Min. Parking Setbacks:
Front Yard (South)
Exterior Side Yard (West)
Side Yard (East)
Rear Yard (North)
Parking Spaces:
Min. Required
Max. Permitted
Max. Small Spaces
Min. Barrier Free Sps.
Min. Bike Spaces

Yes

4 stories
64 feet

3 stories
32 feet

Yes*
Yes*

None

87%

Yes

0 feet
0 feet
0 feet
0 feet
20 feet

0 feet
0 feet
0 feet
0 feet
20 feet

Yes
Yes
Yes
Yes
Yes

3 feet
3 feet
3 feet
8 feet

No front yard parking
0 feet**
0 feet**
0 feet**

N/A
Yes
Yes
Yes

19 spaces
19 spaces
0 spaces
1 spaces
4 spaces

12 spaces
12 spaces
0 spaces
1 spaces
4 spaces

No
Yes
Yes
Yes
Yes

* Subject to Special Use Permit approval
** The parking on the property is non-conforming in that it does not meet the setback
requirements for the zoning district. The applicant is not proposing any changes to the
parking on the site.
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PUBLIC WORKS AND ENVIRONMENTAL SERVICES
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MEMORANDUM

City of East Lansing
1800 E. State Road
East Lansing, MI 48823
(517) 337-9459
www.cityofeastlansing.com

TO:

Tim Schmitt, Community Development Analyst

FROM:

Robert Scheuerman, P.E., Engineering Administrator

DATE:

November 21, 2014

SUBJECT: Site Plan Review 927 E. Grand River
______________________________________________________________
We received a set of drawings on November 18, 2014 for the proposed Hagan Realty
Residential Addition at 927 E. Grand River Avenue. The drawings were prepared by
Roger Donaldson and dated 11-12-14.
The proposed project does not appear to modify or change any of the on-site
improvements.
The only requirements stipulated by Public Works is that prior to occupancy all sidewalks,
driveways or other surface improvements within the public right-of-ways shall be reviewed
with the Engineering staff and any defects noted must be corrected. A permit for work in
the right-of-way can be obtained from Engineering at the time of the work.
In addition, if the sewer or water services to the building are to be enlarged or replaced due
to the addition, a permit must be obtained from Engineering.

From:
To:
Date:
Subject:

James Hoffman
Schmitt, Tim
12/3/2014 9:08 AM
927 E. Grand River

Comments based on information provided on plans submitted:
1.
2.
3.
4.

Classified as R-3 use, to be reviewed under the 2012 Michigan Building Code.
Fire suppression system required for the residential use by Section 903.2.8.
Two-hour fire separation required between residential use and business use, unless
business use is also provided a fire suppression system, then a one-hour fire separation
is required.
No barrier free requirements for a 2-unit apartment such as this.

Jim Hoffman
Building Inspector
City of East Lansing

Sec. 50-814. - General parking regulations.
(1) Use of parking and access areas. Off-street parking spaces, stacking spaces, and
access facilities shall be used solely for the purposes of parking and maneuvering
motor vehicles except where otherwise allowed in this chapter. No commercial
repair or service work on vehicles shall be conducted on any parking, storage, or
access facilities, nor shall such facilities be used to park or store disabled,
dismantled, inoperable, or unregistered vehicles.
(2) Parking in yards. No motor vehicle shall be parked on any yard except upon a
driveway or parking space designed and constructed according to the standards of
this chapter.
(3) Residential parking. In residential districts no parking space shall be provided in a
front yard, or in an exposed side yard of a corner lot, except in conjunction with a
single-family, two-family, or townhouse structure. Parking spaces may be placed on
a driveway and in a tandem arrangement, provided that, no more than 50 percent of
the required number of parking spaces are totally or partially located in the front
yard or exposed side yard, and provided further that no parking space extends into
a public right-of-way.
(4) Off-premises parking. In order to encourage the use of public transportation,
limit the amount of impervious surface, thereby reducing stormwater runoff,
and support redevelopment efforts in older structures, the City of East
Lansing allows for off-premises parking under certain circumstances. For
multiple-family uses, office uses, or uses located in any of the B business
districts of this chapter, the required off-street parking facilities may be
provided on a property separate from that of the use such facilities are
intended to serve, subject to the following requirements:
a. Off-premises parking facilities must be located within one of the B business
districts, the P parking district, the municipal parking system, or other
locations as approved by city council.
1. Off-premises parking facilities for multiple-family residential uses must be
located within one-quarter of a mile of the use they are intended to
serve, as measured between properties along probable pedestrian
pathways or documentation shall be provided to demonstrate
convenient access through public or private mass transit.
2. Off-premises parking facilities for office or retail uses must be located within
500 feet of the use they are intended to serve, as measured along probable
pedestrian pathways. Where a portion of an off-street parking lot or a
contiguous series of on-street parking spaces falls within the 500-foot area,
all of the spaces within the lot or the series of spaces shall be counted.
b. Off-premises parking facilities must be improved and maintained in accordance
with the requirements of this chapter.
c.

Evidence must be submitted that such off-premises parking facilities will remain
available to serve the intended use. If utilizing a municipal parking facility,
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parking passes must be purchased on a yearly basis and if using other
locations documentation shall be updated on a yearly basis or approval under
this section shall expire and the extent and occupancy of the use shall be
restricted proportionately to the minimum requirement for the use under this
chapter and the number of parking spaces available on site.
d. Off-premises parking facilities must not be necessary to meet the requirements
of another use.
e. Off-premises parking facilities shall be reviewed in conjunction with the use they
are intended to serve and shall be considered an integral part of any approval
granted to the use they are intended to serve.
f.

Notwithstanding items (a) through (e) of this subsection, city council may
approve or deny the request for off-premises parking based on the proximity of
public transit, the type(s) of uses proposed for the site, the proximity to major
employment and/or education facilities and the general standards of section 5036

(5) Maximum use restriction. If fewer spaces are available to serve a use than the
minimum requirement for the use under the standards of this chapter, the extent
and occupancy of the use shall be restricted proportionately to the number of
parking spaces available.
(6) Mixed use. Except as otherwise provided below or elsewhere in this chapter,
where two or more uses occupy a property or occupy adjoining properties
which are developed with shared parking and access facilities under a single
site plan, the combined parking requirement shall be the sum of the individual
requirements for each use present. Where the individual uses are expected to
experience peak parking demands at different times or where the individual
uses serve complementary functions, the city council may permit a reduction
of the combined parking requirement by up to 25 percent in conjunction with
site plan approval. For existing buildings, the planning and zoning official
may permit a reduction of the combined parking requirement by up to 25
percent where the property owner provides written evidence, such as a lease
or condominium bylaws, which limits the hours of operation of individual
tenants to ensure that peak parking demands do not exceed the number of
parking spaces present.
(7) Changes in use. Any change in the use or occupancy of a property which would
result in a higher parking requirement according to the ratios in section 50-812,
regardless of the number of parking spaces present, shall be considered an
expansion of the use and shall be subject to the review procedures and standards
specified in this chapter. This provision shall not apply where a reduction of the
combined parking requirement for a multiple tenant building has been granted under
subsection (f) above so that the peak parking demand for the property does not
increase. For any expansion of a use, all existing and proposed parking and access
facilities shall be improved and maintained in accordance with the standards of this
chapter.
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(8) Motorcycle parking. Up to three vehicular parking spaces on a property may be
converted to motorcycle parking spaces, consistent with the dimensional standards
in subsection 50-816(1). For every four motorcycle parking spaces provided,
required automobile parking can be reduced by one space.
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

DDA Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

January 16, 2015

SUBJECT:

831 E. Grand River Site Plan and SUP

Attached is the Staff Report and Plans related to the proposed addition to the building at
831 E. Grand River Avenue and the additional paving that is proposed. The application
has been recommended for approval by the Planning Commission. It was discussed at the
DDA’s Project and Infrastructure Committee meeting with no major concerns and a
recommendation to the City Council is requested. If this project is approved by City
Council then the applicant will need to go to the Zoning Board of Appeals to obtain a
variance because the plan exceed the maximum ground coverage.
Attachment

Department of Planning,
Building & Community
Development

Staff Contact: Darcy C. Schmitt
Phone No.:
517-319-6941
PC Agenda: January 14, 2015

STAFF REPORT
January 12, 2015
Site Plan and Special Use Permit
831 East Grand River (Evans Scholars)
SUBJECT
An application from Western Golf Association/Evans Scholars Foundation for Site Plan
and Special Use Permit approval for the property at 831 East Grand River Avenue to
construct a 764 square foot addition to the building, along with site and landscaping
improvements. The property is zoned RM-32, City Center Multiple-Family Residential
District.
EXISTING CONDITIONS
The existing building at 831 East Grand River Avenue is a two and one-half story brick
building built in approximately 1987. Plans for the current building were approved by the
City Council in 1987, subject to a series of conditions. Since its construction, the
building has been licensed as a Class B apartment building, which allows boarding
rooms that have no independent cooking facilities, similar to a fraternity/sorority
building. The rental license is up to date and allows up to 60 persons to reside in the
building. The basement is not habitable.
The property has frontage on both Grand River Avenue and Kedzie Street, and the alley
located between Grand River Avenue and Ann Street. Parking can be accessed from
either the alley or Kedzie Street. The surrounding area is a mix of uses, as the property
is located on the edge of downtown. The site is zoned RM-32, City Center MultipleFamily Residential. The properties immediately to the north and the west are also zoned
RM-32. The properties to the north include a single-family home that has been
converted to a rental property and two apartment buildings. The properties to the west
include the Christian men's co-operative and the Sigma Chi fraternity. Further to the
north are properties zoned R-2, Medium Density, Single-Family Residential district.
These properties are largely single-family homes that have been converted to rental
properties. To the east, the properties are zoned B-2, Retail Sales Business district.
There are multiple one- and two-story office/commercial buildings east in the next block.
The property immediately to the east is currently under construction for a four-story,
mixed-use structure, replacing the previous one-story office building. And to the south is
the campus of Michigan State University, which is zoned U, University.
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PROPOSED DEVELOPMENT
The applicant is proposing an interior renovation and an addition to the building to
accommodate 16 additional occupants where 60 occupants are currently allowed for an
overall occupancy of 76. The 764 square foot addition is proposed for the south side of
the building. A patio is also proposed at the southeast corner of the building.
STAFF REVIEW – Site Plan
A site plan application must meet the specific use and dimensional standards of the
zoning district in which it is to be located and a number of other required conditions for
development as specified in the Zoning Code. A site plan application must substantially
comply with the general standards of review specified in Sec. 50-38 of the Code. A site
plan must also comply with other applicable local ordinances, and state and federal
statutes, and be consistent with the objectives of the City’s Comprehensive Plan. A site
plan may be approved subject to certain conditions or modifications necessary to bring
the plan into conformance with these requirements, including the approval of any
variance that may be granted by the Zoning Board of Appeals.
The site plan has two major deficiencies. The proposal would increase the current
ground coverage from slightly over 63.6% to 66.5%, which would require a Zoning
Board of Appeals variance.
The deficiency as mentioned above will require a variance from the Zoning Board of
Appeals. A positive recommendation from Planning Commission and approval by the
City Council would be conditioned upon the Zoning Board of Appeals approval of a
variance for 6.5% excess ground coverage.
A. Zoning District Standards
The RM-32 District “is intended to provide and encourage the development of housing
peculiar to the needs of persons who desire to live within walking distance to shopping,
dining, and entertaining facilities situated in the City Center. This district also provides
for the limited commercial use of existing residential structures in a manner that
maintains the visual character and architectural scale of existing development within the
district, and will minimize the visual and functional conflicts between the district's
residential uses and nonresidential uses which abut it.”
RM-32 zoning is predominantly the multiple-family district for student dwellings and
apartments. It is commonly used as a buffer between higher intensity uses and singlefamily uses.
B.

General Standards of Review for Site Plan Approval

(1)

General site conditions. The site shall be designed and developed to provide a
logical relationship between functional elements, to effectively serve the
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purposes for which it is to be developed, and to be reasonably compatible with
surrounding properties.
The proposed addition is being made in a portion of the building that is 'notched'
in from the edges of the building, making it a natural location to add square
footage, while not substantially changing the look and feel of the structure from
the public street. The addition is being made in the most appropriate place on the
building. The proposed changes to the parking lot would bring it up to current
standards and while not expanding it beyond the general area that it is already
located.
(2)

Natural features. The site shall be designed and developed to minimize the
disruption or loss of its desirable natural qualities and to enhance its overall
appearance. There shall be no net loss in either wetland area or wetland benefits
due to development of the site.
There are no natural features on the site. The applicant is utilizing an already
disturbed site and will not further impact natural features in the community or on
the site.

(3)

Traffic Access. The site shall be designed and developed to provide safe and
efficient access for all forms of travel and to minimize impacts on adjacent public
facilities.
Traffic access to the site would not change. The access points on Kedzie Street
and the alley would remain the only vehicular access to the site. Pedestrian
access to the site would change slightly, once the parking lot is reconfigured.

(4)

Utilities and public services. The site shall be designed and developed to
facilitate the efficient provision and maintenance of adequate public services.
Public storm sewer, sanitary sewer, and water are available for the site. The
building is already tapped into the system, so no additional modifications should
be necessary. No negative impacts to the utility system are expected.

(5)

Environmental protection. The site shall be designed and developed to
minimize any risk of pollution of natural resources and to protect the public
health, safety and welfare.
No pollution is expected as a result of this proposal and the public health, safety,
and welfare will be protected.

C. Other Applicable Local Ordinances and State and Federal Regulations
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Prior to the approval of final plans and the issuance of any construction permits, the
final plans will have to comply with all applicable local construction standards and
specifications.
D. Objectives of the Comprehensive Plan
The Comprehensive Plan calls for mixed uses, between two (2) and four (4) stories, on
the site. The proposal would make a small addition to the existing fraternal use on the
site.
E. Other Department Review
The Planning, Building, and Development Department routed a copy of the proposal to
the Assessing, Fire, Building, Police, and Engineering Departments. Comments that
have been received are attached for the Planning Commission’s information. Further
reviews will be completed once detailed construction documents are prepared and
submitted to the City.
STAFF REVIEW – Special Use Permit
A Special Use Permit application may be approved if it meets the requirements for Site
Plan approval and if the applicant makes an affirmative showing and the City finds that
the application meets the following additional standards of review specified in Sec. 5094 of the Code. A Special Use Permit may also be approved subject to reasonable
conditions or certain modifications necessary to ensure that the use conforms to all
applicable requirements. Sorority/fraternity buildings require Special Use Permit
approval and the use of this building most closely resembles a fraternity, so a Special
Use Permit is required.
A.

All uses. Except as may be provided elsewhere in the Zoning Code, each
Special Use Permit application shall meet each of the following standards:

(1)

The proposed use shall be consistent with the purpose of the use district in which
it is located and the purpose and provisions of this division.
The RM-32 district is the City’s main multiple-family district and is the zoning
district that covers the majority of Greek and co-op housing in the City. The use
of the building as a fraternal organization is consistent with the intent and
purpose of the district.

(2)

The site plan for the property shall be approved in accordance with the provisions
of section 50-36 of this chapter.
The site plan application was submitted correctly, with the proper information, as
required in Section 50-36.
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The proposed size, height, architectural character and placement of new or
expanded structures on the site shall be reasonably compatible with the existing
or anticipated buildings on adjacent properties.
The new floor area being added to the building will bring the entirety of the front
of the building, along East Grand River Avenue, to one visual plane along the
street while not adding substantial visual massing to the building. Additionally,
the building height will not increase. The addition will fit in nicely with the existing
structure and will also fit in with the scale and design of the buildings surrounding
it.

(4)

Streets and access facilities serving the site shall be able to safely accommodate
the expected traffic generated by the proposed use; the use shall not cause
excessive traffic congestion or delays, obstruct access to adjacent properties, or
imperil the safety of motorists, pedestrians or bicyclists.
The additional occupancy in the building should not have a major detrimental
impact on the surrounding street network, as East Grand River Avenue is a multilane thoroughfare that handles a substantial amount of traffic currently.

(5)

The proposed use shall not adversely affect the use and enjoyment of adjacent
properties by generating excessive noise, vibration, light, glare, odors or any
other form of pollution or nuisances.
No excessive noise, vibration, light, glare, odor, or other pollution would be
expected from the proposed changes.

(6)

The proposed use shall not materially diminish the economic value of adjacent
properties or the city as a whole.
The change would not have an impact on the economic value of adjacent
properties or the city as a whole. The property is tax exempt, as it is owned by a
not for profit foundation.

(7)

The proposed use shall not materially diminish the privacy, safety, security or
enjoyment of any residential dwelling or residential neighborhood within the
vicinity of the site.
No major change to the privacy, safety, security, or enjoyment of the
neighborhood or specific dwelling would be expected from this proposal. The
addition of the patio adjacent to Kedzie Street raises minor concerns, but it is
proposed to be screened and the property has no history of disturbances.
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The proposed use shall be located with direct access to and frontage on a major
street as designated in the major street plan, or within an area designated for
adaptive reuse in the city center element of the comprehensive plan.
This requirement does not apply, per the specific standards of review that follow
for fraternities and sororities.

B.

Specific uses. In addition to the standards above, to address their unique
characteristics, certain uses shall also meet the applicable standards below. In
this case, two separate set of standards apply, those for businesses selling
alcoholic beverages and those for residential units in business districts.

(3)

Fraternities and sororities.
a.

The standard set forth in item (8) of subsection (a) above does not apply to
fraternities and sororities.

b.

In addition to the parking requirements for such uses specified in section 50812, fraternities and sororities shall provide and maintain a parking access
and management arrangement sufficient to serve the parking and access
demands associated with chapter meetings, formal and informal social
activities, or other on-site events which include the attendance of persons
other than those who reside on the property. Such parking and access
arrangements may include, but are not limited to, the provision of additional
on-site parking, the use of private off-premises parking, the use of public
parking in municipal lots or on-street spaces, and the availability of bus or
shuttle service or carpooling arrangements.
Everyone that is a part of the chapter lives in the building. Additional parking
and management for chapter meetings or social events is not a major
priority, as the organization does not have a traditional Greek function. The
downtown parking system is only a few blocks away and the house is
located on the main bus line.

SUMMARY COMMENTS
At this time, Staff has identified no major concerns with the proposed Site Plan and
Special Use Permit and can recommend approval of the application. If the Planning
Commission chooses to take action, staff has prepared the following motion for the
Planning Commission’s recommendation to the City Council on this matter.
In the matter of the request from Western Golf Association/Evans Scholars Foundation
for Site Plan and Special Use Permit approval for the property at 831 East Grand River
Avenue to construct a 764 square foot addition to the building, along with site and
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landscaping improvements, motion to recommend approval to the City Council for the
Site Plan and Special Use Permit for the following reasons…


(Insert specific Planning Commission reasons here)

Subject to the following conditions…
 (Insert specific Planning Commission conditions here)
1.

Water and sanitary sewer extensions and connections shall be approved by the
City Engineer in accordance with all applicable State and local regulations.

2.

The storm water detention facility shall be designed to accommodate a 100-year
storm; the required calculations and storm water management plan shall be
approved by the City Engineer.

3.

Final grading, soil erosion control, paving and utility plans for the site shall be
approved by the City Engineer in accordance with all applicable local
requirements.

4.

The required permit(s) shall be obtained from the City of East Lansing and the
Michigan Department of Environmental Quality if any filling or excavation is to be
done within regulated wetland/flood plain areas.

5.

The applicant shall construct an eight (8) foot wide sidewalk along all major road
R.O.W. and five (5) foot wide sidewalk shall extend from the public sidewalk to
the entrance of the building(s).

6.

Final landscaping and screening details shall be designed in accordance with
sections 50-816 and 50-817 of the City Code. A final landscape plan shall be
approved by the Planning and Zoning Administrator and signed-off on prior to
installation.

7.

Bike racks shall be installed sufficient to accommodate at least 38 bicycles.

8.

Site lighting shall be installed in accordance with the requirements of section 50155 of the City Code.

9.

The trash containers shall be constructed and screened in accordance with the
requirements of section 50-147 of the City Code.

10.

Recycling containers shall be provided in accordance with section 36-86 of the
City Code.

Staff Report
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11.

The required permit(s) shall be obtained from the Department of Planning,
Building, and Development for all exterior signs, in accordance with Chapter 32 –
Signs-of the City Code.

12.

The project shall be designed and developed in accordance with all applicable
State and local statutes, codes and regulations.

13.

Occupancy shall be limited to 76 persons.

14.

The applicant must obtain an approved variance from the Zoning Board of
Appeals for 6.5% excess ground coverage.

15.

A Memorandum of Special Use Permit shall be filed with the County Register of
Deeds per section 50-96 of the City Code.
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ZONING ANALYSIS
831 East Grand River - Evans Scholars Addition
Zone: RM-32

Standard

Proposed

Conformity

Min. Site Area:

10,000 sq. ft.

43,560 sq. ft.

Yes

Min. Lot Width:

75 ft.

165 ft.

Yes

Min Site Area per Person:

Max: 88 persons
(450 sq. ft. per unit)

73 persons

Yes

Min. Building Size:

Max: 125 persons
(150 sq. ft. per unit)

73 persons

Yes

Max. Building Height:

3 stories/40 feet

2.5 stories/29 feet

Yes

Max. Building Cover:

30%

14.7%

Yes

Max. Ground Cover:

60%

66.5%

No

30 feet

N/A

N/A

20.6 feet
23 feet
23 feet
22.6 feet

22 feet
24 feet
77 feet
102 feet

Yes
Yes
Yes
Yes

39
14
2
38

39
0
2
None Shown

Yes
Yes
Yes
No

Not Permitted
Not Permitted
3 feet
8 feet

None Shown
None Shown
10 feet
9 feet

Yes
Yes
Yes
Yes

Min. Distance Btw Buildings:
Min. Bldg. Setbacks:
Front Yard (East)
Front Yard (South)
Side Yard (North)
Rear Yard (West)
Parking Spaces:
Min. Required
Max. Small Spaces
Min. Barrier Free Spcs.
Min. Bike Spaces
Min. Parking Setbacks:
Front Yard (East)
Front Yard (South)
Side Yard (North)
Rear Yard (West)
Notes:
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Planning Commission

KEDZIE STREET

ORCHARD STREET

ANN STREET

Quality Services for a Quality Community

CITY OF EAST LANSING
ZONING MAP

Planning Commission

Quality Services for a Quality Community

From:
To:
Date:
Subject:

James Hoffman
Schmitt, Tim
12/3/2014 9:48 AM
831 E. Grand River

Comments based on information provided on plans submitted:
1.

2.

A fire suppression system required in the addition and throughout existing
building in accordance with Section 903.2.8 of the 2012 Michigan Building Code
for an R-2 use.
Addition does not trigger any barrier free design requirements.

Jim Hoffman
Building Inspector
City of East Lansing

PUBLIC WORKS AND ENVIRONMENTAL SERVICES
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
1800 E. State Road
East Lansing, MI 48823
(517) 337-9459
www.cityofeastlansing.com

TO:

Tim Schmitt, Community Development Analyst

FROM:

Robert Scheuerman, P.E., Engineering Administrator

DATE:

November 24, 2014

SUBJECT: Site Plan Review Evans Scholarship House
______________________________________________________________
We received a new set of drawings on November 18, 2014 for the Evans Scholarship
House Addition. The plans were prepared by C2AE and dated November 7, 2014.
The following items were identified as requiring further attention before a final review and
approval can be completed:
Drawing C100:
 Public Water Mains exist in Kedzie (east side), the alley, and under the sidewalk
along Grand River Avenue. Drawings are available at the Engineering Department.
 Combination Manhole in Kedzie and Alley- Inverts reference a 6” SE and SW but
lines labeled as 10” on the drawing.
 Catch Basin west of building shows 4”CPP SW but it is actually SE.

Drawing C101:
 SESC Measures Key lists a stabilized construction access and a detail is provided
on C-502 but none is shown. Clarify if you plan to have one.
 Reference is made to storing topsoil on-site for final restoration on C-102 and C502. Show the location of the stockpile on C-101.
Drawing C501:
 Correct the address given for the City of East Lansing and insert Ron Lacasse’s
name as the contact for the City.
Items c, h, i, p, q, u and x for SESC on the City’s Site Plan review Check list need to be
addressed on the SESC drawings and notes.
If you have any questions concerning these issues, please feel free to contact us.

CHECKED BY:

-

DWG'S MOD BY: -

APPROVED BY:

SCALE:

PROJ. #: 140163

DATE: NOV 7, 2014
SHEET

C-101

SITE PLAN SUBMITTAL

-

DESIGNED BY: -

PLOTTED BY: FEDEWA, GARY 1/8/2015 9:14 AM
S:\2014\140163_EvansScholarsHouse\Drawings\sheets\140163 Evans House Site Plan Display.dwg
C2AE.STANDARD.STB

PROPOSED SITE PLAN

- PROPOSED SITE PLAN

831 E. GRAND RIVER AVE., EAST LANSING, MICHIGAN

EVANS SCHOLARSHIP HOUSE
ADDITION

www.c2ae.com

REVISIONS
-
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-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-
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2014 C2AE.
NOT TO BE REPRODUCED OR
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ALL RIGHTS RESERVED.
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City of East Lansing Zoning Code Excerpts

Section 50-9 Excerpt.

Dwellings, classes of multiple. All multiple dwellings for the purpose of this chapter are divided into
two classes, namely: class A and class B.
(1) Class A. Multiple dwellings of class A are dwellings which are occupied for residence purposes
and in which the rooms are occupied in apartments, suites or groups, in which each
combination of rooms is so arranged and designed as to provide a separate room for cooking
and kitchen sink accommodations or a kitchenette, and a toilet room within each of the separate
units. This class includes tenement houses, flats, apartment houses, apartment hotels, bachelor
apartments, and all other dwellings similarly occupied whether specifically enumerated herein or
not.
(2) Class B. Multiple dwellings of class B are dwellings which are occupied by individuals who are
lodged, with or without meals, and in which as a rule the rooms are occupied singly and without
any provision therein or therewith for cooking or kitchen accommodations for the individual
occupants. This class includes fraternities, sororities, hotels, lodginghouses, boardinghouses,
roominghouses, and all other dwellings similarly occupied, whether specifically enumerated
herein or not.

Sec. 50‐812. ‐ Required parking ratios.
It shall be the responsibility of both the owner and occupant of any property to provide off-street
parking as required and regulated in this article. Except as otherwise provided in this chapter, such
parking shall be provided on the same premises with the use it is required to serve. The minimum number
of required parking spaces shall be determined from the ratios listed below. Appropriate evidence, such
as building floor plans and seating plans, shall be submitted to determine the minimum parking
requirement for each use. Where per-roomer or per-person standards are used, the minimum parking
space requirement shall be based upon the maximum potential occupancy of the dwelling as determined
from relevant lot area and floor area standards in this chapter and chapter 6, article III of the City Code.
Where per-seat standards are used but a fixed seating plan is not provided, the parking ratio for the use
shall be based upon the maximum permitted occupancy of the identified room(s) as computed from the
Uniform Building Code. Where buildings contain multiple tenancy, gross floor area shall exclude common
public hallways, arcades, and mechanical/maintenance rooms which support the entire building. Where
alternative standards are provided, the one resulting in the highest number of parking spaces shall be
used. Where the computed ratios for a use result in a fractional requirement, the requirement shall be
rounded up to the nearest whole number of spaces. Also, the ratios below assume that typical accessory
uses as permitted may be present and no additional parking spaces are required for them except as
specifically stated in the standards below.
_____

Minimum Parking Ratio
(1) Residential uses:
a. Single‐ and two‐family structures

2 spaces per dwelling unit, plus 1
space per roomer.
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b. Multiple‐family structures:
1. Class A units

.75 space per efficiency unit
1 space per 1‐bedroom unit
1.50 spaces per 2‐bedroom unit
2.5 spaces per unit with 3
bedrooms
3.5 spaces per unit with 4
bedrooms
1 space per bedroom above 4
bedrooms.

In no case shall the maximum permitted occupancy for a
Class A multiple‐family dwelling exceed a ratio of 1.5
persons per parking space provided.
For Class A apartments marketed to and occupied by
elderly persons, generally 62 years of age or older,
minimum parking spaces shall be provided at the rate of
0.5 space for each efficiency or one‐bedroom unit and 1.0
space for each two‐bedroom or larger unit. If such units
subsequently are not occupied by elderly persons, the
basic standards above shall apply and sufficient parking
shall be provided.
2. Class B units

0.5 space per person.

For Class B units marketed to and occupied by elderly
persons, generally 62 years of age or older, minimum
parking spaces shall be provided at the rate of 0.5 space
per person. If such units subsequently are not occupied
by elderly persons, the basic standards above shall apply
and sufficient parking shall be provided.
(2) Nonresidential uses.
a. Elementary school

1 per classroom plus 4.

b. High school/middle school

1 per 6 seats in main auditorium
or assembly room.
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c. Library

1 per 6 seats in reading rooms or
main assembly room.

d. Church, synagogue, mosque

1 per 3.5 seats in main worship
room.

e. Hospital, extended care facility

1 per 2 beds or 2 residents.

f.

1 per 6 seats or 50 square feet in
assembly rooms.

Funeral home

g. Museum/art gallery

1 per 500 square feet of public
viewing area.

h. Medical or dental office or clinic (no overnight facilities)

2 per examination room plus 1
per 100 square feet of patient
waiting room.

i.

General business or professional office (excluding medical
and dental office); bank; savings and loan or other financial
institution

1 per 300 square feet net floor
area.

j.

Private club or lodge, community center

1 per 100 square feet in main
meeting or club room.

k. Automotive service center, motor vehicle sales

2 per service bay plus 1 per 300
square feet of office and
customer service/waiting area.

l.

1 per 4 seats.

Theater, auditorium

m. Bowling alley

6 per lane.

n. Regional or community shopping center

4 per 1,000 square feet gross
floor area.

o. Hotel or motel (excluding restaurant)

1 per lodging or dwelling unit
plus 1 per 100 square feet of
meeting and banquet rooms.

Page 3

p. Restaurant

1 per 4 seats or 1 per 50 square
feet in dining room and lounge
area; plus 1 per each 20 square
feet of customer waiting area if
take‐out service is provided.

q. Child care facility

1 per employee plus 1 per each
10 children.

r.

Other nonresidential uses:
1. B‐3 district

1 per 500 square feet gross floor
area.

2. Other districts

1 per 300 square feet gross floor
area.

s. Automatic teller machine

2 per machine.

t.

1 per service bay or 1 per
employee.

Carwash, drive‐through auto service

u. Essential services

Determined by planning
commission (see section 50‐148).

v. Commercial recreation uses:
1. Softball, baseball, soccer fields; skating rinks; swimming
pools

25 spaces per field, rink or pool.

2. Tennis, racquet or handball courts

4 spaces per court.

3. Golf courses

6 spaces per hole.

4. Golf, firearm or archery ranges

1 space per tee or target.

5. Health and fitness centers; gymnasiums

5 spaces per 1,000 gross square
feet.

In addition to the requirements above, commercial
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recreation facilities shall also provide parking for:
Restaurants or retail facilities, at the rates required in
subsections (2)p and r of this section;
Spectators, at the ratio of 1 space per each 4 persons
permitted based on maximum occupancy standards for
seating and viewing areas; and
Employees, at the ratio of 1 space for each employee
present.
w. College, university, business or trade school or similar
education or training facilities

1 space per 50 sq. ft. of
classrooms plus 1 per 300 sq. ft.
of administrative offices.

_____
(3) Consistent with the city's objectives to maximize open space and minimize the adverse effects
of excess ground coverage on the general environment, neighboring properties, and storm
sewers, the total amount of parking provided for uses that require 50 or more parking spaces
shall not exceed a figure equal to 1.25 times the minimum parking requirement determined from
50-812 of this chapter. However, the developer of a project may obtain a waiver of the
maximum allowable amount of parking or 1.25 times the minimum requirement under this Code
where the applicant can demonstrate a need for additional parking spaces which cannot be
appropriately satisfied by other off-premises or on-street parking spaces. The demonstration of
need may be based on one or more of the following factors:
a.

Employee, customer, tenant, or visitor demands.

b.

Regular or seasonal peak demands.

c.

Potential conversion of part or all of the property to a use which has a higher parking
requirement.

d.

Potential congestion or safety hazards, either on site or along adjacent public streets.

Where anticipated parking needs and impacts cannot be accurately predicted, the city may
require that construction of additional parking spaces in excess of the 1.25 ratio be deferred
until the need for the additional spaces can be demonstrated by actual measurements.
(4) Consistent with the city's objectives to maximize open space and minimize the adverse effects
of excess ground coverage in the RA, R-1, R-2 and R-3 low density residential zones and to
minimize the adverse impacts of automobiles on neighboring properties and on the general
environment, the total amount of parking provided for residential uses permitted in these zones,
exclusive of driveways in front yards, shall not exceed six parking spaces, or 1.5 times the
permitted residential occupancy, whichever is less. Residential parking includes a garage or
paved surface, at least eight feet by 16 feet in size, which is accessible and can be used at all
times for parking a motor vehicle.
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM
TO:

DDA Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

January 16, 2015

SUBJECT:

Resolution Pledging Tax Increment Revenue to Payment of Downtown
Development Authority Refunding Bond Series 2015

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

Attached is a resolution related to the refinancing of debt that the DDA has related to the
City Center I project. This is not for the Evergreen properties. This expense is shown on
your Treasurer’s report as Contribution to Debt Service Fund. The Finance Department
would like to refinance that debt at a lower interest rate in order to save approximately
$279,000 over the remaining ten years of the debt. The refinancing does not change the
length of repayment. The DDA has paid for this debt since it was originally issued and the
resolution continues that.
Attachment

Downtown Development Authority
of the City of East Lansing
RESOLUTION PLEDGING TAX INCREMENT REVENUES
TO PAYMENT OF
DOWNTOWN DEVELOPMENT REFUNDING BONDS, SERIES 2015
(GENERAL OBLIGATION LIMITED TAX) – TAXABLE
WHEREAS, pursuant to the provisions of Act 197, Public Acts of Michigan, 1975, as
amended (“Act 197”), the City Council of the City of East Lansing, Michigan (the “City”) has
previously established the Downtown Development Authority of the City of East Lansing (the
“Authority”); and
WHEREAS, as part of the Authority’s development program the City acquired property
on the east side of M.A.C. Avenue between Grand River Avenue and Albert Avenue (the
“Project”) as described in the Authority’s Amended and Restated City Center Tax Increment
Financing Plan #2 (“Amended and Restated Plan #2”); and
WHEREAS, the City refinanced the Project through issuance of its 2005 Downtown
Development Refunding Bonds (General Obligation Limited Tax) – Taxable (the “Prior
Bonds”); and
WHEREAS, the Authority pledged the Tax Increment Revenues derived from Amended
and Restated Plan #2 for payment of debt service on the Prior Bonds in its resolution of
September 22, 2005; and
WHEREAS, Robert W. Baird & Co. (the “Underwriter”) has advised the City that it may
be able to accomplish a net savings of debt service costs by current refunding a portion of the
City’s outstanding Prior Bonds through the issuance of Downtown Development Refunding
Bonds, Series 2015 (General Obligation Limited Tax) – Taxable (the “Bonds”); and
WHEREAS, the City anticipates that the Authority shall pledge the Tax Increment
Revenues derived from Amended and Restated Plan #2 for payment of debt service on the
Bonds; and
WHEREAS, the City pays a portion of the debt service on the Bonds from lease revenues
derived from the City under a Development Agreement with City Center Partners, L.L.C. (the
“Lease Revenues”).
NOW, THEREFORE, BE IT RESOLVED by the Board of the Authority as follows:
1.
The Authority hereby requests that the City issue the Bonds, if issuance of the
Bonds will accomplish a net savings of debt service costs. In order to help the City pay principal
of and interest on the Bonds, the Authority hereby agrees to pay to the City the tax increment
revenues received by the Authority in an amount not to exceed the amounts necessary, together
with the Lease Revenues, to pay principal of and interest on the Bonds as the same come due. In
the event the tax increment revenues received by the Authority are insufficient, together with the

Lease Revenues, to pay the principal of and interest on any Bonds as they come due, and the City
pays such sums from its own funds, the Authority agrees to reimburse the City in whole for such
payments from the Authority’s tax increment revenues as the same are received.
2.
The Authority hereby acknowledges that the City will issue its Bonds in reliance
upon the agreement and promise of the Authority to pay to the City its tax increment revenues in
the amounts provided in this resolution.
3.
Any member of this Board is hereby authorized and directed to execute and
deliver such documents, instruments and certificates, necessary or desirable to facilitate issuance,
marketing, sale, and delivery of the Bonds.
4.
All resolutions and parts of resolutions insofar as they conflict with the provisions
of this resolution shall be, and the same hereby are, rescinded, but only to the extent of such
conflict.
I hereby certify that the foregoing is a true and complete copy of a Resolution adopted by
the Board of the Downtown Development Authority of the City of East Lansing, at a Board
Meeting on January 22, 2015, at 12:00 o’clock p.m. Eastern Time, and that said meeting was
conducted and public notice of said meeting was given pursuant to and in full compliance with
the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, that the minutes of said
meeting were kept and will be or have been made available as required by said Act 267, and that,
if the meeting was a Special meeting that notice of the Special meeting was given to each
member of the Board in accordance with the rules of procedure of the Board.
I further certify that the following members were present at said meeting
______________________________________________________________________________
_____________________________________ and that the following members were absent
__________________________________________________.
I further certify that member _________________ moved adoption of said Resolution,
and that said motion was supported by Member _____________________.
I further certify that the following members voted for adoption of said Resolution
______________________________________________________________________________
____________________________ and that the following members voted against adoption of
said Resolution ________________________________________.

__________________________________________
Secretary
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

DDA Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

January 16, 2015

SUBJECT:

Resolution Continuing the Pledge of DDA Revenue

Attached is a resolution related to the refinancing of debt for the Evergreen properties. The
refinancing was discussed at the Project and Infrastructure Committee meeting and at the
Executive and Finance Committee meeting. The DDA has paid for this debt since it was
originally issued and the proposed resolution continues that.
Attachment

Downtown Development Authority
of the City of East Lansing
RESOLUTION CONTINUING PLEDGE OF DDA REVENUES
WHEREAS, pursuant to the provisions of Act 197, Public Acts of Michigan, 1975, as
amended (“Act 197”), the City Council of the City of East Lansing, Michigan (the “City”) has
previously approved the City Center Amended and Restated Tax Increment Financing and
Development Plan #2 (“DDA Plan #2”) of the Downtown Development Authority of the City of
East Lansing (the “DDA”); and
WHEREAS, as part of the DDA’s development program described in DDA Plan #2, the
DDA determined in 2008 to acquire and construct public infrastructure improvements for a
mixed use development including, but not limited to, parking structures, pedestrian walkways,
public theater and exhibition space, water, sewer, street, streetscape, sidewalk, and related site
acquisition (collectively, the “Public Infrastructure”); and
WHEREAS, on May 21, 2009, the DDA approved a Resolution Pledging DDA Revenues
and requesting the City to finance the purchase of land for the site of parking which constitutes a
portion of the Public Infrastructure (the “Parking Site”) through the issuance of the City’s bonds
as authorized by Section 16(1) of Act 197 (the “Bonds”) or bond anticipation notes issued in
anticipation of the Bonds; and
WHEREAS, in June 2009 the City financed acquisition of the Parking Site by issuing the
2009 Downtown Development Bond Anticipation Note (the “2009 Note”); and
WHEREAS, the DDA and the City anticipated that the Public Infrastructure would be
constructed and financed through issuance of the Bonds, but the developer did not obtain
financing for the mixed use development; and
WHEREAS, on March 15, 2012, the City refunded the 2009 Note by issuing the
$5,655,000 2012 Downtown Development Refunding Note (General Obligation Limited Tax)
(the “2012 Note”); and
WHEREAS, the 2012 Note matures on April 1, 2015, and so the City intends to issue the
Bonds in the principal amount of $5,655,000 in order to pay the 2012 Note on April 1, 2015; and
WHEREAS, prior to issuance of the 2009 Note and the 2012 Note, the DDA agreed to
pay to the City tax increment revenues and other revenues of the DDA pursuant to DDA Plan #2
or available under Section 11 of Act 197 (the “DDA Revenues”) in an amount sufficient to pay
principal of and interest on the City’s bonds or bond anticipation notes issued to finance the
Parking Site; and
WHEREAS, the City expects that the DDA will affirm its pledge of DDA Revenues to
payment of the Bonds;

NOW, THEREFORE, BE IT RESOLVED by the Board of the DDA as follows:
1.
The DDA hereby agrees to pay the DDA Revenues to the City in an amount
sufficient to pay principal of and interest on the Bonds as the same come due, and, if the Parking
Site or any portion thereof is sold, to pay to the City all proceeds received from sale of the
Parking Site to the City in order to enable the City to retire the Bonds.
In the event the DDA Revenues are insufficient to pay the principal of and interest on the
Bonds as the same come due, and the City pays such sums from its own funds, the DDA agrees
to reimburse the City in whole for such payments from DDA Revenues as the same are received.
The DDA further agrees to reimburse the City in whole for any costs paid by the City for paying
off the 2012 Note or maintenance of the Parking Site which are not financed from the proceeds
of the Bonds, including the costs of issuance of the Bonds, any publication costs, and other costs
incurred by the City.
2.
The DDA hereby acknowledges that the City will issue its Bonds in reliance upon
the agreement and promise of the DDA to pay its DDA Revenues to the City in the amounts
necessary to pay the principal of and interest on the Bonds.
3.
Any member of this Board is hereby authorized and directed to execute and
deliver such documents, instruments and certificates necessary or desirable to facilitate issuance,
marketing, sale, and delivery of the Bonds.
4.
All resolutions and parts of resolutions insofar as they conflict with the provisions
of this resolution shall be, and the same hereby are, rescinded, but only to the extent of such
conflict.
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I hereby certify that the foregoing is a true and complete copy of a Resolution adopted by
the Board of the Downtown Development Authority of the City of East Lansing, at a Board
Meeting on January 22, 2015, at 12:00 o’clock p.m. Eastern Time, and that said meeting was
conducted and public notice of said meeting was given pursuant to and in full compliance with
the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, that the minutes of said
meeting were kept and will be or have been made available as required by said Act 267, and that,
if the meeting was a Special meeting that notice of the Special meeting was given to each
member of the Board in accordance with the rules of procedure of the Board.
I further certify that the following members were present at said meeting
______________________________________________________________________________
_____________________________________ and that the following members were absent
__________________________________________________.
I further certify that member _________________ moved adoption of said Resolution,
and that said motion was supported by Member _____________________.
I further certify that the following members voted for adoption of said Resolution
______________________________________________________________________________
____________________________ and that the following members voted against adoption of
said Resolution ________________________________________.

__________________________________________
Secretary
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DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community

Executive and Finance
Committee
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Eric Sudol

Staff
Lori Mullins
Heather Pope

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

Synopsis
January 15, 2015 – 1:00 p.m.
City Hall, Conference Room A
410 Abbot Road

Attendees:

Bill Mansfield, Douglas Jester, George Lahanas, Peter Dewan, Lori
Mullins, Heather Pope, Tim Dempsey, Terri Soliday

Guests:

Ralph Monsma, Christine Root

1.

Call to Order

The meeting began at 1:32 p.m.
2.

Public Comment

None.
3.

January 22, 2015 DDA and Brownfield Agendas
A) DDA Agenda

The Committee reviewed and edited the DDA Agenda. Mullins mentioned that on the
November ballot there will be Sale of the Evergreen Properties.
B) Brownfield Redevelopment Authority Agenda
The Committee reviewed and edited the BRA Agenda. Mullins said there have been
revisions to Park District Investment Group’s Brownfield Plan, including the addition
of private parking as a Brownfield expense, which is now allowed by the State.
4.

December 2014 Treasurer’s Report

Soliday reviewed the Treasurer’s Report.
5.

Refinancing of BAN’s

Dempsey discussed the bond consultant’s recommendation for refinancing the BAN’s
and indicated this will be on City Council’s next agenda.

6.

Amendment to TIF 2 Plan

Mullins said the TIF 2 Plan has not been updated since 2008, and there will be changes in the
language for the former City Center II property and the Technology Innovation Center.
The meeting adjourned at 1:51 p.m.

DOWNTOWN DEVELOPMENT AUTHORITY
Project and Infrastructure Committee

P&I Committee
William Mansfield, Chair
George Lahanas, Secretary
Councilmember Beier
Councilmember Woods
Brad Ballein
Colin Cronin
Mary Haske1l
David Krause
Tom Yeadon

Staff
Heather Pope
Lori Mullins
Tim Dempsey

City of East Lansing
DEPARTMENT OF PLANNING
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Synopsis
January 15, 2015
Conference Room A
City Hall
12:00 PM

Present: Bill Mansfield, George Lahanas, Mary Haskell, Colin Cronin, Brad Ballein, Jim
Croom, David Krause, Tom Yeadon, Councilmember Beier, Lori Mullins, Tim Dempsey,
Heather Pope and Darcy Schmitt
Guest: Tom Eckhardt and Paul Schmitz, Strathmore Development

1. Call To Order
The meeting was called to order at 12:05 p.m.

2. Public Comment
Chris Root, 729 Sunset, stated she had reviewed the flow chart and asked how will the
infrastructure and demolition be financed and what type of documentation will be
needed. She also asked when will the DDA and City Council give input about the due
diligence. Ms. Root also stated with regards to TIF recommendations, the DDA should
be explicit and explain what the public good is and why particular items should be
included in the TIF.

Ralph Monsma, 1350 Red Leaf Lane, stated a lot of discussion has been going on about
TIF and due diligence. He stated City Council did not talk about it too much at their
meeting this past Tuesday. He stated the DDA should be having a lot of discussion
about due diligence. He stated he also reiterates the comments about the TIF. Mr.
Monsma stated there are concerns with the TIF and the DDA needs to be aware of this
as it goes through the process.

3. PDIG
a.
Draft Brownfield Plan
Mullins explained there have been changes to the Brownfield Plan including the
addition of the private parking below building A, water, sewer and on-street parking.
The total capture is $32 million. Mullins referred the committee to the spreadsheet
with the cost breakdown. Mullins stated there was discussion about doing a smaller
TIF or a TIF similar to the Trowbridge Village project, but the applicant stated they
would not be able to do a smaller TIF because of the finances of the project and the
hotel would not be able to be part of the project. A preliminary review has been
done on the construction costs and there will be an outside firm reviewing the
information also. Mullins stated staff did receive an updated sources and uses today
that included the estimated project costs to be $103 million. Dempsey noted staff has
1
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not had a chance to review it thoroughly yet. Mr. Schmitz stated of the $103 million,
building A is approximately $88 million and building b is approximately $13 million.

The Committee discussed the parking that will be part of the project and discussed if
it was sufficient enough for both building A and building B. It was noted that Carl
Walker did review the information for the parking.

The Committee discussed and reviewed the cost detail spreadsheets for the project.
After reviewing the detail staff was directed to get a breakdown between the private
and public.

The Committee discussed the process of having outside experts reviewing the
information. Staff explained that a Real Estate Finance firm and also an outside Legal
firm will be hired to review the documents. The Committee discussed when those
outside firms would be hired and when their review would be finished and how this
information could be provided to the DDA prior to acting on this project.
The Committee discussed the items in the agreement which protect the City and DDA
if the project does not move forward or if it is not completed as agreed to.
The Committee discussed the finances of the project, the MBT credits and the gap.

The Committee discussed the composition of the LLC and the applicant’s preference
to keep that information confidential.

b.
Development Agreement
Mullins explained the items that are highlighted in blue and the items that have
strikeout through them represent the City changes to the development agreement.
Mullins discussed the items in place in the development agreement that protect the
City in case the developer does not follow through with the project including
performance bonds, escrow agreements, timing of certificate of occupancy being
issued. Haskell asked that additional information be added regarding the taxes must
current on all the properties.
Yeadon discussed the changes and explained that they want to make sure there are no
basic hurdles that can’t be worked through prior to hiring an outside legal firm to
review this document.
Krause stated that the State runs background checks on the individuals when you are
using MBT credits.

Mullins discussed the Purchase and Sale Agreement for 303 Abbot. She stated the
purchase price has been changed to $257,000. Mullins explained how the value of the
2
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property was determined and it was noted that the excess property would be retained
by the DDA and would be part of the street alignment.
Beier asked if there was an issue with the City getting the information that the State
reviews during the MBT Credits background check. Dempsey stated that State is able
to keep that information confidential. He stated the information may be able to be
viewed by the outside consultant reviewing the project.

Beier asked if the City had any experience with a Performance Bonds of this size and
getting the funds when a project is not completed. Dempsey replied staff can check
with DPW but he doesn’t believe we have. Beier stated this should be reviewed to
ensure that the Performance Bond/Insurance Company would pay.

4. Park District BAN Refinancing
Dempsey explained they looked at different scenarios for the BAN refinancing. They
can only be for 24 years maximum and the payments range from $350,000 - $450,000
payment with the low end variable rate and the high end a fix rate. This would be a
significant burden on the DDA. Bond Council recommend an interest only structure
which allows flexibility. Staff did recommend this to City Council and they asked Mary
Haskell to go ahead and look into this option. Haskell explained this would be an
interest only bond with the revenue from the DDA being pledged to cover the bonds.
She stated they are looking to have City Council approve this at their next meeting.
Mullins stated the Resolution will be on the DDA’s next week for approval. Haskell
stated there are also refinancing the debt service which will save the DDA money.

The Committee discussed how the properties are not used as collateral because these
are municipal bonds. The Committee also asked about the value of the properties.
Dempsey explained selling the property through a development agreement process
within a larger project and more density gives the property more value. Krause asked
staff to prepare some calculations based on the PDIG land value.
5. 300 W. Grand River
Mullins reported that DTN has come back in with the Gateway Project. The project no
longer includes spanning over Delta Street. Schmitt explained the project includes 39
– 2 units, 4 stories, retail on first level for a bank, one level of underground parking
and there is also a second retail space on the first level.
6. 831 E. Grand River Site Plan and SUP
Schmitt stated Planning Commission did recommend approval of the project. The
project includes an addition of 700 sq. ft. for 7 more tenants. They are proposing a
patio off the east side of the building and they will have to go to the ZBA for approval
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for that. City Council will introduce this at their next meeting and set the public
hearing for February 17, 2015.

7. 927 E. Grand River Site Plan and SUP
Schmitt stated the Planning Commission did recommend approval of the project.
Schmitt discussed the parking and noted they will be using two off –site parking
spaces on Gunson and they will have 13 on-site with one being a handicap accessible
space.
There being for further items for discussion, the meeting was adjourned at 1:22 pm.
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Board Member Attendance
2014
2014
Term
Expires

Jan
23

Feb
27

Mar
27

April
24

May
22

James Croom

6/30/17

V

V

V

V

AB

Brad Ballein

6/30/18

Colin Cronin

6/30/18

Peter Dewan

6/30/17

Douglas Jester

6/30/18

David Krause

6/30/16

William Mansfield

6/30/16

Lynsey Clayton

6/30/16

Eric Rosekrans

6/30/16

June
26

August
28

Sept.
25

Oct
23

Nov
20

Dec
18

TOTAL
ABSENT

AB

2
0

AB

AB

AB

AB

2

AB

1
AB

1

AB

1
AB
AB

AB

1
AB

2

AB

AB

AB

Number Present

8

9

8

10

9

9

9

10

11

11

10

8

Number Absent

2

1

2

0

2

2

2

1

0

0

1

3

Vacant:
Absent:

V
AB

2
0

George Lahanas
Mayor Nathan Triplett

July
24
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